
APPROVED MINUTES 
CITY OF MILPITAS 

  
Minutes: Regular Meeting of Milpitas City Council 

(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: January 15, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:40 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda. 

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION  
(Pursuant to Government Code section 54956.9[a])  
Title: Arnett et al. v. CalPERS (Milpitas as a member of the 
class of defendants)  
U.S. District Court Case No. C-95-3022  

2. CONFERENCE WITH LABOR NEGOTIATOR  
(Pursuant to Government Code Section 54957.6)  
Agency Negotiator: Cherie Rosenquist; Employee 
Organization: ProTech  
Agency Negotiator: Ed Kreisberg; Employee Organization: 
POA  

Mayor Manayan adjourned the meeting to closed session 
at 6:41 p.m.  

The City Council meeting reconvened at 7:35 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.

IV. PLEDGE Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of December 
18 and December 27, 2001, including joint meeting with 
the Redevelopment Agency, as submitted. 



M/S: Lawson, Livengood.  

Ayes: 5  

  

VI. SCHEDULE OF 
MEETINGS

Mayor Manayan acknowledged receipt of the revised 
schedule of meetings. 

City Manager Wilson pointed out that the following 
meetings had been added to the schedule: Child Safety 
Meeting on January 25, 2002, and the ACE Joint Powers 
Board meeting at 10:00 a.m. on January 28, 2002.  

MOTION to approve the Schedule of Meetings as 
amended.  

M/S: Lawson, Esteves.  

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan invited Julie Cherry and Milpitas High 
School students to join him at the podium. Ms. Cherry, on 
behalf of the Milpitas Alliance of the Arts and the Milpitas 
High School Art Department, said they were here to 
present the Council with the students’ 2002 Calendar. 
Student Yen Nguyen explained the drawings in the 
Calendar and identified the artists. Ms. Cherry noted the 
calendars were being sold for $5.00 with all the proceeds 
going toward the Milpitas High School Arts Department’s 
scholarship at the end of the year. 

Mayor Manayan presented Deborah Champion with a 
commendation acknowledging her retirement as the 
President of the Board of Directors for the Wildlife Center 
of Silicon Valley. Ms. Champion thanked the Mayor and 
Council for all the support given to the Wildlife Center.  

Mayor Manayan read a proclamation proclaiming January 
2002 as “National Mentoring Month” and presented it to 
the following representatives: Chamber of Commerce - 
Paula Johansen, Milpitas High School - William Maples, 
Calaveras Hills High School - Joannie Drake, Boy Scout - 
Joe Silva, Home Schooling Association - Ann Zeise, and 
Community Arts & History Support - Yollette Merritt. Ms. 
Johansen commented that mentoring was very rewarding 
and encouraged everyone to become a mentor.  

Mayor Manayan presented certificates of appreciation to 
Trinidad Aoalin and Sudhir Mandal for their participation 
on the Charter City Task Force. Mr. Mandal said it had 
been teamwork of all the participants; thanked the Council 
for tackling such a challenging issue; thanked staff for its 
support; and the people of Milpitas for providing input on 
the subject.  

Mayor Manayan presented certificates of 



Appointment/Reappointment to the following:  

Library Advisory Commission:  

Titus Cascaro (Alternate No. 1) and Marilyn 
Hay (Alternate No. 2)  

Parks, Recreation, and Cultural Resources Commission  

Anuj Mathur (Alternate No. 2)  

Recycling and Source Reduction Advisory Committee  

John Armando (Business Representative)  

Senior Advisory Commission  

Laureen Ku (Alternate No. 2)  

Telecommunications Commission  

Dinesh Gupta; Niranjan Gupta; and Vishnu 
Mathur  

Youth Advisory Commission  

Daniel Hay; and Sadia Mohsin (Alternate No. 
1)  

Globe China President Yuming Zheng and Jin Guo of Globe 
presented gifts of porcelain artwork to the City, the Mayor, 
and Councilmembers. Mayor Manayan presented the 
representatives of Globe China with a plaque expressing 
the City’s appreciation to Globe China for hosting and 
sharing beautiful Chinese porcelain artwork with the 
Milpitas community at the Great Mall Art Exhibit.  

  

VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group. 

Rob Means, 1421 Yellowstone, stated, as this was an 
election year, he would like to bring some issues to the 
table so Council candidates could possibly talk about 
things he would like to see discussed, addressed diesel 
exhaust as being a poison, and expressed the hope that 
this year’s candidates would address the problem.  

David Richerson, 1920 Yosemite, addressing the housing 
releases and future projects coming up, stated it looked 
like the next one would be the Crossing at Montague; 
applications were being taken a few months too early; and 
Felix Reliford was aware of the fact and was trying to keep 
track of these types of things and trying to make sure 



everything as far as the housing projects goes the way 
they need to as far as HUD guidelines.  

  

IX. ANNOUNCEMENTS Mayor Manayan noted that Globe China representatives 
had indicated they would like to present a gift to each 
Councilmember and invited the delegation from Globe 
China to come forward. 

Councilmember Dixon wished everyone a Happy New Year 
and said she wanted to make sure the following issues did 
not fall through the cracks: Requested a subcommittee 
update/report as to the $100,000 Historical fund donation; 
addressing the lack of traffic control at the Great Mall 
during the 2001 Holiday season, inquired as to why the 
Great Mall did not hire off duty police officers to manage 
more of the traffic; and, addressing the Great Mall 
entrance at Falcon and Great Mall off Montague, stated 
the lanes were not clearly marked.  

Councilmember Lawson, addressing the VTA meeting held 
on Thursday, January 10, 2002, reported he had been 
appointed to the Board of Directors of the Altamont 
Commuter Express (the ACE Train) and the Capitol 
Corridor Rail System.  

Councilmember Esteves shared a flyer from the Register 
of Voters stating that poll workers were being recruited for 
the March 5, 2002, election, and passed out the flyer; said 
he had the privilege of commending the artists who 
participated in the Phantom Art Gallery and thanked the 
participants (Alfredo Gonzales and Susan Hillmar) and also 
thanked Manuel Romero for the repertoire of songs he 
performed. Councilmember Esteves further reported that 
the Needs Assessment for the new library was underway 
and invited the community to participate by giving its 
input as to what was desired of the new library, which 
could be done on line at the City’s web site.  

Mayor Manayan congratulated Milpitas PAL Soccer on its 
culmination of another successful year; congratulated the 
two young soccer athletes of the year, the coaches, the 
parents, and all the volunteers for another successful 
season.  

  

X. APPROVAL OF 
AGENDA

MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon.  

Ayes: 5  

  

XI. CONSENT 
CALENDAR 

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

Councilmember Dixon, addressing item 3 (Eco Pass), 



inquired why staff did not interview all the Commissioners 
as to their usage of the Eco Pass. City Manager Wilson 
responded the annual survey was to employees and did 
not reach out to the Commissioners, which was consistent 
with past practice. Councilmember Dixon requested item 3 
be removed from the consent calendar. Councilmember 
Lawson also requested item 3 be removed for discussion.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 3, in accordance with the staff recommendations.  

M/S: Lawson, Livengood.  

Ayes: 5  

  

*5. Shopping Cart 
Retrieval 

1. Authorized the City Manager to execute a consultant 
agreement with Alice Wright for shopping cart retrieval 
services to be provided two-times a day, seven days a 
week. 

2. Authorized staff to negotiate and enter into agreements 
with the businesses for shopping cart retrieval.  

  

*6. Augustine Park 
Inc., (Project No. 
5067)

1. Authorized the City Manager to execute the agreement 
amendment with Ruth & Going, in the amount not-to-
exceed $35,000, subject to approval as to form by the 
City Attorney. 

2. Authorized the City Manager to approve contract 
change orders, not-to-exceed a total of $465,000 for the 
rubberized playground surfacing and restroom 
improvements, subject to approval as to form by the City 
Attorney.  

  

*7. Cathodic 
Protection System 
(Project No. 7050)

Authorized the City Manager to execute the agreement 
amendment with Villalobos & Associates (V&A) Consulting 
Engineers, in the amount of $38,419, subject to approval 
as to  form by the City Attorney. 

  

*8. Employee 
Assistance Program

Approved renewal of the Employee Assistance Program 
contract with Managed Health Network, Inc. (MHN) for 
one calendar year, from January 1, 2002, through 
December31, 2002, and authorized staff to pay 
$27,297.60 for the total term of the contract. 

  

*9. Vehicles Purchase Awarded the bid for the seven vehicles (Police 
Department: 5 Ford Crown Victorias and 1 Ford E-350 
Van; Building Maintenance: 1 Ford F-350 Cab & Chassis) 
to Downtown Ford in the amount of $172,072.05, which 
includes tax and freight. 



  

*10. Payroll Register Approved Payroll Register for the period ending December 
15, 2001, in the amount of $1,457,443.76. 

  

XII. PUBLIC HEARING  

1. Amendments to the 
Consolidated and 
Action Plans 
Reallocation of 
Unspent CDBG Funds 

Principal Housing Planner Reliford reported the 
Department of Housing and Urban Development (HUD) 
had initiated a new policy allowing HUD to reduce future 
Community Development Block Grant allocations for cities 
that exceed their allocation grant by more than 1.5 times 
their annual grant; historically HUD allowed cities to carry 
over funds from program year to program year; the new 
policy would become effective May 3, 2002; based on the 
policy, a portion of Milpitas’ CDBG funds would be reduced 
if not spent; there was approximately $900,000 in funds 
that would need to be spent prior to May 3, 2002; these 
funds had not been spent as several projects had been 
carried over for several years, construction delays with 
outside agency projects, and projects such as Tri Cities 
had returned funds to the City when its doors closed. Mr. 
Reliford further reported that in order to meet the HUD 
guidelines and without losing funds prior to May 3, 2002, 
staff recommended funding the following series of 
community improvement projects identified in the 2001-
2002 Capitol Improvement Projects which were presently 
being funded from other sources: 

1. Augustine Park Renovations (CIP No. 5067) Renovation 
of park site to address public safety issues, ADA access 
compliance, and other necessary improvements. 
($666,647 including $465,000 in newly proposed work as 
described in another item on this agenda plus other 
previously authorized work.)  

2. ADA Sidewalk Ramps (CIP No. 4148) Installation of 
sidewalk ramps at street intersections in order to meet 
ADA requirements. ($49,847)  

3. Audible Pedestrian Signal Installation (CIP No. 4173) 
Installation of audible signal indicators and improved 
pedestrian buttons at key intersections throughout the 
City to assist disabled persons. ($31,000)  

Mr. Reliford stated that, if approved, a mid year budget 
adjustment item later on the agenda would address the 
funding of these projects. Mr. Reliford explained the 
criteria used to select the projects for funding and because 
these CIP projects had not previously been identified in 
the consolidated plan or the action plan, HUD Regulations 
required that the City amend both of the documents prior 
to taking action and approving funds for the projects; staff 
was recommending expanding the Economic and Social 
Opportunity Program to assist more Milpitas residents in 
energy efficiency measures and ADA access.  

Councilmember Dixon inquired if there had been any non 
CIP projects/situations in the City that the funds could 



have been used for. Mr. Reliford responded other projects, 
such as the Senior Center, had been looked at, however, 
they could not be expedited within the time period 
required; the selected projects were based upon meeting 
with staff and prioritizing projects that could be completed 
prior to the deadline. Councilmember Dixon inquired if the 
fact that the Senior Center was in dire need of paint on 
the inside met the requirements. Mr. Reliford said it 
would. Planning, Recreation and Neighborhood Services 
Director Valerie Barone added there was an existing CIP 
for Senior Center improvements; however, the project 
was not far enough along for the money to be spent 
effectively within the allotted time frame. Councilmember 
Dixon said she hoped in the future the staff 
recommendations would be different; although she agreed 
with the recommendations, they would not have been her 
top pick for using this source of money.  

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.  

MOTION to close the public hearing.  

M/S: Lawson, Dixon.  

Ayes: 5  

MOTION to:  

1. Approve the amendments to the Consolidated and 
Action Plans.  

2. Approve the reallocation of unspent CDBG funds for the 
following:  

Augustine Park Renovations (CIP No. 5067) - 
$666,647 including $465,000 in newly 
proposed work as described in another item 
on this agenda plus other previously 
authorized work;  

ADA Sidewalk Ramps (CIP No. 4148) - 
$49,847;  

Audible Pedestrian Signal Installation (CIP 
No. 4173) - $31,000;  

Economic and Social Opportunities (ESO) 
contract by $60,000 to assist 30 additional 
low-income Milpitas residents with energy 
efficiency and ADA access (including 
wheelchair lifts) improvements to their 
homes.  

M/S: Dixon, Esteves.  

Ayes: 5  



  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:25 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes 
of December 18, 2001, including joint meeting with the 
City Council, as submitted. 

M/S: Lawson, Esteves.  

Ayes: 5  

  

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon.  

Ayes: 5  

  

RA5. CIVIC CENTER 
UPDATE (PROJECT NO. 
8026)

Redevelopment Projects Manager Greg Armendariz 
reported there were six items on the progress report for 
the Council’s consideration (a PowerPoint presentation and 
five action items regarding approval of contracts, change 
orders, agreements, and agreement amendments). 

Mr. Armendariz displayed and narrated a PowerPoint 
presentation outlining the current progress of the building; 
delivery of the curved glass in the rotunda portion was 
expected by the end of the week for installation; 
permanent power was now in the building; and the glass 
panels and the sky light would be installed in the rotunda. 
Mr. Armendariz reported the State inspected and 
approved the elevator on January 10, 2002; Cal/OSHA 
required the elevator have an operator for continued 
operation; streetscape work was being done all around the 
perimeter of the building; tree wells and trees would be 
added all around the perimeter; and the sidewalks would 
be 10-foot wide. Mr. Armendariz further reported that 
after the Turner termination, the City’s project staff 
immediately took over the construction management of 
the project and the transition was very smooth; all the 
contractors had been notified of Turner’s termination; the 
contractors were very helpful and supportive of the City’s 
new role; staff was in the process of retaining services for 
scheduling projects, project safety, and an industrial 
hygienist to assist in assuring that a safe and clean 
building was delivered. Mr. Armendariz also reported that 
in addition, consultants would be hired to address on 



going scheduling needs as well as a consultant to assist 
and provide assurances that we are in compliance and will 
continue to comply with Cal/OHSA requirements regarding 
project safety; all the project files were successfully 
obtained from Turner, which was allowing the project 
continuance without a problem in terms of the paper flow 
between the contractors and the City; and the team was 
also working with the contractors on any open on-going 
issues the contractors had with Turner.  

Councilmember Esteves inquired how staff knew they had 
all the project files. Mr. Armendariz stated, with a high 
degree of certainty, the team was sure that the working 
files Turner had within their trailers were retrieved as well 
as project computer files.  

Mr. Armendariz reviewed the project team organizational 
chart and explained that the superintendents drive the 
contractors in the field to resolve day-to-day problems 
and brainstorm dimensional issues with the architect; the 
same computer program that Turner used (Prolog) was 
being used by the project team, allowing for a seamless 
transition; and some clerical support had been added.  

Councilmember Lawson expressed some concern 
regarding the organizational team chart and inquired as to 
what Mark Rogge’s relationship was to Mr. Armendariz. 
Mr. Armendariz responded as there was a lot of decision 
making on a day-to-day basis, the concern was to 
eliminate any possible bottleneck. Councilmember Lawson 
asked that the Council be provided with some indication of 
the front line superintendents and how they interact with 
the contractors.  

City Manager Wilson clarified the chart was not accurate 
with respect to Mr. Rogge’s relationship to Mr. 
Armendariz; Mr. Rogge was part of the overall team but 
Mr. Armendariz was the project team leader; from the 
field superintendent’s point of view, Neill Boitnott was the 
lead superintendent in all respects and would direct Danny 
Thomas and Sheldon Sawyer as to their responsibilities; 
and updates would be provided to the Council as to how 
the relationships have been for the past two weeks.  

Vice Mayor Livengood, referring to the industrial hygienist, 
said it had been his experience that those people were on 
a job only when there was some type of a health risk and 
inquired if there was something at City Hall that staff was 
concerned about. Mr. Armendariz responded there had 
been some water damaged sheet rock in three areas that 
were not protected from the rain; the sheet rock had been 
removed, however, the concern remained regarding mold 
problems now or with future mold issues/problems; staff 
was also looking at the industrial hygienist to provide 
recommendations on operation and maintenance for the 
system (HVAC) so there would be no potential problems 
introduced after the move-in.  

Vice Mayor Livengood, addressing weatherproofing of the 
building, inquired how the mold problem happened and 



inquired if the weatherproofing happened. Mr. Armendariz 
responded it did not happen and was an area of dispute 
between the City and Turner. Vice Mayor Livengood 
inquired who did the weatherproofing. Mr. Armendariz 
responded Division 2 provided the general conditions work 
and the weatherproofing was done under Turner’s 
direction. City Manager Wilson said fundamentally, it was 
not complete or successful and despite the City’s position 
that nothing be introduced that could be damaged, Turner 
Construction ordered the sheet rock be installed in areas 
which were not weather tight and when the rains came, 
damage to the sheet rock was experienced. Mr. 
Armendariz said the hygienist would advise on whether or 
not all the sheet rock needed to be replaced; the damaged 
sheet rock had been removed and at the present time, the 
hygienist was not recommending all the sheet rock be 
removed. Mr. Rogge added it would be a combined effort 
with the hygienist and others who deal with HVAC systems 
to identify any potential problem areas.  

Vice Mayor Livengood inquired if staff had time to assess 
the areas of budget and move in dates since Turner had 
left the project. Mr. Armendariz responded staff had 
looked at the schedule and found discrepancies and 
logistic problems and did not support the May 31, 2002, 
move in date. Vice Mayor Livengood, addressing the 
landscaping whereby the building would be opened prior 
to some of the landscaping work being completed, 
inquired if it were possible or feasible that everything be 
done at the time of move in. Mr. Armendariz said, by 
default, that was the current mode.  

Councilmember Esteves inquired to whom the scheduling 
consultant would be reporting to. Mr. Armendariz 
responded that consultant would work directly with Doug 
DeVries. Councilmember Esteves inquired who was 
responsible for security and safety. Mr. Armendariz said 
security for the project was currently being provided; 
safety (for compliance with OSHA) was a service Turner 
had been providing and staff was looking at a consultant 
to also provide that service.  

Mr. Armendariz continued the PowerPoint presentation 
outlining critical milestones ahead. Councilmember Dixon, 
addressing the rolling grills to be placed at the planning 
counter, requested an update on the framework drawing. 
Mr. Armendariz said staff was in the middle of dissolving 
that design problem; the rolling grill was on site; and staff 
was looking at resolving the problem of attaching the grill 
along the plan counter. Mr. Armendariz outlined the 
budget to date.  

Mr. Armendariz reported there were five action items 
before the Council, which included seven contract change 
orders (five of which were for Division 2, the general 
conditions contractor; and two with CONCO); adoption of 
a resolution granting initial acceptance of the underground 
utilities work, a contract with Preston Pipeline; contracting 
with Sheedy for operator service (Cal/OHSA requirement); 
agreement approval with PERT/CPM Management Planning 



for reviewing, troubleshooting, revising, and maintaining 
the project schedule; and agreement approval with Sandis 
Humber Jones to provide additional construction staking 
and survey work (which will allow pond construction and 
various other items on the project).  

Councilmember Dixon said one of the problems 
encountered with Turner Construction was compaction of 
the different contractors all merging (for the most part) at 
the same time instead of doing things the more traditional 
way. Councilmember Dixon further stated the 
subcommittee had complete confidence in the team that 
the City Manager had put together under the guidance of 
Mr. Armendariz.  

Councilmember Lawson said he had a lot more confidence 
in the progress being made at this point.  

MOTION to:  

1. Note, receipt and file Civic Center Project 
progress report;  

2. Approve seven contract change orders 
included in the contract change order 
summary sheet.  

3. Adopt Resolution No. 7136 granting initial 
acceptance of contract work by Preston 
Pipeline, subject to a one year warranty 
period;  

4. Award the construction elevator operator 
contract to Sheedy Hoist for operator 
services for the temporary construction 
elevator in an amount not to exceed 
$76,320.  

5. Authorize the City Manager to execute an 
agreement with PERT/CPM Management for a 
not-to-exceed amount of $40,000.  

6. Authorize the City Manager to execute an 
agreement amendment with Sandis Humber 
Jones for a not-to-exceed amount of 
$34,000.  

M/S: Lawson, Dixon.  

Vice Mayor Livengood said he would be supporting the 
motion but had a question concerning scheduling and 
asked if staff had looked carefully at when the lease at the 
Great Mall expires and had talked with them about 
extending that lease. City Manager Wilson said he had a 
preliminary conversation with the Mall Manager, Dan 
Cetina regarding the lease and the fact that the City was 
going to need to extend the lease. Vice Mayor Livengood 
inquired if the Mall was in a position to tell the City to 



leave and what provisions for extension were contained in 
the lease. City Attorney Mattas said he would provide the 
Council with a report but that the lease did have a 
termination date. City Manager Wilson added that he and 
Mr. Cetina were committed to getting together and at this 
point he didn’t get any sense the Mall was going to ask 
the City to leave; they also explored the space being 
available for the Library and Mr. Cetina was very 
interested in that possibility. Vice Mayor Livengood 
cautioned that if the City doesn’t have any rights in the 
lease to extend, things could happen very quickly and he 
was anxious for staff to pursue an extension as soon as 
possible. Mayor Manayan asked the City Attorney to 
review the lease and inform the Council.  

Dave Richerson complimented Greg Armendariz and his 
team; and expressed his hope that for future projects, 
especially the Library, these kinds of issues were dealt 
with up front. Mr. Richerson noted that the only people 
who have been on this project from the very start were 
the Council and the City Attorney and if the City Attorney’s 
office wasn’t well versed in construction law, he hoped 
they would suggest someone to bring in.  

VOTE ON MOTION:  

Ayes: 5  

  

RA6. FY 01-02 MID-
YEAR BUDGET 
MODIFICATIONS

Finance Director Emma Karlen reported that the mid year 
budget adjustment was the request to increase City 
revenues by approximately $1.03 million and the request 
to transfer money between funds, and increase budget 
appropriations by $822,310, which partially required 
funding of approximately $184,000 from the General 
Contingency reserve. Ms. Karlen further reported that the 
overall impact to the City due to the adjustment was a 
positive $393,032, the amount impacting the General 
Fund was $1,685,253; and most of the budget adjustment 
requests were very routine in that the requests included 
revenues that had not previously been budgeted (i.e., 
grant reimbursement). Ms. Karlen explained that there 
were also requests to transfer funding amounts back to 
the original funding sources for several CIP projects that 
could be de-funded as there were out-funding sources 
available (i.e., technology costs and the CDBG deadline 
funding). 

Vice Mayor Livengood, addressing the part of funding for 
an upgrade in the 9 1 1 Dispatch Center, inquired if it was 
related to the return of the mobile terminals into the 
police vehicles. Information Services Director Bill Marion 
responded staff was proposing an upgrade in the Dispatch 
Center and would be providing an update on the overall 
public safety system at a later date.  

Councilmember Esteves questioned why there was no 
supporting documentation regarding the contingency 
reserve. Ms. Karlen explained that the contingency 



reserve was to fund the three items in the budget 
appropriations (the retainer fees, senior center requests, 
and the mid year personnel adjustment) and added up to 
$184,000.  

MOTION to:  

1. Approve the following mid-year budget 
modifications: additional revenue and budget 
transfers totaling $1,215,342 and 
appropriations totaling $822,310.  

2. Approve Resolution No. 7137 of the 
Council of the City of Milpitas amending 
Resolution No. 1626, the classification plan, 
to add the classifications of Construction 
Project Superintendent and Construction 
Project Deputy Superintendent and adjust 
the salary range for the Director of Human 
Resources.  

M/S: Livengood, Dixon.  

Ayes: 5  

  

RA7. DECEMBER 31, 
2001 FINANCIAL 
STATUS REPORT

Finance Director Karlen outlined the economic trends of 
the State and the Bay Area, stating that in 2001, the San 
Jose metropolitan area experienced its first negative job 
growth since 1992; as of December 2001, the 
unemployment rate in this area was higher than the 
National Unemployment rate of 5.8% and the State 
unemployment rate of 6.6%; however, the Santa Clara 
County unemployment rate did improve in the month of 
December from 6.8% to 6.1%; and the stock market 
experienced another year of loss. Ms. Karlen responded 
that in December, consumer confidence showed the first 
positive sign since May 2001; the issues and challenges 
the Bay Area was facing were weakness in investment; 
the energy crisis had not completely gone away and it was 
anticipated that when OPEC restricts its oil production, the 
fuel costs will again raise; and the City’s mid year revenue 
report indicated that, except for property tax, all the other 
major revenues continued to show decline compared to 
the same period last year. Ms. Karlen outlined the sales 
tax trend for the five largest business segments and 
stated the largest decrease had come from the office 
equipment and furniture segment. 

Ms. Karlen reaffirmed that all Departments continued to 
monitor expenditures very carefully; the expenditures at 
six months were approximately 43% of budget; the major 
revenue resources for the Redevelopment Agency showed 
a substantial increase of 27% for property tax, 38% for 
sales tax; interest income had a small decline; and water 
and sewage service charge at six months showed an 8.8% 
increase and a 5.4% decrease.  

Vice Mayor Livengood, addressing the Redevelopment 



Agency sales tax revenue increase, inquired if it reflected 
the sales tax from the Great Mall and Town Center. Ms. 
Karlen responded it included the Great Mall and Milpitas 
Square and in particular the Home Depot was now located 
at the Great Mall. Councilmember Dixon inquired if the 
Home Depot revenues could be segregated out of the 
Redevelopment project area. Ms. Karlen responded staff 
was in the process of doing that and a tax ordinance 
amendment was needed. Councilmember Dixon noted it 
should be kept in mind that the Planning Commission just 
approved a Home Depot Pro which would reopen the old 
Home Depot site for contractors.  

Councilmember Esteves expressed concern that he didn’t 
want to see a big deficit at the end of the year and wanted 
to see if there was something the Council could do now. 
City Manager Wilson responded that staff began 
addressing the concern in October, the Council had frozen 
existing positions, and staff was also reducing 
expenditures in all other areas.  

Councilmember Lawson commented that these were 
difficult economic times, there wasn’t a clear future ahead, 
and so we have to be incredibly cautious with 
expenditures.  

MOTION to note receipt and file.  

M/S: Lawson, Dixon.  

Ayes: 4  

Absent: 1 (Livengood)  

(Vice Mayor Livengood was out of his seat when the vote 
was taken.)  

  

RA8. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:42 p.m. 

The City Council meeting continued.  

  

XIV. UNFINISHED BUSINESS

2. Global Village 
Update 

Recreation Manager Bonnie Greiner reported the Milpitas 
Global Village Multicultural Community Faire, scheduled 
for Saturday, May 18, 2002, at Cardoza Park from 11:00 
AM – 4:00 p.m., would be coordinated by Recreation 
Services with local organizations and, for the first time, 
the Milpitas Unified School District, to represent countries 
from the seven continents by offering a variety of food, 
arts and crafts booths, children’s entertainment, and a 
main stage for cultural entertainment; there will be a flag 
representation representing all nationalities in attendance 
at the Milpitas Unified School District system; last year 



there were eighty nationalities represented; and the 
passport concept would be used to encourage participation 
to visit all countries and to do all activities. 

Councilmember Esteves inquired if all the Milpitas based 
community groups would be included. Ms. Greiner 
responded that was correct.  

MOTION to note receipt and file.  

M/S: Lawson, Dixon.  

Ayes: 5  

  

XV. NEW BUSINESS  

3. Eco Pass Program Principal Transportation Planner Joe Oliva summarized 
that the Council had approved the Eco Pass for City staff 
and Commissioners for the calendar year 2001 at a total 
cost of approximately $13,000 for 650 passes; Eco Pass 
was an all or nothing program whereby passes had to be 
purchased for everyone; as part of the Employee 
Transportation Survey done in November 2001, it was 
determined that only four staff members utilized the Eco 
Pass to regularly commute; staff had been contacted by 
three commissioners, two who would qualify for a senior 
transit pass at a $9 a month charge; and a replacement 
program was being suggested for City staff who used 
transit to commute and for Commissioners who used 
transit to conduct City business at a cost of $39 each per 
month; and a savings to the City was estimated at 
between $8,000 and $10,000 annually. 

Councilmember Lawson said he appreciated that staff 
looked at the costs incurred for the program but felt there 
was also a good societal reason for encouraging an Eco 
Pass and for encouraging people to use public 
transportation; he was willing to go along with taking a 
look at this for another year and was not inclined to drop 
the program; Milpitas had mandated on several occasions 
that companies participate in the program and he felt it 
was somewhat difficult to encourage good public policy (to 
encourage mass transit) if the City could not follow it; he 
was troubled by the recommendation, stating that this 
Council had a good history of being incredibly supportive 
of mass transit in Santa Clara County.  

Councilmember Dixon said she had the same sense of the 
program as Councilmember Lawson; she had talked to 
some Commissioners who had not been contacted and 
wondered which Commissioners were contacted; and 
agreed that if the Council were in the position of preaching 
to the choir, it had better use the program itself.  

Councilmember Esteves said he was a supporter of mass 
transit but he also looked at the economics; only two or 
three users and spending thousands of dollars wasn’t 
efficient or effective; he felt staff’s approach was not to 



take away the encouragement of mass transit because a 
benefit was still being offered to users while at the same 
time the City would save thousands of dollars that could 
be used for community needs and real traffic and 
transportation issues instead of throwing the money 
away; he was glad staff was not closing the door to users 
and he supported the staff recommendation.  

Councilmember Lawson said he respectfully disagreed with 
his colleague’s analogy about throwing money away and 
explained that part of the rationale for the Eco Pass 
Program was to try to secure a more even and predictable 
revenue source for another public agency within the Valley 
with whom the City was intricately tied in terms of 
construction and the provision of service; while he 
understood and valued Councilmember Esteves’ concern 
over the cost, he disagreed with characterization as 
money going to the agency that provides the mass transit 
and construction of highways as throwing something 
away.  

Vice Mayor Livengood said his biggest concern was with 
the tendency around City Hall to get too cute and too 
bureaucratic with the City’s programs; requiring people to 
prove that a percentage of their time was spent using 
mass transit made it a disincentive to stay in the program; 
and he felt staff should provide concepts and ideas of how 
to get more people to use the program.  

MOTION to continue the City’s participation in the Eco 
Pass Program.  

M/S: Lawson, Dixon.  

Mayor Manayan credited staff for looking out for the best 
interest of the taxpayers and looking to save the City 
money, and stated there was just as much cost 
effectiveness if everyone could be educated to utilize the 
program.  

VOTE ON MOTION:  

Ayes: 4  

Noes: 1 (Esteves)  

  

XVI. ORDINANCE  

4. Introduce Ordinance 
No. 243.1 Campaign 
Contributions

City Attorney Mattas reported this ordinance would repeal 
the provisions of the Milpitas Municipal Code establishing a 
time limit on campaign contributions; it would not modify 
in any way the dollar limit that exists in the code. 

Vice Mayor Livengood requested clarification that if the 
time restriction were repealed, both incumbents and 
challengers could declare for any race they want and at 
any time begin to raise money; and gave an example of 



running for election in 2004 and starting to raise money 
now. Mr. Mattas responded that would be correct if the 
“time restriction” were repealed.  

Councilmember Dixon said she was uncomfortable with 
repealing the time restriction as she felt it would give the 
incumbent an advantage. Mayor Manayan said he believed 
a challenger could also launch a two year quest to become 
a Councilmember.  

Councilmember Lawson inquired if there was any type of 
middle ground (i.e., a longer time period that could be 
established). Mr. Mattas said the courts had not 
recognized any longer time period, in fact, the only time 
the courts had recognized some kind of time limitations 
was when that specifically excluded non incumbents from 
the regulation as there was a belief that incumbents in 
fund raising had a better position than non incumbents; 
the courts have not recognized any time limitations; and 
the City Attorney’s office was basing this advice to the 
Council on District Court law from other jurisdictions; it 
was not binding in California, but was following a series of 
cases which articulate positions finding this type of 
restriction unconstitutional. Mr. Mattas further stated that 
the Council had the option of allowing the provision to stay 
in its code and wait for further direction from the Ninth 
Circuit.  

City Attorney Mattas read the title of Ordinance No. 243.1 
repealing Section 4.10, Chapter 210, Title I of the Milpitas 
Municipal Code relating to time restrictions.  

MOTION to waive reading beyond the title.  

M/S: Lawson, Livengood.  

Ayes: 5  

MOTION to introduce Ordinance No. 243.1 repealing 
Section 4.10, Chapter 210, Title I, of the Milpitas 
Municipal Code, relating to time restrictions.  

M/S: Lawson, Livengood.  

Ayes: 5  

  

XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:00 p.m. to 
January 29, 2002, 6:30 p.m. at the Milpitas Fire Station 1 
for Planning Commission interviews. 

Councilmember Dixon wished a “Happy 48th Birthday to 
the City.  

  

 Gail Blalock, CMC  



 

City Clerk 

The foregoing minutes were approved by the City 
Council on February 5, 2002, as submitted.  

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

  
Minutes: Regular Meeting of Milpitas City Council 

(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: February 5, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:38 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda. 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator: Cherie Rosenquist; Employee 
Organization: Protech 
Agency Negotiator: Ed Kreisberg; Employee Organization: 
MPOA  

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION 
(Pursuant to Government Code section 54956.9[a]) 
Title: City of Milpitas v. Santa Clara County Library JPA  

3. CONFERENCE WITH LEGAL COUNSEL - 
ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case  

Mayor Manayan adjourned the meeting to closed session 
at 6:40 p.m.  

The City Council meeting reconvened at 7:53 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Members of Boy Scout Troop No. 92 led the Council and 
audience in the pledge of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of January 



15, 2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

  

VI. SCHEDULE OF 
MEETINGS

Councilmember Dixon said she thought the Child Care 
meeting was going to be held on February 13th instead of 
the 20th asking that staff check on the date and noted 
that the City/School Communications Committee meeting 
was yet to be determined. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan invited Poncho Guevara, Director of the 
Housing Trust of Santa Clara County, and Anne Davidson 
of Solectron to join him at the podium. Mr. Guevara 
presented a 120-day status report on the Housing Trust 
and expressed appreciation to the City of Milpitas for its 
early commitment of $500,000 to the Trust. Ms. Davidson 
expressed appreciation on behalf of Solectron for the 
City’s investment to address the regional housing problem 
and said the program would not have been successful 
without the leadership of the City of Milpitas. 

Mayor Manayan invited Interim YMCA Executive Director 
Mary Hoshiko to join him at the podium. Ms. Hoshiko 
expressed gratitude for the City’s support and good will in 
providing a home for the YMCA in Milpitas since 1988. Ms. 
Hoshiko said the Y was returning the home to the City by 
giving up the space but would still have programs out in 
the City as well as in the Berryessa area. Ms. Hoshiko left 
some brochures describing the programs still in Milpitas.  

Mayr Manayan read a proclamation celebrating Mission 
College’s 25th Anniversary and presented it to President 
Chris O’Hearn. Mr. O’Hearn commented that part of the 
success of Mission College has been the Mayor’s 
participation as a faculty member and on behalf of the 
Board of Trustees, the administration, and the students, 
expressed appreciation to the City for acknowledging their 
25 years. President O’Hearn said the proclamation was 
particularly meaningful because so many students from 
Milpitas attend Mission College and so many of their alums 
are residents of Milpitas.  

Mayor Manayan invited all nominees for the Gene Schwab 
Memorial Award to come forward to be recognized. The 
Mayor announced that Joseph “AJ” Minton was the 
recipient of this year’s Award and shared some of Officer 



Minton’s accomplishments.  

Frank DeSmidt, representing Milpitas Rotary, introduced 
Rotary members in the audience and presented Officer 
Minton with a plaque acknowledging his “service above 
self” as the Gene Schwab Memorial Award winner for 
2002. Mr. DeSmidt also presented Officer Minton with a 
letter of Congressional Recognition from Congresswoman 
Ellen Taucher and a letter from Senator Diane Feinstein. 
Mr. DeSmidt presented the Mayor with the plaque from 
the Rotary Club listing all past winners to which Officer 
Minton’s name had been added.  

Mayor Manayan asked Battalion Chief Americo Silvi to 
assist him in presenting Commendations to the following 
Strategic Actions for Emergencies (SAFE) Program 
Graduates: Agnes Eytchison; Bethany Eytchison; Kathy 
Kuhne; Fred Zeise; Ann Zeise; Gwan Ali-Santosa; Susi 
Gunarsa; Mathilda Hermadi; Jeff Sample; Scott DeMars; 
and Dana Arbaugh.  

Mr. Ali-Santosa thanked the Mayor, Council, and staff for 
inviting them to be present tonight and thanked the Fire 
Department and the volunteers in his neighborhood, 
especially Agnes Eytchison, who worked hard on 
organizing the neighborhood. Councilmember Dixon also 
expressed appreciation to the members of CEPAC who 
originated this program.  

Mayor Manayan presented certificates of appointment to 
Coel Agustin, Samantha Beard, and Sharlene Mateo who 
were recently appointed to the Youth Advisory 
Commission.  

  

RECESS Mayor Manayan called for a recess at 8:20 p.m. The City 
Council meeting reconvened at 8:27 p.m. with all 
members present. 

Mayor Manayan announced that he would like to hear 
items 2, 3, and 4 under Reports of Officers and Boards 
ahead of the Citizens Forum in the interest of the young 
families and children present in the audience, some of 
whom had not yet eaten dinner.  

Councilmember Esteves suggested that Council start with 
item 4  

  

X. APPROVAL OF 
AGENDA

MOTION to approve the agenda as amended by moving 
items 2, 3, and 4 to be heard prior to Citizen’s Forum, and 
to add item RA6 on the Redevelopment Agency to the 
Consent Calendar. 

M/S: Lawson, Livengood. 

Ayes: 5  



Councilmember Lawson suggested that all three items be 
heard simultaneously.  

  

XIV. REPORTS OF OFFICERS AND BOARDS 

2. MHS Golf Team 
Request

Mayor Manayan explained that the City had received a 
request from the Milpitas High School Golf Team to 
sponsor its First Annual Milpitas High School Golf Team 
Fundraiser Tournament on February 17, 2002, at 
Summitpointe Golf Club; explained that the golf team did 
not receive funding from the High School’s Athletic 
Department, and this year the Golf Team was not 
receiving sufficient funding from the Booster Club for the 
golf team to operate; funds raised through the tournament 
would allow the golf team to play practice rounds, pay 
green fees, and play in competitive high school 
tournaments; and there were three levels of sponsorship: 
Silver Level for $100.00, Gold Level for $250.00, and 
Platinum Level for $500.00. 

A student and member of the Milpitas High School Golf 
Team thanked the City Council for considering the 
request; explained that the Golf Team was requesting a 
donation of either $100, $250, or $500; the Team was 
raising money in the back ground because the Team was 
not funded too well; the Team did not receive funding 
from the Milpitas High School Athletic Department; they 
did receive some funding from the Boosters and some 
money has been raised.  

Councilmember Dixon inquired as to how much money the 
Team had raised. The student said he believed it was 
around $1,000.  

Vice Mayor Livengood, addressing the statement that the 
Golf Team was the only athletic team at Milpitas High 
School that did not receive funding from the Athletic 
Department, inquired why that was. The student 
responded that he supposed it was because it was not too 
popular of a sport.  

Councilmember Lawson inquired as to how much money 
the Team needed. The student responded the total 
amount had not been established; $1,000 was needed for 
green fees for playing in matches; shirts and bags were 
costly items; the golf teams they played against were well 
funded (i.e., Los Gatos, Saratoga, Monte Vista); and they 
hoped to be able to level the playing field.  

Vice Mayor Livengood said he would like to know why the 
Athletic Department did not provide any funding to the 
Golf Team.  

Councilmember Esteves inquired if the Golf Team was 
endorsed and officially supported by the Athletic 
Department. The student said it was an official Milpitas 
High School sports team.  



  

3. Pomeroy School 
Request

Mayor Manayan stated that the request for financial 
assistance for Pomeroy Elementary School, Ms. Roninger’s 
Class, to attend an overnight boat trip to San Francisco 
had been received from Kevin Nguyen, a student in Ms. 
Roninger’s 4th Grade Class at Pomeroy Elementary 
School; the class was planning an overnight boat trip to 
San Francisco on March 28, 2002; this field trip was part 
of their Social Studies unit studying explorers; the 
students arrive at the Hyde Street Pier in San Francisco 
then board the California Thayer, which is set up for this 
type of excursion; the students then participate for the 
next 19 hours by role playing as 1906 sailors and 
answering to the Captain for all activities; the cost of the 
trip was $55.00 per student; total cost of the trip was 
$1,850.00; and students had accumulated funds of 
approximately $900 toward this trip. 

  

4. Cub Scout Pack 92 
Derby Track

Councilmember Esteves thanked the Scouting program 
and leadership for their assistance to the City in its 
projects and commented that he was very anxious about 
promoting healthy youth activities in Milpitas and pushing 
for after school programs. Councilmember Esteves 
reported that 74% of the 42 scouts of Cub Scout Pack 92 
lived in Milpitas; the Pinewood Derby was the most 
popular event among the scouts; and the tracks would be 
used for many years. 

Steve Sullivan, a Pack 92 den leader, requested assistance 
from the City to raise $1,554 for a new Pinewood Derby 
Track; Pack 92 would be one of the Cub Scout troops 
using the Track when the District event was hosted; the 
children looked forward to this even every year; and the 
current track has become too small and worn out. Mr. 
Sullivan provided pictures of the old track, what the new 
track would look like, as well as information on the 
company the track would be purchased from; and the 
Pack’s one yearly authorized popcorn sales fund raiser 
raised approximately $1,500 to pay for the Pack’s summer 
events.  

Councilmember Lawson inquired if other sources of 
funding had been sought. Mr. Sullivan said other sources 
had been looked at.  

Councilmember Dixon, addressing the one authorized 
effort to raise funds, inquired if it precluded going to the 
boys’ parents. Mr. Sullivan responded some funding was 
received from the parents throughout the year.  

Another leader joined Mr. Sullivan at the podium and 
informed him that someone in the audience had expressed 
interest in donating the funds needed for the track.  

The scouts then shared the vehicles they had made with 
the Council and audience.  



Mr. Sullivan thanked everyone for the opportunity to 
present the Scout’s request, and invited everyone to the 
Blue and Gold Dinner celebrating the Cub Scout’s birthday, 
which would be held on Friday, February 8, 2002, at 
Russell Middle School at 6:00 p.m.  

Mayor Manayan summarized that the two items left for 
discussion were the Milpitas High School Golf Team fund 
raiser and the Pomeroy Elementary School field trip. 
Mayor Manayan stated that the balance remaining in the 
Community Promotion budget was $245.11.  

Vice Mayor Livengood said he had a problem with the 
request from Pomeroy in that all the City’s elementary 
schools did something like what Pomeroy was proposing 
(field trips) and he wanted to make sure everybody was 
treated fairly.  

  

Amended 2/19/02 to 
change “Pomeroy” to 
“Milpitas High Golf 
Team”

Councilmember Dixon suggested the Pomeroy request be 
scheduled for the City/School meeting in February as to 
why this was the only request for funding and to see how 
some type of funding could be achieved. 

Councilmember Esteves said he had been an proponent of 
funding after school projects and also suggested working 
with the school to portion funds; it was a wake up call to 
Council to look at providing funding for schools for kids.  

Vice Mayor Livengood said he felt that requests from 
schools should be dealt with a little differently; Pomeroy 
should be given an “A” for effort on the field trip and 
advised that, at this time, the Council had chosen not to 
participate; with respect to the Golf Team, he agreed it 
should be put on the agenda for the City/School 
Committee to find out more information about why this 
team was not sponsored by the Athletic Department, and 
maybe it could come back to the Council for a little money. 

Mayor Manayan suggested since the golf tournament was 
scheduled for February 17, 2002, as a symbolic sign of 
support for the golf program and after school programs, 
the Council may want to consider a Silver level 
contribution of $100.  

MOTION to sponsor the Milpitas High School Golf Team at 
the silver level in the amount of $100 and to defer the 
Pomeroy Elementary field trip.  

M/S: Dixon, Livengood. 

Ayes: 5  

  

VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 



Dorsey Wiseman, a Milpitas employee for 16 years, said 
he was present to address the Council on an issue that 
was critical to the employees, particularly to the ProTech 
labor negotiations and including members of ProTech in 
the LIUNA supplemental pension plan which he felt 
provided superior benefits and would include past service 
at no cost to the City or the employee. Mr. Wiseman said 
they believed they had made significant modifications in 
their contract proposals in negotiations so far and felt 
strongly that it was fair and reasonable for them to be 
included in this pension plan.  

Nancy Mendizabal, Milpitas resident and a City employee 
for 18 years, thanked the Council for the statement in the 
paper that they wanted to treat ProTech fair. Ms. 
Mendizabal commented on the benefits of the LIUNA 
pension plan that would provide past service credit at no 
cost to the City or employee and pointed out that two 
other units in the City have the benefit. Ms. Mendizabal 
said they were just asking for the same treatment, the 
pension plan was a nice supplement for the City’s hard-
working employees, they wanted to be appreciated and 
valued, and requested the Council’s support.  

Titus Cascaro, 1360 Daniel Court, shared his past 
community service and asked that the Council please 
reconsider or re-evaluate the appointed alternates on City 
commissions and allowing them to vote, commenting that 
alternates feel like they are second class 
professionals/citizens. Mr. Cascaro further requested that 
the City minimize the hiring of a lot of consultant 
contractors since a City the size of Milpitas has a lot of 
professionals and businessmen who could volunteer their 
services and save the City money.  

Ron Lind, 1874 Yosemite Drive, noted that he was a 
professional full-time union representative and was 
present to support his brothers and sisters in the labor 
union and to offer his support and that of his union, if 
necessary, to resolve this contract issue. Mr. Lind said he 
was also a long-time Milpitas resident speaking on behalf 
of the employees, some of whom were his neighbors. Mr. 
Lind said there was a long-time tradition in this City of 
honoring labor and our workers and requested the Council 
direct staff to embrace that tradition to not only honor 
labor and the employees but to honor the bargaining 
process and to come to the table and help resolve the few 
remaining issues.  

Amy Dean, representing the South Bay AFL/CIO, 
commented on her memories of Milpitas as being a union 
city and what she found happening recently in Milpitas was 
very different than what she remembered. Ms. Dean said 
the employees wanted parity with other bargaining units in 
the pension plan and were not asking for more than what 
the City had given other bargaining groups. Ms. Dean said 
she was present on behalf of the broader labor movement 
to say three things: (1) they have worked too hard in 
Santa Clara County to develop standards here that they 
will not let slip; (2) she was present to say that she 



brought the full support of overall labor movement to this 
group because she believed their request was fair and in 
line; and (3) she asked that the City respect the 
employees’ ability to determine what was in their best 
interest.  

David Richerson commented that as of today, two of the 
low income units at the Crossing at Montague were 
occupied and the applications for the units weren’t 
scheduled to go out for another couple of weeks. Mr. 
Richerson said someone jumped the gun and asked that 
the Council agendize a staff report on this matter for the 
next Council meeting. Mr. Richerson further commented 
that unions had been good for this City and asked that 
respect be shown for the workers who had been working 
without a contract since June of last year.  

Rob Means said he was present to talk about the upcoming 
election and switching to green energy. Mr. Means 
suggested the City take the lead by starting to change 
sources of energy and establish a no net energy gain 
policy for new buildings.  

Isaac Hughes made a request for a series of public 
information and records he wished to review and possibly 
copy, reading from a list of six items. Mayor Manayan 
asked the City Manager to follow-up on Mr. Hughes’ 
request. The City Manager said he would work with the 
City Attorney to respond.  

  

IX. ANNOUNCEMENTS 
Amended 2/19/02 to 
correct spelling of 
“Consul”

Councilmember Esteves reported he had the honor of 
welcoming the Counsel General from Bolivia at the 
Community Museum recently; the Museum had an exhibit 
of Bolivian music instruments, art objects, and artifacts. 
Councilmember Esteves thanked the Counsel General for 
coming to the City of Milpitas. Councilmember Esteves 
further stated that last December Gordon Chan, a long-
time community leader, had been lost, and requested the 
meeting be adjourned in his memory. 

  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
further changes to the Consent Calendar. 

Isaac Hughes requested item 9 be removed from the 
Consent Calendar. Mayor Manayan honored the request to 
remove item 9 from the Consent Calendar.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 9, in accordance with the staff recommendations.  

M/S: Livengood, Lawson. 

Ayes: 5  



  

*1. Senior Advisory 
Appointments

Approved the appointments of Jim Burns and Steve Lu to 
the at-large positions on the Senior Advisory Commission 
with terms expiring December 2003. 

  

*8. Council Meeting 
Location

Approved change in location to the Fire Training Center for 
the March 5, 2002, City Council meeting due to the School 
District Board Room being used as a polling location. 

  

*10. Initial Acceptance 
Great Mall 
Landscaping (Project 
No. 4133)

Adopted Resolution No. 7140 granting initial acceptance 
for Great Mall Landscaping between I 880 and Abel Street 
(Project No. 4133), subject to a one year warranty period 
and reducing the bond to $44,581.72. 

  

*11. Initial Acceptance 
Sports Center-Phase 8 
(Project No. 8053)

Adopted Resolution No. 7141 granting initial acceptance 
for Milpitas Sports Center Phase 8 (Project No. 8053), 
subject to a one year warranty period and reducing the 
bond. 

  

*12. Initial Acceptance 
Mirabella Estates 
(Project No. 3081)

Adopted Resolution No. 7142 granting initial acceptance 
for Mirabella Estates, Tract No. 9061 (Project No. 3081), 
subject to a one year warranty period and reducing the 
bond to $11,778.50. 

  

*13. Initial Acceptance 
Mission Peak (Project 
No. 3033)

Adopted Resolution No. 7143 granting initial acceptance 
for Mission Peak Sinclair Horizons, Tract No. 9108 (Project 
No. 3033), subject to a one year warranty period and 
reducing the bond to $70,000.00. 

  

*14. Initial Acceptance 
Ranch Drive Traffic 
Signal

Adopted Resolution No. 7144 granting initial acceptance 
for Ranch Drive Mid-Block Traffic Signal, subject to a one 
year warranty period. 

  

*15. Initial Acceptance 
South Bay Water 
Recycling (Project No. 
6093)

Adopted Resolution No. 7145 granting initial acceptance 
for South Bay Water Recycling Infill Pipeline 
Tasman/Barber Segment (Project No. 6093), subject to a 
one year warranty period and reducing the bond to 
$30,927.20. 

  

*16. Target System Waived the bid process and authorized the purchase of the 
computer controlled target system for the Police 
Department from Action Target, Inc., in the amount of 
$96,300.00 including tax and shipping. 

  

*17. Veritas Software 1. Authorized the City Manager to execute the 



Project (Project Nos. 
3123 and 4218)

Permittee Dedication and Improvement Agreement 
and Traffic Signal and sidewalk Improvements 
Reimbursement Agreement subject to the approval 
of the City Attorney as to form.  

2. Approved CIP Project No. 4218 for tracking 
reimbursement.  

3. Approved budget transfer of $425,000 from Veritas 
Traffic Mitigation Fee holding account to new CIP 
project.  

  

*18. Sandis Humber 
Jones (Project No. 
4213)

Authorized the City Manager to enter into the agreement 
with Sandis Humber Jones for alignment alternatives study 
– pedestrian/bicycle overcrossing (Project No. 4213), in 
the amount of $199,800, subject to approval as to form by 
the City Attorney. 

  

*19. Pacific Bell 
(Project No. 4170)

Authorized the City Manager to execute the agreement 
amendment with Pacific Bell Telephone Company for 
relocation of telephone facilities associated with 237/I 880 
(Project No. 4170), in the amount of $7,582, subject to 
approval as to form by the City Attorney. 

  

*20. Miscellaneous 
Vendors

Approved the following payment requests: 

1. $72,249.00 to Santa Clara County Crime Laboratory 
for the City's share of annual costs of submitting 
physical evidence for analysis to the Major Case 
Unit during the fiscal year. (Funds are available 
from the Police Department operating budget for 
this service). 
   

2. $5,060.00 to Republic Electric for the removal and 
replacement of a traffic signal light foundation and 
pole at Jacklin Rd. and Arizona Ave., that was 
damaged beyond repair from an accident. (Funds 
are available from the Public Works Department 
operating budget for this repair service). 
   

3. $5,966.26 to GCS Western Power & Equipment for 
emergency hydro pump repairs to the large sewer 
vacuum truck. (Funds are available from the Public 
Works Department operating budget for this repair 
service). 
   

4. $6,281.00 to Peterson Power Systems to repair the 
fire station no. 4 emergency generator and to 
perform annual preventative maintenance 
inspections of the emergency generators at the 
remaining fire stations. (Funds are available from 
the Public Works Department operating budget for 
this repair service and inspection).  

  

*21. Payroll Registers Approved payroll registers for the periods ending 
December 29, 2001, in the amount of $1,417,955.61 and 



January 12, 2002, in the amount of $1,492,521.51. 

  

XII. PUBLIC 
HEARINGS

- None 

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 9:20 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
January 15, 2001, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5 

  

RA4. AGENDA MOTION to approve the agenda as amended by placing 
item RA6 on the Consent Calendar.  

M/S: Lawson, Livengood. 

Ayes: 5 

  

RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Armendariz reported 
there were three items on the progress report for the 
Council’s consideration (a PowerPoint presentation and 
two action items regarding approval of thirty four change 
orders and initial acceptance of the concrete contract with 
Conco Cement Company). 

Mr. Armendariz displayed and narrated a PowerPoint 
presentation outlining the current progress of the building; 
the curved glass had been delivered and installed; metal 
paneling installation was ongoing; progress was being 
made in closing the building; areas remaining included 
plaster areas on the fourth floor and in the garage ramp 
entrance; design issues were still being encountered, 
mostly routine construction problems; the skylight had 
been installed in the rotunda; the perimeter louvers 
remain to be installed on the rotunda as well as the glass 
installation (material delivery was problematic as Royal 
Glass had not committed to a delivery date for the 
louvered panels); presented a waterfall mock up cast in 
place exactly how it would appear in final form; the 
waterfall would be 90 feet in length and would have an 



upper and lower pond; library site improvements were 
continuing. Mr. Armendariz stated there were twelve roofs 
on the building, which added to the complexity of the 
construction; the Council Chambers had three roofs; and 
one of the three balconies had undergone a flood test. Mr. 
Armendariz further stated that areas of concern were: 
weather, potential contractor claims, material delivery 
from Royal Glass, design issues, contractor open issues 
(i.e., schedule/change orders), and that the contingency 
would be expended due to the extended project and the 
additional associated costs and additional claims unknown 
to the City prior to December 27, 2001.  

Vice Mayor Livengood, referring to contractors’ statements 
that the City owed them more money, said he was 
skeptical in that many times it was in fact a scheduling 
and purported incident that was as much the fault of the 
contractor and inquired what the process was when a 
contractor states they want more money.  

Mr. Armendariz responded a lot of fact gathering was done 
in terms of requesting a basis for the claim; schedule 
delays required a lot of research in determining whether or 
not there were other opportunities for the contractor to 
work in other areas while waiting; and sitting down with 
the contractor to go over the project history.  

Mr. Armendariz reported that the project successes for the 
month of January included: developing a roof alternative 
that will have cost and time savings; effort is being made 
to resolve potential claims up front; invoicing review; 
structured coordination of all contractors to allow 
smoother work flow; reduced backlog of change orders; 
removal of the manlift; powering the building; and closure 
of the west end. Mr. Armendariz presented a list of the 
upcoming project milestones; drew attention to the March 
21, 2002, item depicting the building as watertight and 
climate controlled, explaining that everything else had to 
fall in place for this last item to happen; current move in 
was several months away; and the Turner move in date of 
May 31, 2002, was not achievable.  

Mr. Armendariz said that for the month of January, there 
were $1.8 million in expenses; expenses to date were 
$28.8 million with a $30 million projection. Mr. Armendariz 
further stated that in the packet there was a table that 
separated the budget and funding for all the change 
orders; three change orders totaled $74,523 (under holds 
and unboughts) as there was an additional $5,000 for 
Cookson Doors; there were five change orders totaling 
$126,232 (for funding of other CIP projects) funded out of 
the Parkng Circulation, Pond Project, and City Hall 
Technology; and 27 change orders for a grand total of 
$654,997 (hitting the contingency, leaving the project 
contingency at $595,703). Mr. Armendariz iterated that 
the largest change order was with Division 2 ($200,000) 
for all the labor material for general conditions; the 
change order was based on time and material and would 
be tracked on a daily basis. City Manager Wilson reported 
the claim made by Conco was originally $125,000; the 



review process reduced that to Conco’s acceptance of 
$46,000 for actual real costs.  

Councilmember Esteves inquired if the revisions were due 
to functional reasons. Mr. Armendariz said the daily extra 
work orders for Conco were change orders that were back 
logged when Turner was managing the project that had 
not been brought forward. Councilmember Esteves further 
inquired why revisions were being made to the Council 
Chambers. Mr. Armendariz responded there were fit ups 
and dimensional problems (although the drawings show 
that walls come together, when construction was done 
based on the layout information from the plans, gaps had 
been encountered. City Manager Wilson explained that 
there had been places where the walls should come 
together but were 4 inches apart).  

Councilmember Esteves inquired as to where the internet 
presentation areas were. Mr. Armendariz said there were 
three areas: the plaza area (adjacent to the pond); in 
front of the building; and immediately behind the building.  

Councilmember Lawson, commenting that most of the 
change orders were due to design defect or delays/conflict 
in scheduling, inquired if there was anything that the City 
was responsible for. Mr. Armendariz responded no, that 
most were problems with the coordination and execution 
of the work or design issues; coordination would have 
been the responsibility of the City’s construction manager, 
Turner Construction; and design was the responsibility of 
Studios Architecture. Mr. Armendariz further stated staff 
was working on identifying all the issues, both historically 
and looking forward.  

Councilmember Lawson inquired if an outside consultant 
had been brought in to handle the review process. Mr. 
Armendariz answered yes. Councilmember Lawson 
inquired if staff had identified what caused some of the 
problems on the part of the architect and the contractor. 
Mr. Armendariz said a good deal was due to lack of details 
and lack of follow through.  

City Manager Wilson stated, aside from the active effort on 
the building Mr. Armendariz addressed, there was also 
another entire effort staffed by people reviewing all the 
paperwork from every contractor (including the architect 
and construction manager).  

Vice Mayor Livengood, referring to meeting the budget of 
$35.9 million, inquired if there had been any indication as 
to how valid the number was and how close we would 
come. Mr. Armendariz said that based on last month’s 
information flow received from the contractors, as well as 
the change orders the City was not aware of, the 
contingency would be expended entirely and there would 
be a need for an additional appropriation of approximately 
$1.5 to $2 million.  

Vice Mayor Livengood said he felt it important to have a 



date that everyone was shooting for; a date to be focused 
upon and worked towards; and inquired when Mr. 
Armendariz felt a potential move in date could be arrived 
at. Mr. Armendariz said he would provide a move in date 
by the second meeting in March.  

Vice Mayor Livengood, addressing the final winterization of 
the building, inquired when it was done, would it take care 
of rain delays and could all the interior work proceed no 
matter what the weather. Mr. Armendariz answered 
affirmatively.  

Councilmember Dixon inquired if the number of remaining 
unexecuted contracts was known. Mr. Armendariz said 
eight unexecuted contracts had been inherited and staff 
was pursuing the execution of those contracts.  

Councilmember Esteves requested two things be added to 
the schedule: a more updated run date/date-to-date 
schedule and a critical path on the schedule.  

Mr. Armendariz reported staff was also recommending the 
adoption of a Resolution granting initial acceptance of the 
contract work by Conco Cement, subject to a one year 
warranty.  

MOTION to:  

1. Note receipt and file the Civic Center Project 
Progress report.  

2. Approve thirty-four contract change orders included 
in the change order summary sheet.  

3. Adopt Resolution No. 7138 granting initial 
acceptance of contract work by Conco Cement 
Company, subject to a one year warranty period.  

M/S: Lawson, Livengood. 

Ayes: 5 

  

*RA6. INVESTMENT 
STATUS

Noted receipt and filed the investment report for the 
quarter ended December 31, 2001. 

  

RA7. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 10:00 p.m. 

The City Council meeting continued. 

  

5. Principles of 
Product Stewardship 
Institute Procurement 
Policy (Resolution)

Councilmember Esteves, the City’s representative on the 
County Recycling and Waste Reduction Commission, asked 
the Council to consider adopting a resolution supporting 
the Principles of the Product Stewardship Institute (PSI) 



and a procurement policy with preferences for purchasing 
products made of recycled content materials. 
Councilmember Esteves said he didn’t expect the policy to 
have any fiscal impact since the City was basically already 
following the practices. 

Administrative Analyst Barbara Daniels briefly reviewed 
the policy reporting that the recommendations to the 
Council came from the Santa Clara County Commission on 
Solid Waste and were based on the fact that over 6,000 
computer monitors become obsolete daily; by adopting the 
resolution, Milpitas would join other local jurisdictions in 
the County to develop programs to require sellers and 
manufacturers to take back electronic equipment or 
establish a convenient recovery system. Ms. Daniels also 
noted that the City already is following the principles in its 
practices.  

Councilmember Lawson said he thought this was an 
excellent resolution commenting that this Council, since he 
had been a member, has directed staff purchase 
environmental safe products and employ environmentally 
friendly practices and, he thought, had managed to do a 
good job.  

Councilmember Dixon said she agreed the City had done a 
good job, especially through the work of the Recycling 
Committee, and inquired what was being done with 
businesses and if there was anything in place. Ms. Daniels 
responded the commercial recycling program through BFI 
had been actively recruiting businesses and advertising 
recycling as a way to save costs.  

MOTION to adopt Resolution No. 7139 in support of the 
Principles of the Product Stewardship Institute and the 
Environmentally Preferable Procurement Policy.  

M/S: Esteves, Livengood.  

Isaac Hughes said he didn’t understand exactly what was 
being requested and asked that someone summarize it for 
him. Mayor Manayan explained that the resolution would 
adopt environmentally friendly practices and would affect 
the procurement process in the City. Mr. Hughes asked for 
clarification that the resolution would mandate the City to 
buy things more environmentally friendly. The Mayor 
responded that was part of the policy. Mr. Hughes asked if 
it was just for the City. Councilmember Lawson responded 
it would only affect the City’s purchasing policy.  

VOTE ON MOTION: 

Ayes: 5 

  

6. Library Project 
Update

Principal Analyst Cindy Maxwell reported on the Library 
needs assessment activities during January commenting 
that the data gathering was completed and included phone 



surveys, written surveys by users at the Library, an online 
survey, focus groups and a community meeting. Ms. 
Maxwell said preliminary observations from the data 
indicate the first priority was service for youth, and there 
was strong support for adult quiet space within the 
Library, incorporating technology, offering more diversity 
(more non-English materials), and adequate parking. Ms. 
Maxwell commented that additional ideas presented 
included drive-up service and mail service and the library 
staff was very highly rated. With respect to the arts, Ms. 
Maxwell said there seemed to be support for standard art 
services that you might find within a library such as 
display space and multi-featured meeting space. 

Ms. Maxwell further reported the draft report will be 
available in March and staff would continue to provide 
information about the project on the City’s web site. Mr. 
Maxwell commented on the Library Bond Act grants 
available through Proposition 14 noting that she had 
attended a workshop, there were three application 
windows, the application process would be very extensive, 
there was a limited pool of $350 million for the entire 
State, and it was estimated there were over 200 potential 
applications.  

Councilmember Esteves inquired what would happen over 
the next three or four months. Ms. Maxwell responded 
review and finalization of the draft report.  

Councilmember Dixon commented that she had the 
opportunity to participate in career day at Rancho School 
and asked each class if they had the option of picking out 
a site for a temporary library, would they prefer the Great 
Mall or the Town Center and the students overwhelmingly 
chose the Town Center.  

MOTION to note receipt and file update report.  

M/S: Esteves, Livengood. 

Ayes: 5  

  

XIV. NEW BUSINESS

7. Public Safety 
Technology

Acting Director of Information Services Terry Medina 
presented an update on the Public Safety Technology 
System approved by the Council in March 2000 consisting 
of replacement of hardware and upgrading of the City’s 
Computer Aided Dispatch (CAD) System, returning the 
Tiburon Records Management System to operation, and 
the replacement of network equipment. Mr. Medina 
reported the first two items in the original plan were 
completed, however, prior to the replacement of the CAD 
System, staff was proposing upgrading the 911 Dispatch 
Center and the radio control system and replacing the 
dispatch console. Mr. Medina noted that when researching 
the dispatch console systems, it was discovered that a 
number of other jurisdictions had recently purchased 



consoles using competitive bids that included “piggyback” 
options that could be utilized by the City. Mr. Medina 
reported staff was recommending awarding a bid for the 
radio console equipment and the purchase of dispatch 
consoles using the Riverside County RFP “piggyback” 
option. 

Vice Mayor Livengood said that in August 2000 he asked 
why the mobiles (MCTs) were not back in the police 
vehicles and was told that he should expect that any day 
training would begin on the new units; that didn’t happen. 
Vice Mayor Livengood asked when the units would be in 
the vehicles as it had taken way too long. Mr. Medina 
responded the primary focus had been looking at the 
whole public safety system as a group. Vice Mayor 
Livengood asked when should the police officers expect 
they will have MCTs in their vehicles? Mr. Medina 
responded beginning June 2002 the mobile units would be 
installed, which was tied into the implementation of the 
new CAD system and the dispatch center upgrade. Mr. 
Medina explained the main concern right now was 
coverage in all parts of the City and making sure the 
equipment was tested and operating for the officers. Vice 
Mayor Livengood commented that there were cities all 
over the country who have these MCTS working in their 
vehicles so he thought this problems has been solved. City 
Manager Wilson added that the issue of the records 
management system was focused on first because of new 
State law regulations.  

Councilmember Lawson inquired what was the downside to 
the areas of no coverage and could radios be used as 
backup. Mr. Medina responded it could be backed up by 
radios but if we don’t have coverage, we lose the ability to 
see where that unit is. Councilmember Lawson cautioned 
about the desire to be perfect and suggested taking a look 
at rolling them out with AT&T and covering 80% of the city 
and going back to the radio system with the rest. 
Councilmember Lawson said he shared the frustration 
about this taking a long time and he suspected other 
jurisdictions faced the same problem.  

MOTION to:  

1. Note receipt and file the staff report.  
2. Award a bid for radio control equipment to Day 

Wireless in the amount of $128,618.47.  
3. Approve the purchase of dispatch consoles in the 

amount of $83,057.  

M/S: Livengood, Lawson. 

Ayes: 5  

  

XV. ORDINANCES  

9. Ordinance No. 243.1 
Political Contributions

City Attorney Mattas reported the ordinance before the 
Council deleted Section 4.10 of the Contributions 



Ordinance removing the time limitations for contributions. 

Isaac Hughes asked that this item be removed from the 
Consent Calendar and asked if he was correct in that the 
way the City wants to change the ordinance would allow 
not only people in office but people that are seeking a seat 
for the first time an unlimited amount of time to solicit 
funds to campaign for City office. Mr. Mattas responded 
that Mr. Hughes was correct. Mr. Hughes further inquired 
if there was anything that would prohibit someone from 
raising funds to run for one office and then giving those 
funds to another candidate. Vice Mayor Livengood 
responded that the Ordinance prohibits the transfer of 
funds from one candidate to another. Mr. Hughes said he 
was aware that the Mayor solicited funds for his campaign 
and then gave funds to Councilmember Esteves. 
Councilmember Lawson noted there was a difference 
between transferring and a contribution.  

City Attorney Mattas pointed out that the only change 
being made was deleting the time period for raising funds 
resulting in no time limitations. Mr. Hughes asked if, under 
this ordinance, could someone raise money and run for a 
different office somewhere else. Mr. Mattas responded that 
was not the subject before the Council and he would be 
glad to talk with Mr. Hughes. Mr. Hughes asked if 
someone could take that money and run for Supervisor. 
Mr. Mattas responded that would not be allowed under this 
ordinance.  

Mr. Hughes asked Councilmember Dixon if she would state 
her opinion about the ordinance. Councilmember Dixon 
said she couldn’t remember her comments when this was 
previously discussed, but she had mixed feelings because 
some times it puts an unfair advantage on those who don’t 
have the contacts an incumbent does.  

City Attorney Mattas read the title of Ordinance No. 243.1 
repealing Section 4.10, Chapter 210, Title I, of the Milpitas 
Municipal Code relating to time restrictions for raising 
contributions.  

MOTION to waive the reading beyond the title.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to adopt Ordinance No. 243.1.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XVI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:42 p.m. in honor 
and memory of Gordon Chan. 



 

  

 Gail Blalock, CMC 
City Clerk 

The foregoing minutes were approved by the City 
Council on February 19, 2002, as amended on page 
4, the fourth paragraph from the bottom of the 
page, to change “Pomeroy request” to “Milpitas High 
Golf Team request” and on page 6 to correct the 
spelling of “Consul General.”  

  

Gail Blalock, CMC, City Clerk Date



APPROVED MINUTES 
CITY OF MILPITAS  

  
Minutes: Regular Meeting of Milpitas City Council 

(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: February 19, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:37 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda. 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator: Cherie Rosenquist; Employee 
Organization: Protech 
Agency Negotiator: Ed Kreisberg; Employee Organization: 
MPOA  

2. CONFERENCE WITH LEGAL COUNSEL – 
INITIATION OF LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case  

Mayor Manayan adjourned the meeting to closed session 
at 6:38 p.m.  

The City Council meeting reconvened at 7:46 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present. 

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES Councilmember Dixon called attention to page 4 of the 
February 5, 2002, minutes stating that the reference to 
Pomeroy in the fourth paragraph from the bottom of the 
page should be amended to read the “Milpitas High School 
Golf Team.” Councilmember Esteves corrected the spelling 
of “Consul” under Announcements (the reference to the 
Consul General from Bolivia) on page 6 of the February 5, 



2002, minutes. 

MOTION to approve the City Council minutes of January 
29, 2002, as submitted and February 5, 2002, including 
joint meeting with the Redevelopment Agency, as 
amended.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

VI. SCHEDULE Councilmember Esteves reported the February 27 County 
Recycling and Waste Reduction Commission meeting 
shown as being cancelled would be held at 5:15 p.m. 
Councilmember Dixon reported the City Attorney 
Subcommittee would be meeting on February 20 at 4:30 
p.m. Councilmember Esteves inquired if the March 5 
Council meeting would be held at the Fire Station. 
Councilmember Dixon said she had inquired about the 
possibility of holding the meeting at the Community Center 
so that some business could be conducted at the new City 
Hall site. City Manager Thomas Wilson said he was having 
difficulty recalling the request. Councilmember Dixon said 
she thought that having the subcommittee meeting at the 
site and holding the Council meeting at the Community 
Center rather than going to the Fire Station would offer an 
opportunity for all of the Council to see the City Hall 
project. Councilmember Lawson suggested “location to be 
determined” for the March 5 Council meeting. Mayor 
Manayan said he would still like to go ahead with holding 
the subcommittee meeting earlier. 

MOTION to approve the schedule of meetings for February 
as amended.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

VII. PRESENTATIONS The Mayor read a proclamation acknowledging February as 
Black History Month, an opportunity to honor the lives and 
achievements of African Americans, and proclaiming March 
2002 as Black History Month in Milpitas. Mayor Manayan 
presented individual copies of the proclamation to Neil 
MacKenzie (accepting for Irene Augustin), Vinnie Holloway 
(accepting for Ben Gross), Irene Jefferson, William 
Jefferson, Mary Martin (who also accepted for Julia Jones), 
and James Mosley. 

Mayor Manayan read a Commendation congratulating the 
members of the Milpitas High School Color Guard for 
outstanding achievements in recent competitions and 
presented it to Quang Phan, who also accepted 
commendations for Danielle Povio, Teresa Santos, Stephen 
Beal, Diana Truong, Kat Paule, Vannessa Guardado, 
Priscilla Tran, and Chrissy Preston.  



Mayor Manayan presented a Commendation to Clara 
Cartwright congratulating her for being selected to be a 
participant in the 2002 California All-State Honor Band.  

Mayor Manayan announced that everyone was invited to 
attend the Legacy Hall of Fame honorees reception in 
honor of Black History Month at the Community Museum, 
559 E. Calaveras Blvd, beginning at 8:00 p.m.  

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless. 

Andre Burnett, Director of Outreach and Educational 
Services with Social Advocates for Youth, presented the 
Mayor and Council with a Certificate of Appreciation for the 
City’s support to Social Advocates for Youth over the past 
three years. Mr. Burnett said he had also left with the City 
Clerk copies of the Safe Place Newsletter for the Council.  

Richard Ruth, 1673 Quail Drive, a 38 year resident stated 
that in March the Council will have before it for approval a 
draft of the Housing Element Study for the next five years. 
Mr. Ruth further stated that the Government Code is very 
specific as to what is to be included in such a study; the 
State recognizes the overwhelming need for housing; and 
he felt the draft Housing Element Study fails to meet the 
State’s requirements in two areas: it states housing 
requirements imposed by ABAG will be satisfied by the 
Midtown; his belief was the area identified for housing will 
not be available in the near term to satisfy the ABAG 
requirements; he also believed the Redevelopment 
Agency’s ability to incur debt sunsets in the year 2004. Mr. 
Ruth said that as with the last Housing Element in 1994, 
this Housing Study doesn’t inventory all of the community 
resources for developable land east of Piedmont/Evans 
Road as being a source of developable land to satisfy some 
of the ABAG requirements. Mr. Ruth stated that the public 
voted on the UGB in 1998, his was not a call to rescind the 
UBG but to effectively provide land within the UGB, 
between the UGB and Piedmont/Evans Road. Mr. Ruth 
asked that a committee be formed comprised of a Planning 
Commissioner, two planning people, two people from the 
community, and two hillside property owners to bring 
together a Hillside Specific Plan addressing lands within 
the Urban Growth Boundary. Mr. Ruth said he thought this 
would go a long way in providing much needed housing for 
the community.  

Isaac Hughes said that at the last meeting, he requested a 
number of things from the City Attorney's’ office and read 
a letter he received from the City Attorney’s office in 
response to his request for public information. Mr. Hughes 
said he was unhappy with the response and would be 
putting the letter on his internet site for the public to see 
how the City responded to him. City Attorney Mattas 
responded that the letter was sent because Mr. Hughes’ 



request did not include a time frame, his office would be 
happy to provide the information to Mr. Hughes but he 
wanted to be sure the request was clear.  

Vice Mayor Livengood inquired about the cost for 
responding to these types of requests, commenting that 
the public had a right to the information but also needed 
to know that when someone asks for a huge volume of 
information, there was a cost involved. City Attorney 
Mattas responded that according to California law, the 
time spent gathering the information cannot be charged 
back; it was for that reason staff wanted to know the exact 
scope of Mr. Hughes’ request. Vice Mayor Livengood said 
he didn’t have any problem with giving the information to 
the public but he wanted the public to know what it was 
costing the public, the money has to come from 
somewhere, it wasn’t free, and there was a cost associated 
with it.  

  

IX. ANNOUNCEMENTS Councilmember Dixon said she had heard from several 
sources that the Chamber of Commerce was in some 
financial difficulty and asked Councilmember Esteves, as 
the Council’s liaison to the Chamber, if he would provide 
the Council with a report or a written update. 
Councilmember Esteves said the best he could do was ask 
the Chamber and have their financial officer come to a 
Council meeting. 

Councilmember Esteves commented that as most 
everyone knew, the Asian community celebrated its New 
Year and wished everyone a “Happy New Year.”  

Mayor Manayan read an announcement stating that the 
County of Santa Clara was looking for members to serve 
on the Santa Clara County Civil Grand Jury with a term 
commencing July 1, 2002, if anyone was interested, they 
should contact the City Clerk’s office, and the information 
would be placed on the City’s web site.  

  

X. AGENDA City Manager Wilson noted that item 11 had been 
improperly been placed under  “Resolutions” rather than 
“Bids and Contracts” in the main portion of the agenda. 

MOTION to approve the agenda as submitted.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

Councilmember Dixon, addressing item 8 (resolution 
supporting AB1823 for regional wholesale water system 



governance), stated she did not desire to have it removed 
from the Consent Calendar, but felt it was important the 
public know that the Council was aware of the aged Hetch 
Hetchy system and what San Francisco was doing. City 
Manager Wilson said the effort was to create a process 
which provided a substantial funding amount in order to 
repair/reconstruct the infrastructure of the Hetch Hetchy 
distribution system; although Milpitas was one of the 
users, the City was not solely dependent on the Hetch 
Hetchy.  

Councilmember Esteves, addressing item RA7 (Budget 
Hearings), stated he had a conflict with the May 16 date 
and requested the item be removed from consent.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item RA7, in accordance with the staff recommendations.  

M/S: Livengood, Esteves.  

A member of the audience requested information be 
provided for item 19, the “Commissioners’ Recognition 
Dinner.” City Manager Wilson explained that each year the 
Council recognized the volunteer efforts of the 
Commissioners and task force members by providing them 
with a dinner in which they were the featured honorees 
and this was the annual dinner. Councilmember Dixon 
added the dinner had been provided and was under budget 
by $2,780.04.  

VOTE ON MOTION: 

Ayes: 5  

  

*5. Family Child Care 
Assistance Fund

Approved a $250 grant from the Family Child Care 
Assistance Fund to Ms. Ligon and to Ms. Ruiz. 

  

*6. Youth Sports 
Assistance Fund

Approved a $259 grant to Evan Meisner to support him in 
the National BMX competition in Reno, Nevada on January 
12 and 13, 2002. 

  

*8. AB1823 Support Adopted Resolution No. 7146 and authorized the Mayor to 
submit the Resolution to the State Committee. 

  

*9. Proposition 42 
Support 
(Transportation 
Congestion 
Improvement Act) 

  

Adopted Resolution No. 7147 in support of Proposition 42, 
the Transportation Congestion Improvement Act. 

  



*10. AB689 Opposition 
(Sales Tax Allocation)

Adopted Resolution No. 7148 in opposition to AB 680 
(Steinberg) Sales Tax Revenue Allocation, and directed 
that copies of the same be provided to State Senator Liz 
Figueroa and Assemblymember John Dutra. 

  

*11. Department of 
Conservation Grant 
Funding

Approved the Budget Appropriation for the $18,768 grant 
and approved payment $8,268 to East Bay Depot. 

  

*12. Bartle Wells 
Associates Utility 
Financial Master Plan 
(Project No. 7096) 

Authorized the City Manager to execute a standard 
consultant services agreement with Bartle Wells 
Associates, in the amount not-to-exceed $108,500, 
subject to approval as to form by the City Attorney 

  

*13. H.T. Harvey & 
Associates & Beals 
Alliance Municipal 
Sports Ctr. (Project 
No. 8149)

Authorized the City Manager to enter into agreements with 
H.T. Harvey and Associates and with Beals Alliance, in the 
amounts of $121,263 and $364,913.25, respectively, 
subject to approval as to form by the City Attorney. 

  

*14. Sugimura & 
Associates Tasman 
East Light Rail 
(Project No. 4133)

Authorized the City Manager to enter into the agreement 
with Sugimura & Associates, in the amount of $71,900, for 
the Tasman East Light Rail Extension, Great Mall Parkway 
Landscape (Project No. 4133), subject to approval as to 
form by the City Attorney. 

  

*15. CCS Planning and 
Engineering (Project 
No. 4214)

Authorized the City Manager to execute the agreement 
amendment with CCS Planning and Engineering, 
Incorporated, in the amount of $27,934, for Piedmont 
Road bike lane and sidewalk improvements at St. John’s 
cemetery (Project No. 4214), subject to approval as to 
form by the City Attorney. 

  

*16. Clearwater 
Hydrology (Project No. 
4029)

Authorized the City Manager to execute the agreement 
amendment with Clearwater Hydrology, in the amount of 
$13,068.50, for Calaveras Road slope repair (Project o. 
4029), subject to approval as to form by the City Attorney. 

  

*17. Raines, Melton & 
Carella, Inc. (Project 
No. 7095)

Authorized the City Manager to execute the agreement 
amendment with RMC by $35,100 to a total not-to-exceed 
$500,100, for water and sewer master plan project 
(Project No. 7095), subject to approval as to form by the 
City Attorney, and approved budget appropriation of 
$17,000. 

  

*18. Pedestrian Signal 
(Project No. 4173) 

Approved payment to Synchronex, in the amount of 
$21,253.81 for the purchase of the audible signal 
indicators and push buttons. 



  

*19. Commissioners 
Recognition Dinner  

Approved payment of $6,976.00 for the 2002 
Commissioners’ Recognition Dinner. 

  

*20. Miscellaneous 
Vendors

Approved the following purchasing requests over $5,000: 

1. $198,194.00 to Santa Clara County Controller-
Treasurer Department for the City's share of annual 
costs of fees for booking and processing of arrested 
persons who are brought to the County jail for 
booking or detention per the current agreement 
with the County. (Funds are available from the 
Police Department operating budget for this 
service).  

2. $7,383.00 to Magnusson's Ford for auto body 
repairs to a 1998 Ford Ranger pickup truck that was 
damaged in an accident. (Funds are available from 
the Public Works Department operating budget for 
this repair service).  

3. $68,173.81 to Preston Pipelines for emergency 
repairs to a water main, roadway, curb, gutter and 
sidewalk damaged by a high pressure water main 
break on Dempsey Rd. (Funds are available from 
the Public Works Department operating budget for 
this repair service).  

4. $8,816.97 to Bay Cities Diesel to repair steering 
system and replace brakes on fire engine 40. (Funds 
are available from the Public Works Department 
operating budget for this repair service).  

  

*21. Payroll Register Approved Payroll Register for the period ending January 
26, 2002, in the amount of $1,571,909.20. 

  

XII. PUBLIC 
HEARINGS

None 

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:20 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
February 5,2002, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Dixon. 



Ayes: 5  

  

RA4. AGENDA MOTION to approve the agenda as amended by the 
removal of item RA7 from the Consent Calendar. 

M/S: Lawson, Dixon. 

Ayes: 5 

  

RA5. CIVIC CENTER 
UPDATE (PROJECT NO. 
8026)

Redevelopment Projects Manager Armendariz reported 
there were four items on the progress report for the 
Council’s consideration (a PowerPoint presentation and 
three action items regarding consulting agreements). 

Mr. Armendariz displayed and narrated a PowerPoint 
presentation outlining the current progress of the building; 
the railing along the ramp had been installed; a concrete 
pad had been placed which would allow PG&E to install a 
gas meter; and March 21 was the critical date being 
worked toward to assure the building was water tight and 
climate controlled. Mr. Armendariz reported staff had 
negotiated with two construction firms to provide 
construction management services; negotiations had been 
made with Swinerton Incorporated to provide overall 
construction management consulting, to do peer review on 
current project management, and will provide technical 
support to resolve large claims; Devcon Construction was 
selected to provide staff with technical assistance on 
specialty items such as electrical work, mechanical, and 
plumbing work as it relates to costing of change orders; 
and the third agreement was with Environmental Health 
Consultants to provide expert testing and lab analysis as 
well as to assure the Council and the public that any 
problems with wet sheet rock have been removed and to 
provide a certification for occupancy of the building.  

Mr. Armendariz further reported that at the Council’s 
second meeting in March, staff would present a complete 
report on the budgetary needs to complete the project as 
well as a move in date and schedule.  

Councilmember Dixon, addressing the metal supports 
being placed in the Council Chambers, inquired if the 
ceiling units had been ordered. Mr. Armendariz responded 
they had been ordered and were currently being 
fabricated.  

Councilmember Esteves requested a summarized listing of 
all the consultant staff working on the Civic Center project. 
Councilmember Esteves, addressing the estimate on time 
and materials, inquired how an amount was arrived at 
without a project duration. Mr. Armendariz said it was 
based on a duration; currently it was estimated that the 
project would be completed in seven months.  

Councilmember Lawson commented that he would like to 



see things done in the most cost effective way possible.  

Vice Mayor Livengood, referring to change orders in the 
$500,000 magnitude, inquired if they were in aggregate or 
individual. Mr. Armendariz replied they were in aggregate.  

Councilmember Dixon commented the roof installed on top 
of the Chambers was done at a savings of over $50,000 in 
addition to a six week savings in time.  

MOTION to:  

1. Note receipt and file the Civic Center Project 
progress report;  

2. Authorize the City Manager to execute an 
agreement with Swinerton Incorporated for a not-
to-exceed amount of $80,000;  

3. Authorize the City Manager to execute an 
agreement with Devcon Construction Inc. for a not-
to-exceed amount of $100,000;  

4. Authorize the City Manager to execute an 
agreement with Environmental Health Consultants, 
for a not-to-exceed amount of $50,000.  

M/S: Livengood, Dixon. 

Ayes: 5  

  

RA6. FINANCIAL 
STATUS REPORT

Finance Director Emma Karlen reported that since the last 
status report, there had not been any significant changes 
in the General Fund revenue; the decreases in revenue 
appeared to have leveled off; as of January 31, the overall 
General Fund revenue showed a $4.4 million decrease 
compared to the same period the previous year; and staff 
was still projecting a revenue shortfall in the range of $5.5 
to $6 million. Ms. Karlen stated, looking at the major 
General Fund’s revenue sources, except for property tax, 
sales tax, TOT, and building revenues, all showed 
increases; the overall General Fund revenue showed a 
16% decrease compared to the same period the previous 
year. Ms. Karlen further stated that at the end of January, 
the budget expenditures should be at approximately 58%; 
due to cost savings, General Fund expenditures were 
under budget; the year to date expenditures were at 
50.5%; and departments had achieved approximately $4 
million in cost savings to date, including one time savings 
from Capital Improvement projects of $1.6 million. 

Vice Mayor Livengood asked how much the City had in its 
reserves. Ms. Karlen responded the reserve consisted of 
the undesignated and unallocated reserves and was 
approximately $13 million (more than 19% of the City’s 
yearly General Fund expenditures); and there currently 
was $7 million in the PERS rate stabilization fund and $7 
million in the Capital Projects reserved of which $5 million 
was designated for the library funding.  



MOTION to note receipt and file.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

RA7. 2002-2003 
BUDGET DATES

City Manager Wilson reported the suggested dates for the 
budget hearings were provided at this time in case there 
was a need to make adjustments in the schedule. 

Councilmember Esteves said he had a conflict with the May 
16, 2002, date and requested an alternative date be 
chosen. Finance Director Karlen noted that May 16 was a 
back-up date, if necessary. Councilmember Esteves 
suggested May 15 or 17 as the back-up date.  

MOTION to:  

1. Establish public hearing date for the Proposed 2002-
2007 Capital Improvement Program for Tuesday, 
April 16, 2002.  

2. Establish public hearing dates for the Proposed 
2002-2003 Operating Budget and the 2002-2007 
Capital Improvement Program for Tuesday, May 14, 
2002, and Wednesday, May 15, 2002, if necessary.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

RA8. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:45 p.m. 

The City Council meeting continued. 

  

XIV. REPORTS OF OFFICERS 

1. Planning 
Commission Vacancy

Mayor Manayan stated the City Clerk had indicated that as 
a requirement of State law, the vacancy created by the 
resignation of Planning Commissioner Chua had to be 
posted and could not be filled prior to the March 5, 2002, 
Council meeting. City Clerk Blalock confirmed the item was 
on the agenda for direction from the Council. 

Vice Mayor Livengood commented that this was an 
unusual situation and from his one perspective, he thought 
it should be put on the agenda for the next meeting; at 
that point if a majority of the Council wants to appoint, 
they could or if a majority of the Council wants to 
advertise for interviews, they could; he would be open to 
either; he felt both those options needed to be on the 
agenda, they weren’t tonight and, therefore, he was not 
ready to make a decision yet.  



Councilmember Lawson said he thought it was a little 
premature to make a decision at this time and felt it 
should be agendized for the March 5, 2002, meeting for 
direction.  

Councilmember Dixon said she agreed and since the 
resignation was announced, she had received inquiries as 
to the ability to go through the process. Councilmember 
Lawson added that he also had received calls. 
Councilmember Esteves said he goes by what is the 
practice, what had been done earlier, and the precedent 
and also felt it was a decision the Council could make at 
the next meeting.  

MOTION to direct staff to re-agendize the following two 
options for the March 5, 2002, Council meeting:  

1. Appointing someone from those interviewed on 
January 29, 2002; or  

2. Advertising for applications and conducting new 
interviews.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

2. Commission 
Appointments

Mayor Manayan reported he was recommending the 
appointments of Sridhar Borra to the Recycling and Source 
Reduction Advisory Committee; Echo Arthur to the Sister 
Cities 

Commission, and Satnam Chahal to Alternate No. 1 on the 
Sister Cities Commission.  

MOTION to:  

1. Appoint Sridhar Borra to the Recycling and Source 
Reduction Advisory Committee to fill a resident 
member vacancy for a term expiring October 2004;  

2. Appoint Echo Arthur to the vacant position on the 
Sister Cities Commission for a term expiring 
September 2002; and  

3. Appoint Satnam Chahal to Alternate No. 1 on the 
Sister Cities Commission for a term expiring 
September 2003.  

M/S: Lawson, Dixon. 

Ayes: 5 

  

XV. UNFINISHED BUSINESS

3. Midtown Progress 
Report (Project No. 
3386)

Associate Planner Marina Rush reported that since the last 
update in December 2001, the City held a community 
meeting in January at which time the draft Mid Town 



Specific Plan was presented; on January 30, 2002, a 
meeting was held at the Planning Commission where the 
Plan was reviewed and recommendations made to the 
Council, with the exception of Chapter 8 which was to be 
reviewed at its next meeting on February 27, 2002; the 
Planning Commission also made recommendations on the 
Final EIR and the General Plan Amendment; the Planning 
Commission would be reviewing the zoning text and map 
changes at its meeting of February 13, 2002, along with 
modifications and clarification to Chapter 8. Ms. Rush 
further reported that the project was expected to come 
before the Council on March 19, 2002, in its entirety for 
review and approval. 

Councilmember Dixon said she watched the Planning 
Commission meeting last week and as part of the dialog 
with the Housing Element, she was dismayed to hear the 
Chair of the Planning Commission call the Midtown Plan 
unrealistic. Councilmember Dixon said she wanted her 
perspective known, as a Council representative on the 
Midtown, this was probably the most realistic plan any city 
had come up with, it had received recognition by the 
Manufacturing Group and was selected by the Inter-
regional Partnership as a pilot program, and she wanted 
the public to know.  

MOTION to note receipt and file.  

M/S: Dixon, Esteves. 

Ayes: 5  

  

XVI. NEW BUSINESS

4. Carcolice Youth 
Center

Assistant City Manager King outlined the history of the Sal 
Cracolice Youth Center/YMCA building, explaining that in 
1965, the Milpitas Youth Center entered into a lease 
agreement with Santa Clara County for 50 years, plus 49 
years, for a $1 per year lease for the purpose of having a 
Youth Center developed on the site; the building was built 
in 1975; in 1985, the City assumed the lease obligation; in 
1988, the City entered into an agreement with the YMCA 
to operate the building for its principal purpose of youth-
serving activities. Mr. King reported the YMCA recently 
terminated its long term use; the lease would continue 
until the year 2015; the building was 5,904 square feet on 
an approximately one acre site; and the building was in 
need of maintenance and repair. Mr. King further reported 
that staff had reviewed the building and was suggesting 
approximately $75,000 in maintenance work be done; 
however, at this time a budget appropriation of $5,000 
was being requested for immediate maintenance and a 
$11,600 budget appropriation for operating costs (i.e., 
building utilities). 

Mr. King reviewed possible uses for the building identified 
by staff as being:  



A. A “master tenant” could be secured in the role of 
the YMCA;  

B. The building and grounds could be made available 
for rental and use by community and youth groups 
without staffing; or  

C. The building could be partially staffed with 
accompanying uses such as contract recreation 
classes. (This option is not recommended at this 
time without further financial analysis. Staffing the 
building significantly increases its costs, and staff 
desires to offset expense with identified revenue to 
the extent feasible.)  

Mr. King pointed out that two organizations had facility use 
agreements with the YMCA -- Kenos Ministry Church and 
Second Harvest Food Bank Operation Brown Bag; both 
programs paid a nominal fee; and it was anticipated that 
these organizations might continue to use the site for the 
immediate future.  

Councilmember Dixon inquired about the landscaping on 
the property. Mr. King responded landscaping was included 
within the $5,000 maintenance request. Councilmember 
Dixon said she had received a number of inquiries about 
the building and it would be helpful for her to see a 
breakdown (i.e., flowchart) of those interested in using the 
building, who was willing to pay (minimal fee versus a 
monthly fee); how long the contract would be, etc. City 
Manager Wilson commented that staff had solicited no one 
so there had been everything from casual to very 
aggressive inquiries; if the Council decided to make it 
available, staff would want to advertise so there was a 
fairness in the process. Councilmember Dixon inquired 
what staff was looking for from the Council. Mr. King 
responded staff was looking for direction on the process 
such as did the Council want staff to pursue a master 
tenant. Councilmember Dixon said she saw different uses 
out there. Mr. Wilson noted the primary use had to be 
youth serving.  

Councilmember Lawson inquired about the status of the 
Second Harvest Food Bank and the Kenos Ministry Church 
leases. Assistant City Manager King responded it appeared 
they were month to month leases. Councilmember Lawson 
said he had a real problem with church services being held 
in the building and thought it may be worthwhile for the 
Council to consider forming a subcommittee to investigate 
the different possibilities or hold public hearings before the 
Parks, Recreation and Cultural Resources Commission or 
the Community Advisory Commission..  

Councilmember Esteves said he was not comfortable with 
the presented process and thought it should start with the 
community objectives of the City; he thought this was like 
an additional resource for the City and felt the needs the 
City wants to satisfy should be considered and use of the 
facility maximized to the real needs of the community.  

Vice Mayor Livengood said that in the short term, he would 
like to see the building treated as any other City facility in 



terms of the manner in which the public gains access; in 
the long term, he agreed with the need to study it to see 
what could be done with the building over the next 10-15 
years while the lease is in effect; and thought the process 
of terminating the existing leases should begin.  

Councilmember Dixon inquired if the rest rooms were ADA 
compliant. Mr. King responded staff assumed they were.  

Councilmember Lawson said he thought there was some 
common ground and there also were some public policy 
issues that needed to be addressed, which a subcommittee 
could look at and agreed that any sub-leases needed to be 
terminated immediately. City Manager Wilson requested 
that the Council consider the Second Harvest on an interim 
basis since they had formerly been located at the Senior 
Center. Mayor Manayan said the Council may not have the 
ability to do that legally. Councilmember Lawson said he 
felt a church was a bad idea on City property, noting that 
the Council had always had a policy that it did not 
guarantee anybody a right of ownership of any City facility 
and facilities were signed up for and use permitted on a 
case by case basis; he didn’t have a problem with 
changing that policy if that was the Council’s decision but 
to grant somebody that use on an exception basis was 
somewhat problematic for him.  

Vice Mayor Livengood agreed with Councilmember Lawson 
and emphasized the need to immediately talk with Second 
Harvest and explain the issue and make sure that this 
facility was treated in the same manner as any other City 
facility.  

Mayor Manayan said he agreed with Vice Mayor Livengood, 
he didn’t have a problem leasing out City property to 
anyone who could follow the policy and afford to pay the 
rental fee but asked the City Attorney if this could be 
legally done. City Attorney Mattas advised that the Council 
needed to be viewpoint neutral in the way the City’s 
facilities were operated explaining that being “viewpoint 
neutral” allowed the City to distinguish among categories 
but it could not distinguish within the categories.  

Councilmember Dixon said she agreed with the Vice Mayor 
and Councilmember Lawson about the religious factor 
because this city was attracting so many churches. 
Councilmember Dixon further stated that she was looking 
more at social services and felt this City hadn’t done much 
in that area; if staff was looking for a format for the 
subcommittee to use, it should consider the format used 
by the Community Development Block Grant (CDBG) 
Program. Assistant City Manager King noted that the 
report received from staff after a building inspection was 
conducted did not identify any ADA problems.  

Isaac Hughes stated he was aware that buildings like this 
– state buildings that belong to school districts – the 
school district doesn’t have to charge; it did not matter if it 
was a religious gathering or not; what was important was 
that the building was paid for by the taxpayers and the law 



stated that the party that uses the facilities didn’t have to 
pay as if it were a for-profit payment to the facility or the 
party that owns it, such as the local city, but it was just to 
cover the janitorial costs and the covering of any items 
that were utilized (i.e., security, etc.); and felt the City 
needed to be careful what it said regarding how the facility 
is used. Mr. Hughes said there was nothing in the law that 
stated any type of religious activity could be regulated in 
any building that’s leased; the buildings could not be 
leased for a profit, but only for costs; and there needed to 
be a legal reason why a church could not rent the building 
during the hours that it is open.  

Allison McDonald, 75 Aaron Park Drive, President of the 
Milpitas Parents PreSchool, said they were currently 
located in Sunnyhills but had been looking at other options 
in the City for the PreSchool; when they learned the YMCA 
was moving out, she wrote a letter to Councilmember 
Esteves. Ms. McDonald further stated that there were 
between 50 and 80 children at the PreSchool, which was a 
parent run co-op and a non-profit group, they were 
worried about their future, they had occupied their existing 
site for over 30 years and they were in danger of losing it. 
Councilmember Esteves said he appreciated the letter and 
he could give a copy to the City Manager so that copies 
could be provided for the Council.  

Vice Mayor Livengood offered the following  

MOTION to:  

1. Allocate $16,600 from the contingency reserve for 
basic repairs to the Crocolice building (as requested 
by staff);  

2. In the meantime, treat the facility in the same 
manner as any other City facility;  

3. Move forward with terminating and advising the 
current lessees; and  

4. Create a subcommittee to look at the long-term use 
of the facility.  

M/S: Livengood, Lawson.  

Councilmember Lawson requested that the City Manager 
check the City’s policy because he was concerned with 
holding religious services within City facilities because it 
was very easy to look like the City was favoring a 
particular religion.  

Councilmember Dixon inquired if the motion included the 
termination of the Second Harvest Food Bank. Vice Mayor 
Livengood said he wanted to put them on notice that the 
City was looking at returning the facility to a normal City 
use facility which would require the typical process of 
signing up, etc. Councilmember Dixon inquired if a time 
limit would be placed on the termination or if they would 
be given 30 days. Vice Mayor Livengood said he felt the 
City could work with them, they didn’t need to do it within 
30 days, but he wanted them put on notice that the City’s 



intent was for this building to be treated like all other City 
facilities. Councilmember Dixon, noting there were two 
leases, inquired if they would both be treated equally. Vice 
Mayor Livengood responded yes. Councilmember Lawson 
commented the difficulty was the ownership question. Vice 
Mayor Livengood said his intent was to give them a little 
time to look at other alternatives but in the long term, he 
felt it was dangerous to give somebody use of the facility 
as if it was their own. Councilmember Lawson inquired if 
Vice Mayor Livengood wanted to include a time limit. Vice 
Mayor Livengood responded no, he would rather have staff 
talk with the two groups and come back at the next 
Council meeting with what they thought was reasonable.  

Mayor Manayan said that in order to accomplish that, the 
language in the motion’s third point (to terminate the 
lease) needed to be stricken.  

City Attorney Mattas said he concurred in concept with 
striking the third item in the motion and replacing it with 
Vice Mayor Livengood’s comment that there be discussions 
and staff returning to the Council with a report; at present 
the Council had no policy nor had it ratified a lease 
involving a religious facility and, therefore, would not want 
to be in a position of ratifying or starting to lease the 
facility along those lines; he felt the Council should get a 
report back as to what the immediate needs were and how 
quickly there could be a transition of those uses, if 
necessary; or possibly a movement, in the instance of the 
Second Harvest Food Bank, to a process for registering for 
the facility more similar to what is done for other City 
facilities.  

Vice Mayor Livengood, addressing religious use of a 
facility, said that in his mind, there was a big difference 
between leasing a City facility to a church to have weekly 
services and a wedding, and he believed the City should 
stay out of long-term leases/agreements with churches. 
Councilmember Lawson said he did not want the City to be 
in a position to be forced to say this religious group was 
worthy of our support; every other religious group was 
just as worthy of the City’s support and the City did not 
have the resources to give them all that level of support. 
Councilmember Esteves said he would rather wait for a 
legal opinion about churches renting or leasing. City 
Attorney Mattas said it was legal but it had to be viewpoint 
neutral; that didn’t mean the Council couldn’t have a 
policy that City facilities were not for religious activities. 
Councilmember Dixon noted that the School District 
leases/rents out its site/facilities to churches for profit.  

David Richerson, 1920 Yosemite Drive, felt there were two 
entities before the Council; the City was assuming the 
responsibility for the property now and a decision needed 
to be made regarding what to do with the building; if the 
leases were to be terminated, they should be terminated 
equally; if some form of a transition period was to be 
allowed, it had to be done equally.  

Mayor Manayan suggested an amendment to the motion 



that instead of terminating, have staff notify both 
organizations that the City would be taking over the facility 
and there would be policies under which they would be 
subject to regarding the rental of the facility.  

Vice Mayor Livengood said that in the mean time, the 
facility would be treated like any other facility in the City 
until the Council makes a final determination as to what 
the long-term vision for the facility would be. 
Councilmember Lawson said if the City allowed the current 
lessees to continue for an indefinite period, it would not be 
treating the facility as other City facilities.  

City Attorney Mattas said that 60 days, as a term, 
coincided with the use permit agreements that did not 
have termination dates; the one provision the Second 
Harvest Food Bank agreement had was that the “Y” would 
provide them 60 days notice prior to termination of the 
agreement itself; and it was not known if the “Y” had 
already affected the 60 day notice.  

VOTE ON MOTION AS AMENDED:  

1. Approve a $16,600 budget transfer from the 
Contingent Reserve for four months of operations, 
including building costs of $5,000 and utility costs of 
$11,600;  

2. Direct staff to advise the two organizations currently 
using the property (through agreements with the 
YMCA) that the City has taken over use of the 
building, no action would be taken for 60 days, 
however, beyond that point the City would be 
looking to utilizing the facility in the same manner 
as other City facilities;  

3. Approve forming a Council Subcommittee 
(membership to be determined) to look at long term 
use of the facility with a recommendation back to 
the Council;  

4. Direct staff that in the short term, this facility will be 
treated as any other City facility with respect to 
reservations and similar to the Community Center 
Auditorium with respect to fees.  

M/S: Livengood, Lawson  

Councilmember Esteves inquired as to what would happen 
to the current lessees after the 60 day period. Vice Mayor 
Livengood explained that the current lessees would be put 
on notice that the City would be reverting the building to a 
normal City facility after the 60 day notification period.  

VOTE ON MOTION: 

Ayes: 5  

  

XVII. ORDINANCE

7. Ordinance No. City Attorney Mattas reported this item was before the 



 

128.11 Council 
Salaries (Introduce)

Council for consideration regarding City Council salaries; in 
the recent past, the Council had considered this issue 
every two years; State law establishes Council salaries and 
establishes that City Councils can increase those salaries 
up to five percent per year; and the increase being 
proposed was a ten percent increase (five percent for each 
of the two years). 

City Attorney Mattas read the title of Ordinance No. 
128.11, amending Section 2, Chapter 14, Title I of the 
Milpitas Municipal Code relating to City Council salaries.  

MOTION to waive reading beyond the title.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance No. 128.11.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XVIII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:48 p.m. 

Gail Blalock, CMC 
City Clerk  

The foregoing minutes were approved by the City 
Council as submitted on March 5, 2002.  

  

 

 Gail Blalock, CMC, City Clerk Date



APPROVED MINUTES 
CITY OF MILPITAS 

 
Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 

with Redevelopment Agency) 
Date of Meeting: March 5, 2002 
Time of Meeting: 6:30 p.m. (Closed Session) 
 7:30 p.m. (Regular Session) 
Place of Meeting: Milpitas Unified School District Board Room 

 
 
I. Mayor Manayan called to order the regular meeting of the Milpitas City Council at 
ROLL CALL 6:32 p.m.  Present were Mayor Manayan, Vice Mayor Livengood, and Councilmembers 

Dixon, Esteves, and Lawson (arrived at 6:35 p.m.).  
 
II. Mayor Manayan publicly stated the Council would convene in Closed Session to 
CLOSED SESSION discuss the following items listed on the agenda. 
 

1. CONFERENCE WITH LABOR NEGOTIATORS 
(Pursuant to Government Code Section 54957.6) 
Employee Organizations:  IAFF, MEA, MSA, POA, Protech and unrepresented 
employees 
Agency Negotiators: Cherie Rosenquist and Ed Kreisberg 
 

2. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957) 
Title:  City Manager 

 
3. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Pursuant to Government Code Section 54956.9[a]) 
Title: Milpitas et al. v. California Public Utilities Commission 
Case No. S103562 

 
 Mayor Manayan adjourned the meeting to closed session at 6:34 p.m. 
 
 The City Council meeting reconvened at 8:10 p.m. with Mayor Manayan presiding and Vice 

Mayor Livengood and Councilmembers Dixon, Esteves, and Lawson present. 
 
 
III. There were no closed session announcements. 
CLOSED SESSION   
ANNOUNCEMENTS  
 
IV. Mayor Manayan led the Council and audience in the pledge of allegiance. 
PLEDGE OF ALLEGIANCE  
 
V. MOTION to approve the City Council minutes of February 19, 2002, including joint  
MINUTES meeting with the Redevelopment Agency, as submitted. 
 
 M/S:  Lawson, Dixon. Ayes:  5 
 
VI. MOTION to approve the schedule of meetings as submitted. 
SCHEDULE OF MEETINGS 
 M/S:  Lawson, Livengood. Ayes:  5 
 
VII. There were no presentations. 
PRESENTATIONS 
 
VIII. Mayor Manayan invited members of the audience to address the Council on any subject  
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CITIZENS FORUM not on the agenda, requesting that remarks be limited to two minutes.   
 
 Rob Means, 1421 Yellowstone, commented that Santa Clara County has been changing the 

way it deals with parks by phasing out and using less toxic or non-toxic chemicals and he 
asked that Milpitas do the same.  Mr. Means said he would also like to stop the dumping of 
poisons into the environment by phasing out the use of two-cycle engines, such as leaf 
blowers, by providing an incentive program for people who turn in their old equipment and 
convert to electric.   

 
 David Richerson, 1920 Yosemite Drive, thanked staff and the VTA for asking him to serve on 

the VTA/BART Community Working Group; his first meeting would be Tuesday, March 12; 
and expressed concern that Milpitas did not have a representative on the BART to San Jose 
Policy Advisory Board.  Councilmember Lawson clarified that he had been appointed by the 
VTA to the Policy Advisory Board.  Mr. Richerson also expressed disappointment that he 
wasn't contacted to see if he was still interested in serving on the Planning Commission. 

 
IX. Councilmember Dixon announced that last night the Parks, Recreation, and Cultural  
ANNOUNCEMENTS Resources Commission received the draft Child Care Study; the study had been worked on 

since the end of 1999; the Commission adopted it as presented, and it would be coming before 
the Council in April. 

 
 Councilmember Esteves reported that at the last Council meeting, Councilmember Dixon had 

requested a report on the Milpitas Chamber of Commerce’s financial status, he reported the 
request to the Chamber Board, and read a letter from the Chamber addressing Councilmember 
Dixon’s questions stating that a business slow down after the September 11th attacks was 
experienced; an upswing started in January; requests were being received from individuals and 
businesses wanting to participate in the 2002 Art and Wine Summer Festival in August; and 
the Chamber had a positive outlook for the remainder of the year.  Councilmember Esteves 
said he was grateful to the Chamber for all the services it provides to the business community 
and the City and commended the volunteers on the Chamber Board and the dedicated 
Chamber staff for their good work.   

 
 Mayor Manayan reported on Monday he attended a Inter-Regional Partnership meeting held in 

Salinas, which was an opportunity for the Bay Area Association of Governments and the 
Monterey Bay Area Association of Governments to discuss issues having mutual impact; 
congratulated the NAACP, Silicon Valley Chapter, on its 50th Anniversary celebration on 
Tuesday and shared that he attended an event at Milpitas High School where a special 
program was presented by the Black Students Association; and announced that on Saturday a 
film done entirely in the City of Milpitas received recognition at the San Jose Cinequest and 
congratulated the group, noting that Milpitas’ finest were part of the acting crew.   

 
X. MOTION to approve the agenda as submitted. 
APPROVAL OF AGENDA  
 M/S:  Lawson, Livengood. Ayes:  5 
 
XI. Mayor Manayan inquired if anyone wished to make any changes to the Consent Calendar.   
CONSENT CALENDAR There were no requests.   
 
 MOTION to approve the Consent Calendar, items with asterisks on the agenda, as submitted, 

in accordance with the staff recommendations.   
 
 M/S:  Esteves, Livengood. Ayes:  5 
 
*5. Approved the Use Permit (UP2001-27) and Hillside Site & Architectural review (SA2001-81) 
461 Vista Ridge Drive for guesthouse, based on the findings and 10 special conditions. 
Use Permit/ 
Architectural Review 
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*6. Approved the Minor Tentative Parcel Map (P-MI2001-3) to consolidate two parcels (APN 
Minor Tentative Parcel Map 022-24-032 & 022-24-005) into one legal lot, based on the Findings and Recommended 
(32 & 76 Carlo Street) Special Conditions. 
 
*7. Waived full reading and adopted Ordinance No. 128.11 amending Section 2, Chapter 14, Title  
Adopt Ordinance No. 128.11 I of the Milpitas Municipal Code amending Council salaries. 
 
*8. Adopted Resolution No. 7149 granting initial acceptance for Strickroth Park – Path AC 
Initial Acceptance Overlay (Project No. 5068), subject to a one-year warranty period and reducing the bond. 
(Project No. 5068) 
 
*9. Approved the Landscape Maintenance Agreement Irvine Community Development Company  
Irvine Community (Project Nos. 3084 and 9511), and authorized the City Manager to execute the same, subject 
Development Company to the approval as to form by the City Attorney. 
(Project Nos. 3084 and 9511) 
 
*10. Authorized the City Manager to extend the current software support agreement between 
Software Support Agreement Tiburon, Inc. and the City of Milpitas in an amount not to exceed  $36,000. 
(Tiburon, Inc.) 
 
*11. Approved the amendment to the contract with Robert A Bothman, Inc. for ADA sidewalk 
Amend Contract ramps, subject to approval as to form by the City Attorney, and authorize the expenditure in 
(ADA Sidewalk Ramps) an amount not to exceed $45,000.00 to be funded by CDBG grant funds. 
 
*12. Approved the amendment to extend agreement with MBIA MuniServices Company for 
Amend Agreement financial consultant services, subject to approval as to form by the City Attorney, and 
(MBIA MuniServices) authorized the expenditure for consultant services in the amount of $5,000.00. 
  
 
*13. Approved the following purchase request: 
Miscellaneous Vendors 
 $10,115.98 to Pacific Mobile Structures for month to month rental of two temporary office 

trailers through October that currently houses Public Facilities Inspection, Fire Inspection, and 
Plan Check Engineer staff at Fire Station 1.  The current lease expired February 15th and staff 
does not want to extend the lease for an additional full year.  (Funds are available from 
multiple CIP project budgets for the rental). 

 
*14. Approved Payroll Register for the period ending February 9, 2002, in the amount of 
Payroll Register $1,585,196.15. 
 
XII. PUBLIC HEARING 
 
1. Principal Housing Planner Felix Reliford reported that State law requires all local jurisdictions  
Housing Element to have a General Plan that includes a Housing Element which is reviewed and must be  
Concept Plan   updated every five years; the City’s previous Housing Element was approved by the Council  

in 1994.  Mr. Reliford further reported the Association of Bay Area Governments (ABAG) 
determined Milpitas’ fair share of the regional housing need for the five-year period between 
January 1, 1999, and June 30, 2006, and to date Milpitas has provided 918 (21.1%) of the total 
number of units required by ABAG.  Mr. Reliford outlined the City’s achievements from 1990 
to 1998 and reviewed the goals of the proposed housing plan (1999-2006) to maintain quality 
neighborhoods, preserve existing housing, provide adequate sites for new housing, remove 
constraints to new housing, and promote housing affordability for both renters and owners. 
Mr. Reliford reported that included in the Housing Plan were a series of land use policies and 
implementing programs to continue the current supportive housing policies, to rely on the 
Midtown Specific Plan to meet housing goals, to study expanding the second unit program, 
and to study creation of an amnesty program for second units that meet code.  Mr. Reliford 
further reported the Planning Commission reviewed the Draft Housing Element on February 
13, 2002, and recommended deleting the second unit feasibility study and the amnesty 
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program and increasing the Redevelopment Agency housing set-aside from 20% to 30%; the 
Commission also considered executive high-end homes and, on a vote of four to two, voted to 
not revisit the Urban Growth Boundary (UGB) and the hillside ordinance policies.  Mr. 
Reliford introduced and expressed appreciation to Paul Peninger and Barry Miller of Bay Area 
Economics for their assistance.  Mr. Reliford then reviewed the staff recommendation to 
approve the General Plan Housing Element Concept and direct staff to forward the document 
to the State for review.   

 
 Councilmember Esteves pointed out that the Planning Commission minutes were incorrect in 

that it showed there were four “yes” votes and two “no” votes regarding studying the hillside 
policies.  Mr. Reliford confirmed that the vote should show there were two “yes” and four 
“no” votes.   

 
 Vice Mayor Livengood, also referring to the minutes, asked for confirmation that the Planning 

Commission’s final recommendation was that the hillside policies not be studied.  Mr. 
Reliford confirmed that was a correct statement. 

 
 Councilmember Dixon, as a point of clarification because the full census information wasn’t 

available yet, inquired what part was real, what part was not, and if everything was from the 
1990 census.   

 
Paul Peninger, one of the consultants, responded at this point, 75 to 90% of the data was from 
the 2000 census; what was not available was about the physical conditions of housing units 
and as that data became available, it would be incorporated into the document; and to answer 
Councilmember Dixon’s question, it was mostly real.   
 
Vice Mayor Livengood commented that one of the obvious issues was did it make any sense 
to review the UGB and hillside lands as it relates to providing housing; people who advocate 
building in that area (in the hills) sometimes tie that argument back to affordability.  Vice 
Mayor Livengood said he had never been able to figure out how you build anything in the 
hills, whether there were building restrictions or not, that anyway resembles something 
affordable; the obstacles in getting services there and the topography make it virtually 
impossible to build an affordable unit in the hillside, and he thought most of the people 
interested in building in the hills would privately agree with him.  Vice Mayor Livengood 
further stated that from his perspective, one of the reasons the Council has held the line on 
development on the hills and created the UGB was because the Council committed to rezone 
and increase density on the valley floor and that was where affordability would be created.  
Vice Mayor Livengood said he understood the position that some would take that we should 
look at opening up those issues and building in the hills; however, if that were done, it 
wouldn’t be affordable housing but probably executive type housing which, in his opinion, 
was not really where the emphasis needed to be placed.  Vice Mayor Livengood again stated 
that while he understood the perspective, he had a difficult time in getting over the fine hurdle 
of building in the hills because it would not produce affordable housing; a very close look 
needed to be taken of the available land that’s left and zone it to get the maximum amount the 
land can hold and provide affordability that way.   
 
Councilmember Dixon commented that she represented the City for eight years with the 
County Community Development Block Grant program and they struggled with the five-year 
element; it was a constant refining effort and never once did it enter into any of their minds 
(representatives of cities) that any city was in the business of subsidizing multi-million dollar 
hillside estates.  Councilmember Dixon noted that in the report there was a reference to 
“executive homes”, which she looked at as being homes in Weller Ranch, Beresford, and 
Hillcrest, and she would prefer to have “hillside estates” used to make a clear definition and 
separate from an executive home.   

 
 Mayor Manayan opened the public hearing and invited comments. 
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Richard Ruth, 1673 Quail Drive, stated that in the interest of full disclosure, he was one of the 
hillside property owners Vice Mayor Livengood was talking about.  Mr. Ruth said he had read 
the study, attended two public hearings, and wanted to address what he thought were serious 
flaws in the current Housing Element Study.  Mr. Ruth commented on the California Code 
that governs how this study is put together and said he felt this study needs to talk to all 
income levels and needs to provide for housing for all income levels; the Code doesn’t say the 
only kind of housing you are going to build is affordable housing; it says just to provide the 
lands for all housing elements, and he felt precious little attention was given to that and 
believed these issues were presented because the State recognized the overwhelming need for 
housing to keep up with the population growth.  Mr. Ruth said that ABAG was requiring the 
City to build some 2,100 above moderate income homes; the chart presented said 728 above 
moderate income homes have been built; the problem he had was that above moderate income  

Amended 3/19/02 to read homes were homes greater than $105,700; what he felt the study didn’t do for the City was  
“for incomes greater determine what the income housing balance is in the City; it didn’t address homes for people  
  than $104,700” who have incomes much larger than that and weren’t being satisfied by the City; and if the 

City was responsible to provide housing for all income levels, that was an income level that 
was being short-changed.  Mr. Ruth recommended that the Housing Element Study be pulled 
back until there is a jobs-housing balance study and an income-housing balance study 
performed so that it could be included to show whether or not the City is taking care of all 
income levels.   
 
Mr. Ruth commented that a large element of the Housing Element Study identified lands for 
housing that still have operating businesses on them.  Mr. Ruth referred to the charts in the 
study showing what has happened so far and noted that one of the underutilized sites 
designated for housing was the Union Pacific Railroad; he questioned when between now and 
the year 2006 UPRR would be moving.  Mr. Ruth further commented another shortfall of the 
study was that it hasn’t addressed all income levels and urged the Council to recognize that 
and do something about it.  Mr. Ruth continued by stating one resource the City has available 
to satisfy some of the needs is the land east of Piedmont/Evans Road.  Mr. Ruth said he agreed 
with Council comments that this would not be affordable housing but hillside estates, but it 
was housing that needs to be satisfied for the people who live in the City or the people who 
want to live in the City.  Mr. Ruth noted that the land in Milpitas rezoned for low and 
moderate income housing (40 dwelling units/acre) had been exhausted or near ready to 
exhaust capacity to build more high density units; the land above Piedmont/Evans was 
suitable for executive housing; he recommended those lands be looked at, stating that he 
wanted to make it clear he was not advocating doing away with the UGB; he was saying the 
lands in the UGB should be treated as urban land and rezoned for higher density than the 
current zoning.  Mr. Ruth used an overhead to show the area he was talking about and said he 
felt those lands would make a minimal visual impact.  Mr. Ruth requested that the City 
empower a commission composed of a planning commissioner, two planning people, two 
people from the community at-large, and two hillside property owners to produce a Hillside 
Specific Plan and report back to the Council in six months; he felt this would go a long way to 
providing the needed housing to all the community, it was not a call to rescind the UGB but a 
call to effectively provide land within the UGB to satisfy the requirements imposed on 
Milpitas by government code and ABAG. 
 
Vice Mayor Livengood, referring to Mr. Ruth’s request to form a committee, said Mr. Ruth 
had asked that the land east of Piedmont/Evans be looked at and his response was that it had 
been looked at many times and the majority felt they don’t want a lot of development on the 
hillsides.  Vice Mayor Livengood further stated that if a committee was created, it also would 
create an expectation and send a message that the Council would be willing to look at some 
form of degradation of the UGB or degradation of the hillside ordinance or some combination.  
Mr. Ruth said he wasn’t talking about doing anything to the UGB; the UGB was put in place 
because the City thought that was where the limits of its infrastructure would be; it was 
defined as urban land and the City has requirements imposed on it to develop all kinds of 
housing to make sure all the housing needs are met, and so far he felt the study hadn’t 
addressed that.   
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Vice Mayor Livengood said his position and job, as a Councilmember, was to look at the 
housing issues, what the real concerns were, and the problem areas; in his opinion, there was a 
serious issue of creating affordable housing; he was worried about the quality of life for 
firefighters, teachers, cops, grocery clerks, and people working for $40,0000-$50,000/year 
who have to move to Modesto and are forced to commute four hours a day taking time away 
from their families.  Vice Mayor Livengood stated he was less concerned about somebody 
who could afford $2-$3 million homes because their choices were greater and they had more 
options; he told Mr. Ruth he thought his position was a valid one but he didn’t agree with it.   
 
Jeffrey Dennison, Government Relations Manager of the Tri County Apartment Association, 
explained that the Tri-County Apartment Association was a non-profit rental housing 
association serving Santa Clara, San Mateo, and Santa Cruz counties, and he had brought a 
letter supporting the Housing Element update, which was distributed to the Council.  Mr. 
Dennison said the Association was very happy with the report, felt it was well prepared, well 
thought out, there was great input from the public hearings, a good staff report; it addressed 
the issues very well; and he recommended the Council approve it tonight. 
 
Paul Stewart, Government Affairs Director, Santa Clara County Association of Realtors, 
thanked Mayor Manayan for recognizing their partnership with the City of Milpitas and a 
variety of other private and public sector firms in helping get the housing trust off the ground; 
stated he was active in the Housing Action Coalition and also served on the County’s 
Mortgage Revenue Bond Committee, which could be looked at when looking for sources of 
funding for affordable housing.  Mr. Stewart applauded the City for being proactive in moving 
to address constraints to providing housing to all sectors; they felt that Milpitas could serve as 
a shinning guide to many municipalities in the county and the State as to how to get the most 
housing with the least amount of government constraint.  Mr. Stewart also applauded the City 
for the recommendations in the Housing Element for mixed use development, transit-oriented 
development, and for the consideration of minimum densities when looking at increased 
densities or high density housing.  Mr. Stewart said there were only two areas he would ask 
the Council to consider; if it was decided to implement the amnesty program on second units, 
he asked that the Council work very carefully to insure proper controls because at the point of 
sale, it had to be disclosed whether or not the work was done with a permit.  Mr. Stewart 
further stated that the Association requested the Council consider maintaining the current 
Redevelopment set-aside as opposed to increasing it.  Councilmember Dixon asked Mr. 
Stewart why.  Mr. Stewart responded that if you look at the other cities in the valley, it creates 
consistency, other than San Jose; secondarily, he felt it was somewhat beneficial as trickling 
down – the State looks at its budget deficit and that impacts the cities and counties within the 
state. 
 
Paul Hay, 523 Dundee Avenue, speaking as a Planning Commissioner who had a chance to 
review the plan, complimented staff and the consultants on putting together a very good plan; 
and felt there were a couple of spots that needed some infill as census data is received.  Mr. 
Hay, speaking as a citizen, said one of the goals of the plan was to implement the policy and 
program for promoting the maintenance and improvement of residential neighborhoods; he 
felt that allowing secondary units in the residential neighborhoods would detract from the 
neighborhood; felt some of the secondary units he found when he did a drive-around looked 
illegal and detracted considerably from the nature of the neighborhood; and he would like not 
to go there as he thought the policy that was discussed in detail a number of years ago 
allowing secondary units under some very restrictive circumstances was sufficient.  Mr. Hay 
further stated that he thought secondary units would add problems to on-street parking, have a 
negative impact, and urged the Council to not go forward with the study. 
 
Vice Mayor Livengood inquired when the Planning Commission looked at the second unit 
issue, did the issue of conversation of garages into living space become part of that or were 
they talking about separate units.  Mr. Hay responded it was separate units that was addressed.  
Vice Mayor Livengood said he thought garage unit conversations were more common and 
some significant issues relating to code compliance would be encountered (gas/electrical lines 
where they shouldn’t be); however, up to a point, he thought those could be handled on a 
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complaint basis.  Vice Mayor Livengood further stated expanding into garage space for living 
was being done in most cases to accommodate living space for renters, which concerned him 
because it raised the issue of where cars would park; his first concern, however, was for the 
health and safety of those units that were done without permits and were not code compliant 
and also expressed concern that it would raise a point of sale issue.  Mr. Hay again clarified 
that his remarks did not apply to garage conversions but separate units. 
 
Rob Means, 1421 Yellowstone, said he felt second units were affordable housing, he wasn’t 
sure what the fear was, and described the various people who had lived in the second unit in 
his home.  Mr. Means further stated that people living in the second units were the people who 
need affordable housing and it had worked out surprisingly well for him.  Mr. Means 
commented that there were a lot of things around the issue that did need to be looked at; the 
hillside has been studied but the affordable units (second units) hasn’t been evaluated in 20 
years, he thought it was time and the staff suggestion to look at it made a lot of sense.  Mr. 
Means recommended that an alternative to extra parking spaces that creates more impervious 
surface, an incentive be created for people to not drive – allowing second units as long as 
people who don’t drive live in them.  Mr. Means commented that one-third of the population 
doesn’t drive and asked if it would be legal to do this.  Mr. Means suggested another 
requirement would be that the owner live on the site.  Mr. Means urged the Council to do a 
study on second units and applauded Milpitas on the remarkable progress it has made in 
providing affordable housing.   
 
Shiloh Ballard, Silicon Valley Manufacturing Group and the Housing Action Coalition, said 
she had been to a lot of Housing Element hearings so if there were questions about what other 
cities were doing, she would be happy to answer them.  Ms. Ballard further stated she thought 
the City of Milpitas had done a stellar job of meeting the last cycle of ABAG numbers, better 
than most cities in the County, even though the need still wasn’t met.  Ms. Ballard noted that 
she read the previous Housing Element and this was by far an incredible job compared to the 
other study.  Ms. Ballard said she was going to bring up the same two issues the Planning 
Commission raised – second units and increasing the set-aside from 20% to 30%.  Ms. Ballard 
stated the Housing Action Coalition supported secondary units; with respect to the 
Redevelopment set-aside, Ms. Ballard noted the Council had received a packet of letters from 
the Housing Action Coalition, the County Supervisor, and a joint letter from the Silicon 
Valley Manufacturing Group, the Greenbelt Alliance, and the South Bay Labor Council 
asking that the Council include language saying it will study and consider increasing the 
Redevelopment Agency housing set-aside from 20% to 30%; San Jose already had, Mountain 
View will revisit the issue in a year, and Santa Clara is conducting a feasibility study. 
 
Anne Crealock, Greenbelt Alliance, applauded the City for its affordable housing efforts, said 
they endorsed the Midtown Specific Plan were also an advocate for increasing the 
Redevelopment set-aside (stating that Morgan Hill was looking at 25%).  Ms. Crealock 
commented that with respect to the issue of re-examining the UGB to look at high end homes, 
there was no requirement that high-end homes have to be in the hillsides and read from 
Measure Z (the UGB measure) the conditions under which the UGB could be amended; from 
what she saw, it wasn’t possible to re-examine the UGB to allow high-end homes, felt it 
would be a disservice to the people of Milpitas to undermine Measure Z, and it would risk 
losing the beautiful hillsides.  Ms. Crealock again applauded the work the City was doing. 
 
There were no further public comments. 
 

 MOTION to close the public hearing. 
 
 M/S:  Lawson, Livengood. Ayes:  5 
 

Councilmember Esteves, referring to the table in the study provided by ABAG, inquired how 
much of the housing designated for special needs was planned for seniors.  Mr. Reliford 
responded Terrace Gardens provided housing for seniors and staff was looking at the legality 
of setting aside units for seniors in other affordable projects and would be coming back to the 
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Council.  Mr. Reliford further responded that the site across from the Senior Center had been 
designated for senior housing.  Councilmember Esteves asked if there would be specific 
numbers on how many projects there would be for seniors when the plan was finalized.  Mr. 
Reliford responded no, but it was hoped that the senior needs assessment would provide that 
information.  Councilmember Esteves said he noticed the table in the study used 65 years and 
above for seniors and inquired if that was standard because he thought it was lower.  
Councilmember Esteves also asked what was the standard at the Senior Center.  Mr. Reliford 
responded 55 was used at the Senior Center.   
 
Barry Miller, Bay Area Economics, responded 65 was used in the study because it was related 
to eligibility for Social Security.  Councilmember Lawson asked if 65 was used by other 
jurisdictions.  Mr. Miller responded yes, it was used in other housing elements.   
 
Councilmember Dixon, referring to household income, commented that there had been a 
drastic increase over the last 10 years and inquired how it was derived and how many people it 
reflected.  Mr. Miller responded commented that household income had not been adjusted for 
inflation over time (for the period 1989-2000) and usually reflected at least 1.5 employed 
persons per household. 
 
Councilmember Dixon said she would like the City to go forward and at least begin with a 
feasibility study on increasing the Redevelopment set-aside, whether it be 25 or 30%, to see 
the fiscal impact.  Councilmember Dixon commented that she watched the Planning 
Commission meeting and was disappointed in the way it started off; having served on the 
Hillside Ordinance Review Committee with Mr. Ruth, she understood and appreciated where 
he was coming from, however, the people had voted to preserve the integrity of the UGB and 
she was concerned that at least two Planning Commissioners were willing to re-address the 
hillside ordinance.  Councilmember Dixon said she was very proud of the final direction of the 
Planning Commission, the Housing Element, as mandated by the State, was done with a very 
broad stroke from the State that tries to put everything into a cookie-cutter situation and it 
cannot be everything to everyone.  Councilmember Dixon said she thought Milpitas had done 
its best and she was proud of the Housing Element and how pro-active staff worked with all 
the organizations, noting that the State had requested five years and Milpitas was about to 
bring forward a 20 year plan in the Midtown Specific Plan.  Councilmember Dixon further 
stated she was worried about an amnesty program and would rather the City take a pro-active 
stand and begin somewhere; instead of waiting for complaints, she suggested doing a study on 
garage conversions; however, she did not believe in anything beyond what was currently on 
the books.  Councilmember Dixon expressed concern there are already so many cars parked 
every where, it was nearly at epidemic stages now, and to open up that Pandora’s box to allow 
secondary units on other than corner lots would make it worse.  Councilmember Dixon 
complimented staff on a good report.   
 
Councilmember Lawson said he thought staff had done an excellent job of encapsulating the 
direction given by the Council and the community by concentrating on affordable housing and 
felt there was a rare opportunity with the amount of transit being built to create transit-
oriented development and to not repeat or forget some of the mistakes and failures of the past.  
Councilmember Lawson expressed concern with the amnesty program and secondary units 
because it was so difficult to police and said he was inclined to think that the 20% 
Redevelopment housing set-aside was a good number but had no objection to a study if that 
was the will of the Council.  Councilmember Lawson added his congratulations to the staff for 
listening to the community and doing a good job.   
 
Councilmember Esteves said he was eyeing the Midtown Plan as a real savior for the City and 
with that as a basis, he didn’t find a need for granny units or an amnesty program, and 
supported a study on the Redevelopment set-aside.  Councilmember Esteves further stated that 
he interpreted when the people said yes on the UGB, they didn’t want development on the 
hillsides and he wanted to respect the citizenry’s needs and requirements so he could not 
support any study for development of any portion of the hillsides.   
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Vice Mayor Livengood said with respect to the hillsides and the UGB, the trade-off that has 
always been made as it related to housing from this Council was that it will protect the 
hillsides but would not ignore housing; the Council has said it would provide housing where 
the infrastructure is there to handle it or the transit corridors are there to move it and that was 
the Council’s commitment; the Midtown Plan was another example of that, the Council has 
been doing if for a long time and the Midtown Plan was important because it takes that 
commitment to a new level.  Vice Mayor Livengood further stated that, for those interested in 
building in the hills, his position hadn’t changed, the Council was going to provide housing 
for its residents, even those who make a lot of money, but in a planning fashion that made 
sense and that maximizes the City’s ability to provide services that are environmentally 
sensitive and responsible.   
 
Mayor Manayan asked the City Clerk to review the key points from Councilmembers’ 
comments to see if the Council could reach a consensus.  City Clerk Blalock summarized the 
three main points raised by Councilmembers were (1) a request to study a possible increase in 
the Redevelopment housing set-aside, (2) there appeared to be no support for an amnesty 
program, and (3) with respect to second units, to remain with the requirements currently on 
the books. 

 
MOTION to approve the General Plan Housing Element concept as presented with the 
following modifications: 
 
1. Approve a study to consider increasing the Redevelopment Agency’s Housing set-aside 

funds (from 20%); 
2. To not explore an Amnesty Program for illegal second units; and 
3. To maintain the City’s current requirements for second units. 

 
And directed staff to forward the document to the State of California, Department of Housing 
and Community Development for review. 

 
 M/S:  Livengood, Lawson Ayes:  5 
 
 In seconding the motion, Councilmember Lawson clarified that the approval was for the 

concept and that there would be further discussion before the final report was adopted. 
 
 Paul Stewart said he wanted to clarify his earlier comments stating that he meant to say that he 

supported increasing the Redevelopment housing set-aside; he was not opposed to it as 
reflected in his previous comments. 

 
XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 
 
RA1. Mayor Manayan called to order the regular meeting of the Milpitas Redevelopment 
CALL TO ORDER Agency, meeting jointly with the City Council, at 9:42 p.m. 
 
RA2. Present were Mayor Manayan, Vice Mayor Livengood, and Agency/Councilmembers 
ROLL CALL Dixon, Esteves, and. Lawson 
 
RA3. MOTION to approve the Redevelopment Agency minutes of February 19, 2002,  
MINUTES including joint meeting with the City Council, as submitted. 
 
 M/S:  Lawson, Dixon.     Ayes:  5 
 
RA4. MOTION to approve the agenda as submitted. 
AGENDA  
 M/S:  Lawson, Dixon. Ayes:  5 
 
RA5. Redevelopment Projects Manager Armendariz gave an update on the Civic Center/City Hall  
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CIVIC CENTER UPDATE project using a powerpoint presentation.  Mr. Armendariz showed current pictures of the City  
Hall building and described the work taking place.  Mr. Armendariz said one area of concern 
was water intrusion into the Council chambers air supply plenum (raised floor).  Mr. 
Armendariz reported the experts hired by the City will do all the testing necessary after the 
remediation work to assure that a certificate of clean plenum is issued; this was the last area 
with mold identified and as of last week, all mold-related sheet rock had been removed.   
 
Vice Mayor Livengood inquired how much Mr. Armendariz thought it would cost to fix this 
problem.  Mr. Armendariz described the non-destructive method of injecting a sanitizing agent  
or drying out the cells of the plenum and it was hoped that could be scheduled and completed 
by mid April; if that failed, then the extensive destructive method of actually getting into the 
cells would be required.  Vice Mayor Livengood asked if Mr. Armendariz had any idea how 
much the non-destructive process would cost.  Mr. Armendariz said he hadn’t received a 
precise quote yet but it was probably in the $50,000 range.  Councilmember Lawson inquired 
when Mr. Armendariz talked about testing, how much and how thoroughly would it be done.  
Mr. Armendariz responded they were able to take a sample of the sound blanket and found 
mold; the rest of the testing would be left up to the two additional experts for remediation.  
Councilmember Lawson expressed concern for sample testing because things can be missed 
and suggested that if there was any doubt, staff should be aggressive in removing it and 
making sure it doesn’t become a problem in the future because it will be expensive and a 
health-related problem if it wasn’t eradicated right away.  Mr. Armendariz said staff shared 
that concern and would be very conservative.  Councilmember Dixon said this was also an 
area that she was concerned about, especially since Studios had brought it to the table, she 
knew it would cost money no matter what and thought it should just be done now.  Mr. 
Armendariz responded that staff was looking at all available options and wanted to be 
absolutely sure a certificate was received from both experts.   
 
Councilmember Dixon said she thought the Council should be made aware that even though 
the work was moving forward, for some reason the Chambers was having one setback after 
another. 
 
Mr. Armendariz continued his presentation by describing additional areas of concern as the 
weather still controlling efforts, however, work was still moving forward; material deliveries 
for the curved louvers and seismic joint, and numerous design issues requiring additional 
information and clarification from the architect on a daily basis.  Mr. Armendariz commented 
on successes over the past two months including the successful seamless transition by staff, 
placement of six remaining roofs at a $60,000 savings, removal of all water damaged sheet 
rock, placement of PG&E electrical and gas services; elevator completion and inspection, 
resolution of potential claims from the concrete contractor and reducing exposure from other 
contractors, historical review of invoices resulting in cost recoveries ($120,000 from one 
contractor), site utilities installations, reduction in the backlog of change orders by 95%, and 
achievement of all the project schedule milestones.  Mr. Armendariz reported that at the next 
Council meeting staff would present a final schedule with a move-in date and would also be 
presenting a request for a budget appropriation.   
 
Mr. Armendariz distributed a new summary of contract change orders, noting that the totals 
had been revised.   
 
Vice Mayor Livengood expressed concern that while everybody has been pointing fingers, the 
taxpayers were paying and he would rather see a strategy to get some of the money back; it 
seemed to him that the City was too quick on the draw to write a check and although most 
were small, when you start talking about anything over $10,000, it added up quickly.  
Councilmember Lawson noted that the contractor being paid wasn’t likely to be the one who 
caused the damage.  Mr. Armendariz responded Councilmember Lawson was correct.  
Councilmember Lawson said that some of the change orders continued to concern him as well 
and pointed out that #10 (on page 2 of 2) struck him as something that should have been a 
design issue.  Mr. Armendariz said staff would be pursuing it whenever a design issue was 
encountered.  
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MOTION to note receipt and file Civic Center project progress report and approve the 60 
contract change orders, totaling $398,490, included in the contract change order summary 
sheet. 
 
M/S:  Livengood, Dixon.     Ayes:  5 

 
RA6. There being no further Redevelopment Agency business, Mayor Manayan adjourned the  
ADJOURNMENT Redevelopment Agency meeting at 10:12 p.m. 
 
 The City Council meeting continued. 
 
XIV. REPORTS OF OFFICERS 
 
2. Mayor Manayan reported this item was on the agenda due to the resignation of Evelyn Chua  
Planning Commission Vacancy from the Planning Commission.  Councilmember Lawson said he appreciated the fact that the 

Council had recently conducted interviews of several excellent candidates and suggested, if a 
majority of the Council was willing, that the Council appoint the next highest ranking 
candidate from the last process because she had shown she had an understanding of the 
Planning Commission, was willing to serve, and this appointment also expired in December.  
Mayor Manayan asked the City Clerk for confirmation that the Council had done this in the 
past.  City Clerk Blalock responded yes. 

 
 MOTION to appoint Deepka Lalwani to fill the vacancy created by the resignation of Evelyn 

Chua with a term expiring December 2002 
 
 M/S:  Livengood, Lawson. Ayes:  5 
 
XV.     NEW BUSINESS  
 
3. Mayor Manayan reported the item before the Council was to cancel one Council meeting in  
July Meeting Cancellation July and asked if staff had anything to add.  City Clerk Blalock responded that all the 

information was included on the agenda.   
 
 MOTION to cancel the July 16, 2002, City Council meeting and direct staff to prepare the 

appropriate notifications. 
 
 M/S:  Manayan, Livengood. Ayes:  5 
 

Councilmember Dixon left the meeting at 10:15 p.m. 
 
4. Associate Planner Burkey explained that VTA’s Community Oriented Design Enhancement  

Light Rail/Bus Station (CODE) program provided funds for art and design improvements to light rail and highway 
projects funded under Measure B; a program for using CODE funds for enhancements to the 
light rail project was approved by the Council last year to provide custom decorative paving at 
the Great Mall Transit Station; and the Council reviewed the lay-out and design of the at-
grade portion of this station on July 3, 2001.  Mr. Burkey described the locations where the 
decorative paving would be installed and reported the artist, Adam Zawadzki, was proposing a 
decorative paving based on the themes of transportation and community.  Mr. Burkey also 
described the landing area design concept using concrete texture to represent the community, 
the people, and the ideas and traditions that emigrated here.  Mr. Burkey showed drawings of 
the proposed designs and enlargements of the textile detail.  Mr. Burkey reported the paving 
concept was reviewed and approved by the Arts Commission on February 25, 2002, and the 
Council’s LRT Subcommittee had also approved the plan. 
 
Mayor Manayan said he liked the patterns and integrating them with color-coded concrete 
would make a real nice statement; as was brought up at the subcommittee meeting, he would 
like to see some plaques stating the origin of the weaves and where they came from because 
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you want to catch people’s eyes but you also want to show them that there is some 
significance and that it is not just a random pattern.  The Mayor further stated that the 
subcommittee talked about having them in different languages or particular script and if that 
could be integrated with some of the basket weaving designs into the concrete, it would be a 
wonderful statement of the multi-culturalism not only in Milpitas but in the Santa Clara 
Valley.  Mayor Manayan also pointed out the Council’s preference has been for cypress trees 
instead of the palm trees still shown on the plan.   
 
Councilmember Esteves said he liked the design but expressed concern that the use of 
different colors might create the feeling of different elevations, which could be a safety issue.  
Mr. Burkey responded that staff didn’t see any problem with respect to ADA compliance; 
however, in terms of giving a different feel for the elevation changes, he wasn’t sure.  
Planning, Recreation, and Neighborhood Services Director Valerie Barone added that VTA 
sends all its projects through an accessibility committee, which was a very thorough process.  
Councilmember Lawson commented that having sat in on those meetings, they were 
incredibly detailed. 
 
Mayor Manayan commented that he thought the proposal was very original and hoped it 
proceeded along those lines.  Councilmember Lawson commented that this was presented to 
the Arts Commission and they were unanimous in their approval and compliments to the 
artist.  Vice Mayor Livengood said he echoed those comments. 
 

 MOTION to approve the conceptual plans for the decorative paving and to support the 
inclusion of plaques to explain the designs and the country of origin. 

 
 M/S:  Livengood, Lawson.  Ayes:  4  Absent:  1 (Dixon) 
 
XVI. There being no further Council business, Mayor Manayan adjourned the City Council 
ADJOURNMENT meeting at 10:30 p.m. 
 
 
 Gail Blalock, CMC, City Clerk 
 
 

The foregoing minutes were approved by the City Council on March 19, 2002, as 
amended on page 5, line 13, to read “homes were for incomes greater than $104,700;” 
 
 
           
Gail Blalock, CMC, City Clerk    Date 

 



   APPROVED MINUTES 
CITY OF MILPITAS  

  
Minutes: Regular Meeting of Milpitas City Council 

(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: March 19, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

  

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:32 p.m. Present were: Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. (Councilmember Lawson was 
out of the room when the meeting was called to order and 
joined the Closed Session at 6:34 p.m..) 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda. 

1. CONFERENCE WITH LABOR NEGOTIATORS 
(Pursuant to Government Code Section 54957.6) 
Employee Organizations: IAFF, MEA, MSA, POA, 
Protech and Unrepresented Employees 
Agency Negotiators: Cherie Rosenquist and Ed 
Kreisberg 
   

2. CONFERENCE WITH LEGAL COUNSEL - 
ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case  

Mayor Manayan adjourned the meeting to closed session 
at 6:33 p.m.  

The City Council meeting reconvened at 8:10 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

Mayor Manayan announced the Council had voted 3/2 to 
pursue litigation in filing a lawsuit (CEQA challenge) to the 
Los Esteros Project. The Mayor reported that Vice Mayor 
Livengood and Councilmember Lawson voted no. 

  

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES City Clerk Gail Blalock corrected the March 5, 2002, 
minutes on page 5, line 13, to read as follows: “ . . homes 



were for incomes greater than $104,700 . . .” should read: 

MOTION to approve the City Council minutes of March 5, 
2002, including joint meeting with the Redevelopment 
Agency, as amended by the City Clerk  

M/S: Lawson, Dixon. 

Ayes: 5  

  

VI. SCHEDULE Councilmember Esteves reported there would be a 
Chamber Board meeting on April 24, 2002, at 11:30 a.m. 

Councilmember Dixon reported there would be an 
additional Recycling and Source Reduction Advisory 
Committee meeting on March 26, 2002, at 7:00 p.m.  

MOTION to approve the Schedule of Meetings as amended. 

M/S: Livengood, Dixon. 

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan presented a Commendation to Kimberly 
Anoneuvo in recognition of her First Place trophy in the 
Sixth Grade Open Division of the Sojouner Truth Chess 
Tournament. Ms. Anoneuvo thanked Mayor Manayan and 
the Council for the commendation and shared her two-
year background as a chess player, the opportunities it 
gave her, and said she hoped the City could some day 
host a chess event. 

Mayor Manayan read a proclamation proclaiming March 
“Milpitas Amateur Radio and Electronics Month” and 
presented it to Jim Maxwell, Pacific Division Director, 
Amateur Radio Relay League, and Glenn Thomas, Lloyd 
Vancil, and Bill Dale of the Amateur Radio and Electronics 
Society. Mr. Maxwell presented an official Certificate of 
Affiliation to the Milpitas Amateur Radio and Electronics 
Society.  

Mayor Manayan read a proclamation proclaiming March as 
“Women’s History Month” and presented it to Vennie 
Holloway, Juana Ortega, Joyce Akers, Lucy Liew, and 
Yolette Merritt.  

  

VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 

Nancy Mendizabal, speaking on behalf of the ProTech 
Negotiation Board, requested that ProTech be placed on 
the April 2, 2002, Council agenda to make a presentation 



on labor negotiations. Ms. Mendizabal said they had made 
a request to staff a couple of times but were refused and 
she thought this was the next step. Mayor Manayan stated 
the request would be noted and the Council would 
deliberate the request.  

Amy Dean said she was present on behalf of the SouthBay 
AFL/CIO and supported the ProTech request to place labor 
negotiations on the April 2, 2002, Council agenda. Ms. 
Dean further stated this wasn’t the first time there have 
been tough municipal negotiations in Silicon Valley but 
what made this different was that they didn’t think people 
were paying attention at the negotiating table and felt the 
Council had delegated its authority away. Ms. Dean said 
their goal was to shine the public eye on what was going 
on. Ms. Dean also said they believed what was being 
requested on behalf of the City employees was parity on 
their wages, parity on their benefits, and that there be no 
take-aways that no other bargaining unit in the City has 
had to give up. Ms. Dean stated that the Labor Council 
had granted strike sanction; however, the Labor Council 
was committed to working shoulder to shoulder with the 
City to get this resolved. Ms. Dean asked that the Mayor 
either work hard with them or delegate that to someone 
on the Council and to put this on the Council’s agenda.  

Jennifer Lind presented an update on the Milpitas High 
School Parent/Teacher/Student Association Scholarship 
Drive reporting that it initially $4,000 short, which meant 
eight students would not receive scholarships; however, 
due to the support of Councilmember Dixon and School 
Board Member Althea Polanski, that gap had been 
narrowed to $1,400. Ms. Lind said she was using the 
public forum to let people know and encouraged anyone 
wanting to make a contribution to send it to Milpitas High 
School. Councilmember Dixon, on behalf of the Foundation 
for Education, said the Foundation had pledged $250 but 
presented Ms. Lind with a check for $1,750.  

Isaac Hughes expressed his support for the employees in 
the labor negotiations, commented on previous 
discussions about the All-American City competition when 
the Council approved $75,000 and agreed with the 
Assistant City Manager that the competition was for 
“perception,” felt that the labor negotiations were buying 
perception for the employees, and said he felt they 
deserved his tax money.  

David Richerson announced his resignation from all City 
appointed positions except the VTA/BART Community 
Working Group stating that since 1998 he had been 
attending Council and Planning Commission meetings, 
since 1999 he had served on the Telecommunications 
Commission, since last year he had served on the Energy 
Subcommittee and most recently on the Energy Task 
Force. Mr. Richerson said he had enjoyed his service but, 
unfortunately, he needed to resign from those posts due 
to back and neck injuries and difficulties he was 
experiencing with his insurance carrier. Mr. Richerson 
commented that he needed to go back to court to fight for 



treatment and in the meantime his health had been 
deteriorating, but he was not leaving the community and 
would return. Mr. Richerson said he did want to remain on 
the VTA/BART Working Group but would step down from 
the others and thanked the Council and staff for their 
support. Mayor Manayan thanked Mr. Richerson for his 
service to the community and wished him a speedy 
recovery.  

Gunawan Ali-Santosa thanked Mr. Richerson for his work 
on the Energy Task Force and the Telecommunications 
Commission commenting that a lot had been 
accomplished. Mr. Ali-Santosa said the Energy Task Force 
had just completed a preliminary draft of 
recommendations that would soon be presented to the 
Council. Mr. Ali-Santosa again expressed appreciation to 
Mr. Richerson and wished him luck. 

  

IX. ANNOUNCEMENTS Councilmember Dixon thanked the Milpitas Knights of 
Columbus for sponsoring the Annual dinner honoring the 
Citizen of the Year and Police Officer and FireFighter of the 
year. Councilmember Dixon reported that at the Library 
Advisory Commission meeting, the Community Librarian 
shared that they were in the process of changing out 
every single piece of material and taking off old bar codes 
and replacing it with the new, much larger bar codes 
which will be used with the new automatic check in 
machines currently at the library, volunteers were needed, 
and any one interested should to go to the library and ask 
for Linda Arbaugh. 

Councilmember Esteves also commended the Knights of 
Columbus for sponsoring the first Blue Mass honoring 
police officers, firefighters, sheriff’s officers, paramedics, 
etc. Councilmember Esteves expressed hope that it would 
be done next year and also congratulated the citizen, 
police officer, and firefighter of the year awardees.  

Councilmember Lawson reported he had recently gone to 
Washington with the American Public Transit Association; 
the purpose of the trip was to visit with members of 
Congress and the Senate, especially regarding 
transportation projects in the Bay Area.  

Mayor Manayan congratulated the North Valley Milpitas 
Bobby Sox on its grand opening and wished them a safe 
and successful season.  

  

X. AGENDA City Manager Wilson requested that item 9 be removed 
from the agenda. Mayor Manayan honored the request and 
said there had been a request to change the order of the 
agenda. Vice 

Mayor Livengood asked that the Joint Redevelopment 
Agency/Council meeting be heard first,  



then item 8, with the Midtown public hearing being the last 
item.  

MOTION to approve the agenda as amended by the 
removal of item 9 and as modified to hold the joint 
Redevelopment Agency meeting first, consider item 8 
next, and ending with the public hearing (item 1) for the 
Midtown.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XI. CONSENT 
CALENDAR 

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

There was a request to have item 9 removed from the 
Consent Calendar for discussion.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 9.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

*2. BART Project EIS/EIR Approved the proposed draft scoping letter for BART 
project EIS/EIR. 

  

*3. 2003 City Calendar 
Theme

Approved the 2003 City Calendar theme “Community 
Events” as recommended by the CAC. 

  

*4. Relay for Life Fee 
Waiver

Approved the Sports Center fee waiver request in the 
amount of $1,185, for the American Cancer Society’s 
Relay for Life event. 

  

*5. Youth Sports 
Assistance Grant

Approved a $193 grant to Martin McKeefery for his 
National BMX Competition and $500 to Joshua Guglielmo 
to support him in the Gymnastics Championships. 

  

*6. Site & Architectural 
514 Vista Spring Court

Approved the Site and Architectural Review Amendment (P 
SA2002 8) for a deck conversion to a family room based 
on the Findings and recommended Special Conditions 
contained in the Council’s packets. 

  

*7. Site & Architectural Approved the Hillside Site & Architectural review 



1350 Country Club Drive application for a new single-family residence at 1350 
Country Club Drive, subject to the Findings and Special 
Conditions contained in the Council’s packets. 

  

*9. BFI Resolution 
Amendment 

  

Removed from agenda. 

*10. North Mccarthy 
Blvd. (Project Nos. 3076 
& 3085)

Adopted Resolution No. 7155 granting initial acceptance of 
delayed items and reducing the bonds.  

  

*11. Overflow Sewer 
(Project. No. 6092) 

Adopted Resolution No. 7156 granting initial acceptance 
subject to a one year warranty period and reducing the 
bond. 

  

*12. 1486 Gladding 
Court (Project No. 3129)

Adopted Resolution No. 7157 summarily vacating the 
public easement for utility purposes. 

  

*13. California Circle 
Pump Station (Project 
No. 4170)

Adopted Resolution No. 7158 granting final acceptance 
subject to a one year warranty period and releasing the 
bond. 

  

*14. Berryessa Creek 
Trail, Reach 3 (Project 
No. 5074)

Authorized an amendment to the consultant services 
agreements with Winzler & Kelly, at a not-to-exceed fee 
increase of $35,000, and with RBF Consulting, at a not-to-
exceed fee increase of $27,900, subject to approval as to 
form by the City Attorney. 

  

*15. Korve Engineering 
(Project No. 4186)

1. Authorized the City Manager to enter into the 
agreement with Korve Engineering, in the not to 
exceed amount of $103,341 for right turn lane at 
Abel/Calaveras (Project No. 4186), subject to 
approval as to form by the City Attorney.  

2. Approved the budget appropriation of $87,341 from 
the Street Fund.  

  

*16. City’s Radio Control 
System

Authorized the City Manager to execute a purchase order 
in an amount not-to-exceed $50,000 for Project 
Management and Installation Services from 
Telecommunications Engineering Associates for project 
management and installation services for the replacement 
of the City’s Radio Control System.  

  

*17. Legal Service 
Agreements and 
Purchase Orders

1. Approved legal services agreement, subject to 
approval as to form by the City Attorney, and 
purchase order for the Law Offices of Joseph 
Brecher in the amount of $25,000;  



2. Approved legal services agreement, subject to 
approval as to form by the City Attorney, and 
Purchase order for Grueneich Resource Advocates in 
the amount of $5,000;  

3. Approved purchase order for Meyers Nave in the 
amount of $150,000 for City Hall legal services; 
and,  

4. Approved a Budget Amendment transferring 
$180,000 from the litigation contingent reserve 
account to the City Attorney’s department budget.  

  

*18. ValueCad and 
Intergraph Agreements

Authorized the City Manager to approve amendments to 
the Master Service Agreement with ValueCad and 
Intergraph, extending the terms through June 30, 2003.  

  

*19. California Circle 
CCO (Project No. 4047)

Authorized staff to approve Change Order Nos. 3 and 7, in 
the amount of $92,459.00, to Johnson Western Gunite for 
California Circle Channel Lining East Side of I 880, south of 
Dixon Landing Road (Project No. 4047).  

  

*20. Bid 
Award/Ammunition

Awarded the bid for the Federal ammunition to San Diego 
Police Equipment Co. in the amount of $21,713.65, and for 
the Winchester ammunition to Adamson Industries in the 
amount of $10,473.19.  

  

*21. Bid Award/Police 
Vehicles

Awarded the bid for the four bureau vehicles to Downtown 
Ford as the lowest bidder in the amount of $93,542.08 
which includes taxes and freight.  

  

*22. North Milpitas Blvd. 
Median Landscape 
Renovations (Project No. 
4140)

1. Awarded the contract to Coast Landscape 
Management of Vallejo, in the amount of $442,750.  

2. Authorized an amendment to the consultant 
services contract with Arbegast Newton and Griffith 
to increase the total fee by $7,900, subject to 
approval as to form by the City Attorney.  

  

*23. Coyote Creek Trail-
Reach 1 (Project No. 
4206)

Approved Association of Bay Area Governments 
Construction Grant Agreement for Project No. 4206 Coyote 
Creek Trail Reach 1 for $340,000, subject to approval as 
to form by the City Attorney.  

  

*24. Miscellaneous 
Vendors

Approved the following purchase requests:   

1. $5,618.65 to Bauer Compressors, Inc. for the 
purchase of a level A HazMat chemical suit with self 
contained breathing apparatus connections for the 
Fire Department (funds are available from the Fire 
Department operating budget for this purchase). 
   



2. $12,824.29 to Preston Pipelines for two emergency 
water valve repairs on Aspenridge Dr. and Hillview 
Dr. for the Utility Maintenance Division (funds are 
available from the Public Works Department 
operating budget for this repair service). 
   

3. $14,521.38 to Cumming-Henderson, Inc. for split 
rim safety sleeves, wheel assemblies and full tire 
replacements on three fire engines for the Fleet 
Maintenance Division (funds are available from the 
Public Works Department operating budget for this 
repair service). 
   

4. $6,272.66 to Bay Cities Diesel to perform a 
quarterly CHP inspection, regular preventative 
maintenance and repair brakes, steering and 
electrical problems on engine 41 for Fleet 
Maintenance (funds are available from the Public 
Works Department operating budget for this repair 
service and inspection). 
   

5. $11,776.76 for the purchase of 32 large water 
meters and valves to replenish depleted inventory 
stock for the Utility Maintenance Division (funds are 
available from the Public Works Department 
operating budget for this purchase).  

  

*25. Payroll Approved Payroll Register for the period ending February 
23, 2002, in the amount of $1,448,245.98.  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:50 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
March 5, 2002, including joint eeting with the City Council, 
as submitted. 

M/S: Lawson, Esteves. 

Ayes: 5  

  

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  



  

RA5. CIVIC CENTER 
UPDATE (PROJECT NO. 
8026)

Redevelopment Projects Manager Armendariz reported 
there were five items on the progress report for the 
Council’s consideration (an informational update on 
construction and staff recommendations to approve an 
agreement, a contract amendment, contract change 
orders, and a budget appropriation). 

Mr. Armendariz displayed and narrated a PowerPoint 
presentation outlining the construction progress of the 
building stating this was the last time that scaffolding 
would be installed, there was a good deal of landscape 
activity going on for placement of the front fountain, the 
building was weather tight and remained dry during the 
last series of recent storms, and the fourth floor would be 
finished in those areas visible from the third floor. Mr. 
Armendariz noted that the parking lots had not been 
previously identified for replacement or resurfacing; 
however, both lots had been trashed due to the 
construction activity and later on he would speak to the 
budget appropriation which included funds for the parking 
lots.  

Vice Mayor Livengood inquired if there would be an issue 
with access to the fourth floor while it was still unused. Mr. 
Armendariz responded there would be controlled access by 
the way of lockable doors, it would probably be used as 
storage, but would be a secure area.  

Mr. Armendariz highlighted project successes stating that 
the project bonds had earned over $2.2 million in interest, 
and it was expected to reach $2.4 million at project end; 
contract audits were being continued for historical 
payments with an additional savings of $60,000, for a 
total of $190,000 to date; the subcommittee had 
successfully resolved the waterfall issues at no additional 
costs; the building was water tight, and sheet-rocking was 
proceeding.  

Councilmember Lawson, referring to a previous discussion 
regarding the Council Chamber floor where water had 
intruded, inquired about the current situation. Mr. 
Armendariz responded staff was aggressively pursuing the 
problem using the environmental health expert and was 
pushing to get the problems resolved as soon as possible.  

Mr. Armendariz outlined the action items staff was 
requesting approval for that included three contract 
change orders, execution of an agreement with Four Star 
Cleaning and Restoration, an agreement amendment with 
Silicon Valley Security to provide additional security 
services to completion. Mr. Armendariz reported that staff 
was also recommending a budget appropriation in the 
amount of $1,500,000 from the interest earnings on the 
project bond investments, explaining that staff was 
working on development of a cost estimate; however, 
there were still a number of unknown design related 
construction problems, there were potential claims the 
City was working on with contractors, and staff had 



identified 136 items that remained to be purchased.  

Mr. Armendariz further reported that the current City Hall 
project was at $35,900,000; an additional appropriation of 
$1.4 million was being sought, for a total cost of the City 
Hall project of $37,300,000; with respect to the parking 
lot situation, $100,000 was being requested in an 
additional appropriation for the parking circulation project, 
bringing that total parking circulation project cost to 
$935,000, for a total appropriation of $1.5 million. Mr. 
Armendariz recapped that the project had accrued $2.2 
million in interest from the project bond investments, and 
these earnings must be used for projects within a period of 
two years or be returned to the IRS.  

Vice Mayor Livengood asking for clarification that staff was 
requesting $1.5 million tonight including both issues, the 
$1.5 million would come out of the $2.2 million proceeds 
from the interest, but staff felt that the $1.5 million would 
not be enough to finish the project but didn’t know how 
much more would be needed. Mr. Armendariz responded 
the Vice Mayor was correct, there were too many 
unknowns in both of the categories of potential claims and 
design-related problems.  

Mr. Armendariz, addressing the complete project schedule 
included in the Council’s agenda packet, stated it was 
developed with input from all the contractors over the last 
eleven weeks since the City took over the project; there 
were three weeks allotted for resolution of issues; the 
Council Chambers was the project’s scheduled critical 
path, explaining that Council Chambers construction was 
very complicated and would take to the end of the project 
for completion; and the move in date was the weekend of 
September 28, 2002, with the following Monday as the 
“Open for Business” day. Mr. Armendariz also presented 
graphs depicting both anticipated expenses versus actual 
expenses.  

Vice Mayor Livengood said he thought the Council was 
going to get information tonight that had some finality to 
it, what it was going to cost to finish this project, recalling 
that a couple meetings ago he asked the question when 
would the Council know how much this project was going 
to cost; he was told it would be tonight and that staff or 
the City Manager would present that information. Vice 
Mayor Livengood expressed concern that staff was now 
requesting another $1.5 million but was also saying that 
wasn’t the end; his one perspective, he was expecting the 
full story tonight from the City Manager or from staff but 
wasn’t getting that. Vice Mayor Livengood asked when 
would the Council know what this project was totally going 
to cost; when would the other issues be resolved so that 
he would know how much this project was expected to 
totally cost.  

Mr. Armendariz responded staff was equally disappointed 
that the problems plaguing this project were numerous 
and prevented staff from bringing that final figure tonight; 
over the last four weeks, staff had intensive negotiation 



meetings with several contractors with respect to potential 
claims and those figures were moving drastically; also, in 
the last several weeks, numerous design issues surfaced; 
staff had the assistance of Chris Young with Swinerton 
who has been providing overview assisting staff with the 
negotiation of the potential claims; staff was working very 
hard to try to nail this number, but unfortunately tonight, 
it wasn’t available; staff believed in another two months, 
staff would have a better handle and would have settled 
some of the potential claims; in addition there were 
difficulties with the architect; and staff was hoping to work 
those issues out in order to have the full support of the 
architect which was important in getting immediate 
responses to some of the design problems that surface on 
a daily basis.  

Vice Mayor Livengood said the purpose behind his question 
was not to try to say that somebody’s wasn’t doing their 
job; he was trying to have an answer for the citizens when 
they want to know what’s going on with City Hall and how 
much more was it going to cost; right now he didn’t have 
a good answer for the taxpayers. Vice Mayor Livengood 
asked the City Manager when would the Council know 
what the total cost of this project was going to be.  

City Manager Wilson responded that staff also was in that 
same position of absolutely wanting to know; the difficulty 
was the fact that the project was handled in a fashion that 
does not allow staff to get to that certainty at this point. 
Mr. Wilson shared an example of a claim staff was 
handling and the difficulties involved and said if staff was 
to give the Council a number, it could not assure that the 
number would have a reality base, which was what staff 
had found for most of this project – that the numbers 
have always shifted.  

Councilmember Lawson said he shared some of the 
frustration and also understood some of the difficulty and 
the challenge that staff was facing but thought there still 
was an obligation to understand what the maximum 
exposure is; he felt there should be an understanding of 
what the totals involved were and the ability to work 
backward from that. Councilmember Lawson further stated 
it was very frustrating because he had been in the same 
situation as Vice Mayor Livengood of being asked how 
much was this going to cost; not being able to answer was 
worse than having a number that might be higher than it 
actually is.  

City Manager Wilson responded that was an excellent 
point and, if the Council would like, staff would almost 
immediately provide, by the next Council meeting or 
earlier, a very large not to exceed number on the claims; 
the design issues, however, were a challenge that staff 
didn’t have a way of getting a hold of right now because of 
the inability to define what those issues were until really 
being confronted by them. Mr. Wilson commented on the 
incomplete design which was frustrating to the contractors 
trying to do the work and said that while he didn’t want to 
speak for Mr. Armendariz and the team, he thought staff 



may be able to provide the Council with an order of 
magnitude number there also. Mr. Wilson reported that 
the design issues were literally going to a mediation with 
the architects on this issue tomorrow morning and staff 
hoped to find a way to get them to be more responsive. 
Mr. Wilson said that if the Council could accept that order 
of magnitude number on the claims, staff could get that 
information to the Council very directly. Councilmember 
Lawson said he thought that would be an important thing 
to do because there was a public perception that we do 
not have control over this project.  

City Manager Wilson commented that it had been eleven 
weeks, staff had put forth almost a 24/7 effort on this 
project, there had been excellent successes and 
accomplishments as noted, but staff had not been able to 
pull out the first two years of the problems yet; staff 
would take Council’s direction and provide the Council with 
an order of magnitude not to exceed number on the claims 
and also work in the same context on the design issues.  

Vice Mayor Livengood inquired what was going on with the 
architectural firm that the City hired, why were there 
problems with the designs not fitting or not working, and 
why was that costing more money. City Manager Wilson 
responded staff had reached the point with the architect in 
which they have indicated that they believe their contract 
had expired December 31st, they have been working, but 
from staff’s perspective, with less effort and less 
performance than necessary since that period of time; 
staff has had legal review and believes that they’re totally 
wrong on that issue and that they’re obligated to complete 
this project for the contracted amount until it’s done and 
then provide 10 to 11 months follow up service, which was 
specified in the contract. Mr. Wilson also noted the 
contract provides that when you have one of these 
difficulties, you mediate and staff had proceeded 
aggressively to get into the mediation process, which was 
happening tomorrow.  

Vice Mayor Livengood asked the City Manager when do 
you get to a point where you say we’ve got to get this 
project finished and was there a Plan B. Mr. Wilson 
responded there was a Plan B and the subcommittee had 
been advised of that; staff was at the point where this had 
to get resolved, it would be resolved this week or staff 
would be into an alternate plan.  

Vice Mayor Livengood said he would rather have these 
kinds of issues addressed not only with the subcommittee, 
but also with the Council as a whole; and while he 
received written documentation about some of these 
issues, he thought, in addition to the perception that Mr. 
Lawson spoke of that the public has about who’s running 
this show, he thought there was also a perception that not 
everything was getting out; he wanted to make sure that 
there was nothing being hidden, everybody knew that the 
project has had a lot of problems associated with it; but 
he thought a full public disclosure of those problems was 
better . Vice Mayor Livengood expressed concern that 



some things were not getting here as quickly as they 
should and while the reports were fine, he was not as 
interested in pictures of the parking lot as he was of issues 
of where we’re going with the architect’s contract or the 
claims and all those things. Mayor Manayan responded the 
Vice Mayor’s comments were so noted.  

Councilmember Esteves said he also agreed the Council 
should have that total figure but on the other hand, he 
would like that total figure to be more meaningful by 
having a breakdown of the total figure. City Manager 
Wilson responded that to the degree staff could, they 
would break down that order of magnitude number and try 
to put it into categories.  

Councilmember Esteves commented that two or three 
months ago, it was reported that the City Hall was 70+ 
percent complete and asked what was the estimate at this 
point in time. Mr. Armendariz responded staff was looking 
at around 75 to 80 percent at this point.  

Vice Mayor Livengood said he wanted to make one other 
comment in relation to information flow and using the 
mold issue as a good example of what he was not happy 
about, said it was known by others a long time before he 
found out about it, it was one of the issues he was 
bringing forward to the City Manager, and he wanted to 
make sure the information flow was complete and didn’t 
stop and get jammed up anywhere.  

MOTION to:  

1. Note receipt and file the Civic Center Project 
progress report;  

2. Approve three contract change orders included in 
the contract change order summary sheet.  

3. Authorize the City Manager to execute a contract 
with Four Star Cleaning and Restoration, based on 
time and materials not to exceed $50,000, subject 
to approval as to form by the City Attorney.  

4. Authorize the City Manager to execute an 
agreement amendment with Silicon Security 
Services for $40,000, subject to approval as to form 
by the City Attorney.  

5. Approve the project schedule and a budget 
appropriation for $1,500,000 from the interest 
earnings of the project bond investments.  

M/S: Lawson, Livengood. 

Ayes: 5  

Councilmember Esteves noted that item 3 should be 
$50,000 but was listed as $55,000. Mr. Armendariz 
acknowledged that it should be $50,000. 

  

RA6. FINANCIAL Finance Director Emma Karlen reported that the recent 



STATUS positive economic news indicated the economy was on its 
way to recovery; in February, both the industrial 
production and the consumer confidence index increased 
higher than expected, indicating that the manufacturing 
sector of the economy and also the consumer sentiment 
regarding their personal finances were improving; 
however, as of the end of February, the City had not seen 
much improvement to the General Fund revenue; in 
December 2001 the decrease in revenue compared to the 
same period last year was an 18.6% decrease; in January 
2002, the decrease was 16%; and in February 2002, the 
decrease was 16.9%; however, the analysis was done 
prior to the latest information staff received from the State 
Board of Equalization; and the City’s fourth quarter sales 
tax revenue for the General Fund decreased by 37.5% 
compared to the previous year. Finance Director Karlen 
further stated that all other major General Fund revenues 
continued to show decreases; the Transient Occupancy 
Tax revenue had declined even further mainly because it 
was being compared to a record breaking quarter last 
year; overall, the General Fund revenue decreased by 
5.25 million or 16.9%. 

Councilmember Esteves, referring to the building permits, 
said he had heard that the number of permits the City was 
currently processing was not really that low compared to 
last year. City Manager Wilson responded that Chief 
Building Official Rodriguez had reported a lot of smaller 
projects were being permitted; staff had been reduced due 
to the reduction in work; there were a lot of small projects 
being processed; and he would have Mr. Rodriguez 
present the Council with some year-to-date comparisons.  

Ms. Karlen went on to say that on the expenditure side, at 
the end of February, the Departments would have spent 
about 66% of the budget, but due to continued cost 
savings, General Fund expenditures was approximately 
59.4% to date; the Departments had saved approximately 
$4.5 million, including $2.9 million in operating costs and 
$1.6 million in one-time capital project savings.  

Vice Mayor Livengood, addressing the savings in the 
General Fund from the Departments, inquired if it reflected 
the fact there were some contracts that had not been 
finalized with employees. Ms. Karlen responded it did not 
and most of the savings came from vacancies. Vice Mayor 
Livengood inquired what impact the hiring freeze, with the 
exception of Police and Fire, had been on City services. 
City Manager Wilson responded there had been a 
minimum of around 40 vacancies; the freeze had 
generated what staff believed were economies without 
sacrificing service levels; this was hoped to be maintained; 
and if it were found that more people were needed in 
certain areas, it would be brought back to the Council for 
advice as to how the Council would like those issues to be 
addressed. City Manager Wilson added that at this point, 
staff hadn’t had a level of concern and still believed the 
line could be held.  

Vice Mayor Livengood asked what the vacancy factor were 



in terms of public safety (fire and police). Fire Chief 
Weisgerber responded the Fire Department currently had 
four vacancies consisting of two captains, a battalion chief, 
and one inspector. Police Chief Lawson responded that the 
Police Department had four vacancies consisting of three 
police officers and one police clerk.  

City Manager Wilson emphasized that literally, about noon 
this day, Ms. Karlen received the State Equalization 
reports on the quarter that included the holiday season; it 
was a dramatic reduction of approximately 37.5% from 
last year, as she reported; the City’s municipal tax service 
provided a spread sheet of what was happening in the 
region, which came in about 1:30 p.m. this day; staff only 
had a chance to do a superficial review; it did not look like 
Milpitas was the sole victim of reductions in the region, 
however, Milpitas was in the top end; it was a significant 
dollar amount which translated to approximately $1 million 
less sales tax receipts for this year’s period compared to 
last year; and, with regard to the challenge faced on the 
budget, staff was on track for capturing the approximately 
$5 million initially projected as the gap; this may, if it was 
not an error and wasn’t recoverable in sales tax, increase 
that gap by about $1 million. City Manager Wilson added it 
was not good news and there wasn’t much time left in this 
fiscal year to find ways of economizing for that; and staff 
would get the information to the Council as soon as 
sources have been checked out.  

Councilmember Lawson commented that it was also worth 
noting that the transportation agencies were suffering 
much the same impact; it was true nation wide but 
particularly true in the Bay Area; the VTA was suffering 
double because of the significant decrease in fare box 
revenue and because it was also supported by sales tax; 
and all the transportation agencies he was associated with 
were reviewing their financial pictures, their fares, and 
level of service.  

MOTION to note receipt and file financial status report.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

RA7. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:30 p.m. 

The City Council meeting continued.  

  

XIV. RESOLUTIONS

8. PERS 2.7% at 55 Human Resources Director Cherie Rosenquist reported this 
item was on the agenda in response to the Council’s 
direction November 4, 2001, to amend the City’s contract 
with the Public Employees Retirement System (PERS) to 



provide the enhanced retirement 2.7% @ 55 program. Ms. 
Rosenquist further reported the Actuarial Study had been 
received (the costs were included on the agenda) and staff 
had begun meeting with the respective employee groups 
and started the meet and confer process; before the 
Council was a resolution of intention for adoption and also 
introduction of an ordinance; and the next step would be 
to meet with employees, hold an election, and bring the 
ordinance back to the Council for adoption. Ms. Rosenquist 
noted that June 2, 2002, was the anticipated 
implementation date. 

Councilmember Dixon inquired if Milpitas would be the first 
city within the Bay Area to put forth this program. Ms. 
Rosenquist responded it would be one of the first in the 
State according to PERS. Councilmember Dixon 
commented that it was stated earlier that we aren’t 
necessarily fair towards employees so she wanted it on the 
record the Milpitas would be one of the first in the State to 
offer its employees this program.  

Councilmember Esteves commented that in Santa Clara 
County, with its 14,000 employees, the unions haven’t 
even mentioned this program.  

Councilmember Dixon asked for an example of the new 
program would benefit a 20 year employee. Ms. 
Rosenquist responded that based on an employee who 
worked 20 years and retired at age 55 (at an average 
salary of $62,000), the result would be an increase of 
$723/month in retirement benefits. Councilmember Dixon 
asked for confirmation that City employees do not pay into 
Social Security. Ms. Rosenquist said that was correct.  

Councilmember Esteves inquired how this would place 
Milpitas in the State in terms of benefits. Ms. Rosenquist 
said it would give Milpitas one of the best retirement 
program and add to the City’s benefit package.  

Vice Mayor Livengood said he thought the Council has had 
a long commitment to its employees that it will provide 
the best retirement program it can for its employees; two 
good indications of that were when the Governor signed 
the bill allowing the 3% @ 50 retirement program for 
public safety employees, the Council adopted that and 
once again when the Governor signed the 2.7% @ 55 
legislation for miscellaneous employees; he thought the 
Council was committed to providing the best retirement 
for its employees; when you compare it to the private 
sector, you will find for the most part that it was generous 
and thought Milpitas had met its commitment to its 
employees.  

MOTION to adopt Resolution of Intention No. 7154 to 
approve a contract amendment with the Public Employees 
Retirement System (PERS) to include Section 21354.5 
(2.7% @ 55 Full and Modified formula) for local 
miscellaneous members.  



M/S: Lawson, Esteves. 

Ayes: 5  

City Attorney Mattas read the title of Ordinance No. 
101.17  

MOTION to waive the reading beyond the title.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance No. 101.17, authorizing 
an amendment to the contract between the City Council of 
the City of Milpitas and the Board of Administration of the 
California Public Employees Retirement System.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to direct staff to conduct a local miscellaneous 
employee election.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XII. PUBLIC HEARING  

1. Midtown Specific Plan Associate Planner Marina Rush said she was excited to be 
in attendance to present the Midtown Specific Plan, which 
was the result of the Council’s vision for a vital urban 
mixed use area; the Midtown Specific Plan was a 20 year 
plan which would serve as a smart growth proto-type for 
other jurisdictions to follow. Ms. Rush acknowledged the 
participation of Councilmembers Dixon and Lawson on the 
Advisory Committee along with Planning Commissioners 
Paul Hay and Cliff Williams, who were present in the 
audience, and introduced the City’s consultants from 
EDAW, Inc., who authored the documents who were also 
present in the audience. Ms. Rush also acknowledged the 
many staff members who worked on this project. Ms. Rush 
explained that her presentation would be in two phases 
with the first phase pertaining to the bifurcated area which 
pertained to only eight parcels and the second phase 
would pertain to the remainder of the Midtown Plan. 

Ms. Rush reported that the bifurcated area consisted of 
two Great Mall out-parcels in addition to six parcels 
located within a 500 ft. radius of the Great Mall.  

City Attorney Mattas stated for the record that Vice Mayor 
Livengood would abstain from this portion of the 
discussion. Vice Mayor Livengood left the dais.  



Ms. Rush continued by stating the Plan proposed minimal 
changes for the eight parcels, the General Plan and Zoning 
designations would remain the same and the only change 
would be for the Transit Oriented Development Overlay 
which would allow for a 20% parking reduction, allow 
ground floor commercial uses in the industrial zone, 
require bicycle facilities to be provided for new projects, 
and prohibit drive-through window service. Ms. Rush 
reported that as part of the bifurcated area, the Council 
was being asked to certify the Environmental Impact 
Report (EIR), adopt the Findings and Statement of 
Overriding Considerations and Mitigation Monitoring and 
Reporting Plan; the recommended actions for the 
bifurcated area also included directing that the Midtown 
General Plan Amendment, Specific Plan, and Zoning 
Ordinance changes include the Transit Oriented 
Development Overlay, the ability to obtain a 20% parking 
reduction, the bicycle facilities for new projects, allow 
ground floor commercial within industrial properties, and 
prohibit vehicle drive-through window service facilities. Ms. 
Rush said that concluded her presentation on the first 
phase.  

Councilmember Lawson expressed concern for going 
through the environmental document only as it pertains to 
the bifurcated parcels and without Vice Mayor Livengood’s 
input. City Attorney Mattas explained that in order for the 
Council to provide policy direction, it has to provide 
direction on the environmental document according to 
CEQA. Councilmember Lawson said he thought this was a 
strange way to proceed and was very uncomfortable with 
it. The City Attorney further explained the public hearing 
on the environmental document had already been closed 
unless the Council wanted to reopen it; if, after the 
Council has certified the EIR and provided its direction, 
members of the public speak and raise environmental 
concerns, the Council could make modifications to the 
environmental document if it deemed appropriate. Mr. 
Mattas pointed out, for the benefit of the audience, there 
was a map on the wall and on the screen and the Council 
right now was discussing only those parcels identified on 
the map. Mr. Mattas said that if anyone had concerns 
about the remainder, the Council would get to that shortly. 

Councilmember Lawson suggested adopting the resolution 
certifying the EIR after the public hearing. The City 
Attorney said the Council could do that and explained what 
needed to be done procedurally. Mr. Mattas explained the 
reason for the separate discussion without Vice Mayor 
Livengood and the bifurcation process was because the 
FPPC made it clear they wanted to segregate the two 
levels of discussion so that the Councilmember with the 
potential conflict didn’t have any participation in the 
process. Mr. Mattas suggested the Council could hold off 
on certifying the environmental document as long as it 
was clear Vice Mayor Livengood’s comments didn’t relate 
to the eight bifurcated parcels.  

Mayor Manayan opened the public hearing on the eight 
parcels in the bifurcation only  



Lisa Smith, Fanyon Street, said that working for the City 
for 11 years as a Crossing Guard, she dealt with a lot of 
traffic, every year there is more traffic, there weren’t 
enough schools, she didn’t agree with trying to make Main 
Street look like Los Gatos, she didn’t think any more 
building should be allowed and didn’t want to add any 
more people, and wanted to keep Milpitas a nice little 
town.  

There were no further comments on the bifurcated 
parcels.  

MOTION to closed the public hearing on the eight 
bifurcated parcels.  

M/S: Lawson, Dixon. 

Ayes: 4 

Abstain: 1 (Livengood)  

City Attorney Mattas advised that the Council could move 
to certify the EIR, provide the direction identified on the 
agenda, and then move to the remainder of the discussion 
on the Midtown Plan.  

Councilmember Lawson suggested moving the 
recommendation for the eight bifurcated parcels and 
holding off on the EIR until the end of the public hearing. 
Mr. Mattas said that could be done as long as the 
recommendation would be contingent upon the 
certification of the EIR. Councilmember Lawson responded 
he agreed the recommendations would be contingent upon 
the ultimate certification of the EIR for the entire Midtown 
Plan.  

MOTION (regarding Parcels: 086-24-043, 086-24-045, 
086-33-086, 086-33-087, 086-33-092, 086-33-101, 086-
33-102, and 086-33-103) to direct that the final Midtown 
General Plan Amendment, Specific Plan, and the Zoning 
Ordinance map and text changes include the following:  

1. A Transit Oriented Development Overlay Zone 
designation on the parcels (GPA, SP) and a Transit 
Oriented Development Combining District (ZO).  

2. The ability to obtain a 20% parking reduction for 
future uses approved for the sites, based on the 
parcels' inclusion in the Transit Oriented 
Development Overlay (GPA, SP, ZO).  

3. Require new development to include secure and 
weather protected bicycle parking as well as 
showers for tenants or building users, based on the 
parcel's inclusion in the Transit Oriented 
Development Overlay Zone (SP, ZO).  

4. Allow for ground floor commercial uses within the 
manufacturing zoned properties, based on the 
parcels' inclusion in the Transit Oriented 
Development Overlay Zone (SP, ZO).  

5. Prohibit vehicle oriented window service facilities, 



based on the parcels inclusion in Transit Oriented 
Development Overlay Zone (SP, ZO).  

And contingent on the certification of the final 
Environmental Impact Report.  

M/S: Lawson, Esteves. 

Ayes: 4  

Abstain: 1 (Livengood)  

Vice Mayor Livengood return to the dais and stated that he 
appreciated the Council and staff’s understanding of this 
issue; so that the public understood the reason he had to 
abstain from part of this was because he formerly worked 
for the owner of the Great Mall, it had been seven months 
but State law says it has to be a full year; he was as 
anxious as anyone to vote on issues relating to the Great 
Mall but he has five more months to do that and 
apologized to the Council and the public for any 
inconvenience.  

Ms. Rush continued her presentation on the remainder of 
the Midtown Plan, minus the bifurcated area, explaining 
that the Midtown’s vision was to transform the Midtown 
area to an attractive and economically vital district that 
accommodates a mixture of housing, shopping, 
employment, cultural and recreational activities organized 
within a system of landscaped boulevards, streets, and 
pedestrian/bicycle linkages. Ms. Rush described the 
community outreach program that included public 
participation of over 200 individuals and over 30 hours of 
meetings, six public hearings, a mailing list of 1,200, a 
Midtown web site, presentation to outside groups, the 
development of a Midtown brochure, and the 
establishment of a Midtown hotline. Ms. Rush summarized 
that the Midtown Plan proposed 4,860 new housing units, 
61,000 sq. ft. of retail space, 300,000 sq. ft. of general 
commercial space, 720,000 sq. ft. of office space, and 48 
acres of parks and trails. Ms. Rush concluded by reviewing 
the actions before the Council.  

Mayor Manayan opened the public hearing on the 
remaining parcels and invited comments.  

Rudy Baccaglio said he owned property on South Main that 
right now was multi-mechanics shops/automotive uses 
and asked if a tenant moved out, would he still be able to 
issue a new lease to a new tenant and be a legal 
conforming use. Mr. Baccaglio said right now he had seven 
tenants and his buildings could hold eight, and he wanted 
to make sure he would be able to re-issue leases. Vice 
Mayor Livengood said that was what everybody was 
saying. Ms. Barone responded yes. Mr. Baccaglio said his 
Dad also had some questions. Mr. Baccaglio’s father asked 
for an explanation of what a Transit Oriented Development 
Overlay Zone was. Ms. Rush responded it provided for 
those things described earlier such as parking reductions, 



ground floor commercial uses, providing bicycle facilities 
for new projects, etc. Ms. Barone added that it was a 
zoning district placed by the City on property located 
closest to light rail and transit so those stations within 
walking distance receive the benefit. The gentleman 
further inquired if this passes and he wants to leave his 
property to his grandchildren, could they keep it as an 
auto center for the next 50 years. Ms. Barone responded 
nothing would prevent that and they would be able to 
lease the property consistent with how it was being used 
now; however, they could not change to a new use at this 
time.  

Vice Mayor Livengood asked if this property was being 
rezoned to residential. Ms. Barone responded it was. Vice 
Mayor Livengood said the important thing was if this 
gentleman wanted to continue to run his business as it is 
used today, he could. Mr. Baccaglio asked when he could 
expect to receive this in writing and described a personal 
experience he had with the City of Belmont in 1989 when 
property he owned went through eminent domain. Mayor 
Manayan said if he wanted, he could come in and meet 
with staff for answers to his questions; when it was 
available in writing, it would come to the Mayor’s desk and 
he has to sign it so a copy could be made available.  

Winthrop Hoyt, representing the Greenbelt Alliance, said 
they endorsed the plan concluding that it provides an 
excellent framework for neighborhood revitalization and 
for meeting critical community needs. Mr. Hoyt said they 
applauded the community planning process and felt the 
Plan’s stated goals and policies reflected key principles for 
promoting smarter growth and more livable communities. 
Mr. Hoyt also commented on some of the specific 
elements they believed made this a superior example of 
guiding and encouraging infill development.  

Laura Sturchinski, Silicon Valley Manufacturing Group, 
applauded the City and the Council for its visionary work 
on the Midtown Specific Plan, for locating more housing in 
downtown Milpitas near the light rail and future BART 
stations which would benefit the City and region in a 
number of ways, for the wider range of sizes and prices of 
homes to choose from for those who will live and work in 
Milpitas, and for and putting homes near transit which 
meant that the taxpayers would maximize the huge 
investment being made in the transportation system by 
planning BART to San Jose. Ms. Sturchinski said it was a 
great plan and urged the Council to adopt it.  

Peter MacDonald, Attorney representing the Mansur 
Company that owned property next to Jack-in-the Box and 
several other properties fronting on Montague, said they 
liked the plan, liked the process that was followed, this is 
the kind of situation they look for where a City is ready to 
work with a developer and encourage redevelopment, they 
were looking at Class A office at that location but also 
looking at high-density housing. Mr. MacDonald further 
stated that he had met with the City Manager and the 
Assistant City Manager and Councilmember Lawson, they 



were ready to invest in Milpitas and urged the Council to 
adopt this plan.  

Ed Rauch, North Valley Foreign Auto Repair on Main 
Street, commented that it was said that the auto 
businesses could stay but everyone knew that the 
businesses don’t own the property and when the 
developers come, the auto repair businesses will go away. 
Mr. Rauch said he had a contrary view from the start, he 
was in the camp that stood to lose, and felt the plan was 
flawed and an inept plan. Mr. Rauch further stated there 
were no provisions for any schools, not enough parking 
space, there were private instead of public parks, and he 
didn’t think the quaint shops would draw people. Mr. 
Rauch questioned who would support the shops; felt that 
transient friendly meant so people could get to other 
communities; the plan relied heavily on a BART station at 
Weller and Main which he felt may never come; two-thirds 
of the land was owned by the railroads; the cost to clean 
up the hazardous materials off the properties would be too 
much the City could get more property taxes and the 
owners could sell their land but the business would go 
away and asked that the Council think carefully before 
selling out the town.  

Tim Nieuwsma, Silicon Valley Advisors, said he was 
present as Co-Chair of the Housing Action Coalition and 
emphasized the importance of coming together on the 
need for good planning and the need for housing; thanked 
the Council for their efforts and direction given to staff; 
and said the Housing Action Coalition enthusiastically 
supported the plan.  

Robert Blake, 212 S. Main, Cal-State Muffler, said he felt 
the Council would eventually do away with the small 
businesses on Main Street and that appeared to be what 
did happened. Mr. Blake further stated that when the 
developers call about the property, the owners would sell; 
he had been there 21 years and felt the City was trying to 
say it was not its fault if he went out of business because 
his landlord sold the property to a developer but he 
thought it would be a direct result of the City’s action. Mr. 
Blake said he was sad to be present and after 21 years of 
trying to keep Main Street alive, this was how he would be 
repaid.  

Dave Marshall said he worked for the City as a Crossing 
Guard and felt there was a problem with the density and 
no place for parking, stating that families in multi-density 
housing will have more than one car, there was no high 
school planned, there was already a transportation 
problem in the City, BART, light rail, and buses don’t have 
a lot of people using them, automobile transportation will 
still be needed, and asked where would the cars park. Mr. 
Marshall also commented on 50 years of auto 
contaminants to clean up and said this was not right for 
the City of Milpitas at this time.  

Don Peoples, owner at 529 S. Main, said he participated in 
the process and commended staff for doing a great job of 



getting input and presenting a well thought out plan; a lot 
had been said about traffic but a lot of it was caused by 
people going through town; he felt the plan did address 
traffic and would put housing close to where people work 
and shop. Mayor Manayan asked Mr. Peoples if he was a 
business owner on Main Street. Mr. Peoples said he was. 
The Mayor asked if Mr. Peoples thought the staff outreach 
was inclusive. Mr. Peoples said in his case he thought it 
was very good; he had an opportunity to respond and 
comment at various stages; he asked for modifications to 
take more advantage the multi-use district to reduce the 
number of parking spaces downtown because it can be a 
destination and people don’t have to drive every where.  

Mayor Manayan asked if there were any more public 
comments. There were none.  

MOTION to close the public hearing.  

M/S: Livengood, Lawson. 

Ayes: 5  

Councilmember Esteves, referring to the senior center site 
that appeared to be zoned mixed use, inquired what 
happens if it burned down. Ms. Rush responded it could be 
rebuilt. Councilmember Esteves asked if the same thing 
could be built (senior housing). Ms. Rush responded it was 
a permitted use in that area. Councilmember Esteves 
asked if the Historical Commercial Area was being done 
away with. Ms. Rush responded it was being consolidated 
into the Midtown area.  

Mayor Manayan commented that some of the lots were 
small and inquired if the plan was flexible on the issue of 
setbacks. Ms. Rush responded that the plan provided lots 
of flexibility. Ms. Barone added that in the core area where 
some of the smaller lots were, there were no side-yard 
setbacks required.  

Councilmember Dixon said she wanted to make a 
clarification on the issue of schools and stated that for the 
past several years the School District has been 
experiencing declining enrollment to the point it has 
become a concern; when this was brought up to the 
School Board, it was supportive of the Midtown Plan and 
they were hoping to have some children. Councilmember 
Dixon also noted that the City and School District were 
separate entities and the City didn’t build schools.  

Councilmember Lawson congratulated the staff on its hard 
work commenting that communities develop and grow and 
change; what was being faced tonight was an opportunity 
to direct that growth or let that growth direct us; this was 
a unique opportunity to either take advantage of that and 
build a better community or let nature take its course, 
which many communities have done and not necessarily in 
the long-term best interests of the community. 
Councilmember Lawson said he sympathized with the 



small business owners who were fearful but he felt the 
economics of the situation that exists today and in the 
future would have more of an impact than any decision 
made at City Hall. Councilmember Lawson further stated 
he firmly believed the Council was doing the right thing, 
he thought it was in the best interests of the citizens now 
and for years to come; this was not being taken lightly, 
not being done behind closed doors, an enormous effort 
was expanded and included a lot of public outreach, and 
he thought it was a terrific plan and would be to the 
benefit of the community and this Council.  

Vice Mayor Livengood described the Milpitas he grew up 
in, which was very different than the Milpitas of today, and 
commented that it was hard to see communities to 
change. Vice Mayor Livengood said he went into this 
process very dubious but came out of it thinking this was 
the most important single document he had an 
opportunity to vote on since 1975; in the final analysis, it 
was probably the best planning document he had ever 
reviewed, and he commended everyone who worked on 
the plan. Vice Mayor Livengood further stated he thought 
it was a well thought out plan that would benefit the entire 
community; he recognized that it was a change but in the 
long run, felt it would serve the community well. Vice 
Mayor Livengood said he appreciated all the efforts that 
were made, it would be a long process and wouldn’t 
happen over night but in the end, we’ll look back and say 
it was a good plan, well thought out, and in the best 
interests of the community.  

Councilmember Dixon commented that we have been 
working on this for three years and before that she was on 
two other Midtown committees. Councilmember Dixon 
acknowledged the presence in the audience of Planning 
Commissioners Paul Hay and Cliff Williams who, along with 
Councilmembers Dixon and Lawson and staff, put in many 
hours on the Midtown Subcommittee. Councilmember 
Dixon described it as a humbling experience and 
complimented staff and the consultants. Councilmember 
Dixon said she thought the draft presented tonight was a 
model for the State of California and commented that she 
served as the representative for the Santa Clara Valley on 
the Inter-Regional Partnership for the past four years, 
staff presented the Midtown Specific Plan to the Inter-
Regional Partnership, and it was accepted for a pilot 
program by the five different counties.  

Councilmember Esteves said he echoed his colleagues’ 
comments and felt this plan was the best way of 
addressing critical issues such as housing, traffic and 
transportation; he felt it was a good plan, a well thought 
out plan that addressed good development for Main Street 
and at the same time preserving the current 
neighborhoods and he supported the plan.  

MOTION to adopt Resolution No. 7150 certifying the final 
Environmental Impact Report, making CEQA findings, 
adopting the Statement of Overriding Considerations and a 
Mitigation Monitoring and Report Plan.  



M/S: Lawson, Dixon.  

City Attorney Mattas asked to make a clarification stating 
there was a discussion earlier that non-conforming uses 
could be reoccupied; he wanted to point out to the Council 
that the Midtown Specific Plan incorporates the current 
non-conforming policy that does provide that a non-
conforming use that is vacant and remains vacant for one 
year does have to comply with the plan in effect at the 
time they reoccupy.  

VOTE ON MOTION: 

Ayes: 4 

Abstain: 1 (Livengood)  

MOTION to  

1. Adopt Resolution No. 7151 approving the Midtown 
General Plan Amendment.  

2. Adopt Resolution No. 7152 approving the Midtown 
Specific Plan.  

3. Adopt Resolution No. 7153 rescinding the Historic 
Commercial District  

Resolution No. 6077.  

M/S: Lawson, Dixon. 

Ayes: 5  

City Attorney Mattas read the title of Ordinance No. 
38.759.  

MOTON to waive reading beyond the title.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance No. 38.759 relating to the 
Zoning Ordinance Map and Text changes necessary to 
facilitate the Midtown Specific Plan, waiving reading 
beyond title.  

M/S: Lawson, Dixon. 

Ayes: 5  

City Attorney Mattas read the title of Ordinance No. 18.32.  

MOTION to waive reading beyond the title.  

M/S: Lawson, Livengood. 



 

Ayes: 5  

MOTION to introduce Ordinance No. 18.32 relating to the 
Subdivision Ordinance changes necessary to facilitate the 
Midtown Specific Plan, waiving reading beyond title.  

M/S: Livengood, Lawson. 

Ayes: 5  

  

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 11:00 p.m. 

  

 Gail Blalock, CMC  
City Clerk 

The foregoing minutes were approved by the City 
Council on April 2, 2002, as amended to correct the 
date at the top of page 1 to read “March 19” and the 
year at the bottom of pages 2-17 to read “2002”. 

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: April 2, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

  

I. ROLL CALL Vice Mayor Livengood called to order the regular meeting 
of the Milpitas City Council at 6:30 p.m. Present were Vice 
Mayor Livengood and Councilmembers Esteves and 
Lawson. Councilmember Dixon arrived at 6:37 p.m. Mayor 
Manayan was absent. 

  

II. CLOSED SESSION Vice Mayor Livengood publicly stated that the Council 
would convene in Closed Session to discuss the following 
three items on the agenda; however, the fourth item listed 
(Conference with Legal Counsel – City of Milpitas v. City of 
San Jose) would not be dealt with this evening: 

1. CONFERENCE WITH LABOR NEGOTIATORS 
(Pursuant to Government Code Section 54957.6) 
Employee Organizations: IAFF, MEA, MSA, POA, 
Protech and Unrepresented Employees 
Agency Negotiators: Cherie Rosenquist and Ed 
Kreisberg 
   

2. CONFERENCE WITH LEGAL COUNSEL – 
INITIATION OF LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case 
   

3. PUBLIC EMPLOYEE PERFORMANCE 
EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager  

Vice Mayor Livengood adjourned the meeting to closed 
session at 6:32 p.m.  

The City Council meeting reconvened at 7:42 p.m. with 
Vice Mayor Livengood presiding and Councilmembers 
Dixon, Esteves, and Lawson present. Mayor Manayan was 
absent.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

Vice Mayor Livengood said the Council was very pleased to 
announce that a tentative agreement had been reached 
with ProTech and the contract would be on the April 16, 
2002, Council agenda for approval. Councilmember 
Lawson stated that the vote was unanimous, (with Mayor 
Manayan absent). 



  

IV. PLEDGE OF 
ALLEGIANCE

Vice Mayor Livengood led the Council and audience in the 
pledge of allegiance. 

  

V. MINUTES City Clerk Gail Blalock pointed out the following corrections 
to the March 19, 2002, minutes: Top of page one, the date 
should read March 19; the footers at the bottom of pages 
2-17 should read March 19; and on page one, under 
approval of the minutes, March 3 should be corrected to 
read March 5. 

MOTION to approve the City Council minutes of March 19, 
2002, including joint meeting with the Redevelopment 
Agency, as amended by the City Clerk  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

  

VI. SCHEDULE Vice Mayor Livengood announced that Mayor Manayan was 
in Sacramento with a delegation from the Santa Clara 
County Cities Association and would not be present this 
evening. 

  

MOTION to approve the Schedule of Meetings as 
submitted.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

  

VII. PRESENTATIONS Vice Mayor Livengood invited Pre-School Coordinator 
Chrissy Rodriguez-Vigil to join him at the podium. Ms. 
Rodriguez-Vigil said the purpose of the presentation 
tonight was to celebrate the joy of children, commenting 
that April was the Month of the Young Child and also the 
month for Child Abuse Prevention, which was the reason 
behind the Children’s Memorial Flag. As members of the 
City’s Youth Commission displayed the Children’s Memorial 
Flag, Ms. Rodriguez-Vigil explained that, in an effort to 
prevent future occurrences of violence to children, the 
Children’s Memorial Flag Project was initiated by the 
Children’s Welfare League of America to honor children 
lost to violence. Ms. Rodriguez-Vigil briefly spoke to the 
issues of child abuse and child neglect and suggested the 
Milpitas Unified School District consider flying the flag in 
their schools as a pro-active statement for supporting the 



prevention of child abuse. Ms. Rodriguez-Vigil introduced 
children from the Rose Elementary School Chorus 
comprised of children from the fourth, fifth, and sixth 
grades; the Chorus sang three songs for the Council and 
audience. Ms. Rodriguez-Vigil challenged everybody to be 
pro-active in protecting our children and enjoying them for 
the heart of a child is in our hands. 

Vice Mayor Livengood read a proclamation declaring April 
2002 as “Month of the Young Child” and presented in to 
Toby Librande, the City’s Child Care Coordinator. Ms. 
Librande thanked the Council for its support of children 
and youth in the community.  

Vice Mayor Livengood read a proclamation declaring April 
1-7, 2002, as “Community Development Block Grant 
Program Week” and presented it to Gloria Anaya and Felix 
Reliford of the Neighborhood Preservation Department.  

Vice Mayor Livengood read a proclamation declaring April 
7-13, 2002, as “Building Safety Week” and presented it to 
Ken Brown, one of the City’s Building Inspectors. Mr. 
Brown commented on the goal of the Building Department 
to promote the use and understanding of construction and 
building codes. Mr. Brown said that during this event, 
Building personnel will demonstrate to residents how the 
construction of safe, sound, and accessible buildings can 
be achieved.  

Vice Mayor Livengood presented a Certificate of 
Appointment to Sridhar Borra in recognition of his recent 
appointment to the Recycling and Source Reduction 
Advisory Committee.  

  

VIII. CITIZENS FORUM Vice Mayor Livengood invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 

Mr. Swanson said his wife wanted him to share some 
thoughts on the idea that we have a lot to share with the 
world; when someone shares, it is one of the happiest 
things that can happen. Mr. Swanson said we share a 
heritage of government and ideals that has drawn people 
like a magnet to live here; this effort that we are now 
going through and living each day can be swayed greatly 
by everybody if they are will share the greatest ideals they 
have inside them.  

Ken Brown said that, as a long time City employee and 
member of ProTech, he wanted to thank the Council for 
approving the contract with ProTech.  

Norm LaCroix, 1321 N. Hillview Drive, said he represented 
two property owners in the Midtown area and wanted to 
bring to the Council’s attention some difficulties he saw 
with the new Midtown ordinance with respect to the 
requirement of having a precise plan developed. Vice 
Mayor Livengood commented that the ordinance was on 



the agenda for adoption, however, he would remove it 
from the Consent Calendar so that Mr. LaCroix and anyone 
else could address it.  

Karl Black, Assistant Superintendent, MUSD, announced 
that on April 14th LSI Logic would hold its 12th Annual 
10K Run and 5K Walk. Dr. Black said it was a wonderful 
event and all the proceeds would be donated to the School 
District. Dr. Black encouraged everyone to participate and 
noted that sign-up sheets were on the back table.  

Isaac Hughes read from and list and said that BFI was a 
problem with the business he operated, it took him 14 
months to get a copy of a report from the City that 
showed approximately 30% of all the dumpsters 
throughout the City leaked, and expressed concern for the 
way commercial garbage services were billed. Mr. Hughes 
also said he would donate a $1,000 cash prize to any 
wheelchair entry winning their division in the LSI Logic 
event.  

  

IX. ANNOUNCEMENTS Councilmember Lawson announced that the Milpitas 
Alliance for the Arts would hold its Annual Gala on April 6, 
2002, and tickets were available from Julie Cherry. 
Councilmember Lawson further announced that on March 
27, 2002, he attended the first meeting of the Silicon 
Valley Rapid Transit Corridor Policy Advisory Board held in 
Milpitas and Mayor Gonzales was elected Chair of that 
group. 

Councilmember Dixon thanked Rosemary Keith and 
Milpitas High School Principal Chuck Gary for the 
successful Computer Academy dinner she attended, 
Councilmember Esteves was also in attendance, and the 
event raised $15,000. Councilmember Dixon announced 
that the Milpitas Foundation for Education, in conjunction 
with the City, received a $37,000 grant from the Safe 
Community Network in Santa Clara County for child and 
adult pedestrian safety programs and a bicycle safety 
program and expressed appreciation to staff for their 
assistance in the process. Councilmember Dixon further 
announced that phase one of the renovation of the athletic 
fields at the high school was about to begin, and this 
additional project was the result of the $64.7 million 
School Bond that was leveraged into $95.4 million.  

Councilmember Esteves congratulated the School District 
on Reading Awareness Week, noting that he had the 
pleasure of reading to the children in the first grade at 
Weller Elementary School.  

  

X. AGENDA City Manager Tom Wilson said there had been a request to 
move item 5 to follow the public hearing. 

MOTION to approve the agenda as amended.  



M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

  

XI. CONSENT 
CALENDAR 

Vice Mayor Livengood inquired if anyone wished to make 
any changes to the Consent Calendar, noting that there 
had been a request to discuss item 9. 

  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 9, in accordance with the staff recommendations.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

  

*7. AB1870 & AB2058 
Support

Authorized the Mayor to submit the previously adopted 
resolution to the State Committees in support of AB1870 
and AB2058. 

  

*8. Child Care 
Assistance Grants

Approved a $250 grant from the Family Child Care 
Assistance Fund to Ms. Chaney and Ms. Mena. 

  

*10. Solid Waste 
Collection Agreement

Adopted Resolution No. 7159 amending City Council Rate 
Resolution No. 7069 and Exhibit D of the solid waste 
service contract to include the multi-family rate table. 

  

*11. TDA Submittal Adopted Resolution No. 7160 authorizing the submittal of 
a sidewalk project along the north side of Marylinn Drive 
between Railroad Avenue and Berryessa Street for TDA - 
Article 3 Grant funds 

  

*12. Joint Funding 
Agreement 
Amendment

Approved the Amended Santa Clara County Data 
Communication Network Joint Funding Agreement, and 
authorized the City Manager to sign the Amended 
Agreement. 

  

*13. Mobile Computing 
Equipment Purchase

1. Authorized the City Manager to execute a purchase 
order in an amount not to exceed $60,000 for 
Mobile Computing Software from Padcom, Inc. 
   



2. Authorized the City Manager to execute a purchase 
order in an amount not to exceed $195,000 for 
Mobile Computing Hardware and Equipment from 
Data911 Systems.  

  

*14. Fire Station No. 4 
(Project No. 8135)

Awarded the bid for the flooring replacement at Fire 
Station 4 to Welker Bros. as the lowest bidder in the 
amount of $14,435.00. 

  

*15. Public Safety 
Portable Radios 
(Project No. 3389)

Awarded the bid for the purchase of the public safety 
radios to the lowest bidder, Day Wireless Systems, in the 
total amount of $25,633.60 including programming, 
delivery and tax. 

  

*16. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $6,836.00 to Republic Electric for the removal and 
replacement of a traffic signal light pole at South 
Milpitas Boulevard and Los Coches Street that was 
damaged beyond repair from an accident. (Funds 
are available from the Public Works Department 
operating budget for this repair service). 
   

2. $12,000.00 to California Conservation Corps for 
annual Fire Intern services. The Intern will receive 
on the job training to develop knowledge and skills 
for a future job in the fire service field. (Funds are 
available from the Fire Department operating 
budget for this service). 
   

3. $10,050 to True Green for removal of dead and 
diseased trees and pruning and fertilizing of healthy 
trees at Augustine Park. The price was the lowest of 
three quotes received. Work was expedited to be 
accomplished prior to installation of new 
improvements, which must be completed by May 
1st to qualify for CDBG funds. (Funds are available 
from Project No. 5067 for this service).  

  

*17. Payroll Register Approved Payroll Register for the period ending March 2, 
2002, in the amount of $1,472,648.27. 

  

XII. PUBLIC HEARING City Clerk Gail Blalock presented the request from the 
Milpitas Rotary Club for an Entertainment Event Permit to 
hold a Carnival at the Milpitas Town Center for four days, 
May 16-19; the Carnival would be operated by the Butler 
Amusement Company and the proceeds would be used by 
the Rotary Club for youth projects. Ms. Blalock reported 
the application had been reviewed by the various City 
departments and, following the public hearing, staff 
recommended approval, subject to conditions from the 
Building, Fire, and Finance Departments and receipt of a 



certificate of insurance. 

Vice Mayor Livengood asked for an explanation of the 
condition relating to Fire Department standby personnel. 
Fire Chief Bill Weisgerber responded in order to manage 
the crowd for large gatherings, standby personnel is used 
and the cost charged to the vendor. Vice Mayor Livengood 
asked for confirmation that they know a bill would be 
coming. Chief Weisgerber responded yes. Councilmember 
Dixon noted that May 18 the City was scheduled to hold 
the Global Village all-day event and asked if there would 
be adequate coverage. Chief Weisgerber responded the 
Rotary event would be supported by overtime personnel.  

Todd Flesner, representing the Milpitas Rotary Club, said it 
was a pleasure for him to represent this new and exciting 
event. Mr. Flesner further stated that the Rotary wanted to 
provide a fun-filled family event in Milpitas that would 
benefit youth in the Milpitas area, described the groups 
the Rotary had funded in the past, announced that 
advanced tickets would be sold by local merchants, and 
said he looked forward to having a great event.  

Vice Mayor Livengood opened the public hearing and 
invited comments. There were none.  

MOTION to close the public hearing.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)  

MOTION to approve the Entertainment Event Permit, 
subject to the special conditions from Building, Fire, and 
Finance, and receipt of a certificate of insurance approved 
by the City’s Risk Manager.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)  

  

XIV. REPORTS 

  

 

5. VTA Status Report I-
680/I-880 Cross 
Connector

City Engineer Mike McNeely explained that the VTA had 
been leading a jurisdictional effort involving CalTrans, 
Milpitas, Fremont, the VTA, and the Alameda Congestion  
Management Agency to pursue the alternatives for a cross 
connector, and he was pleased to introduce Mike Evanhoe 
who would be making a presentation on the proposed I-
680/I-880 cross connector list of alternatives. 
Councilmember Lawson commented that this was an 



especially important moment for the City of Milpitas 
because this City and Council had pushed for this cross 
connector for a long time; he was pleased to say Mayor 
Manayan had been a strong voice in favor of it as well; 
and expressed appreciation to the VTA for finding ways to 
fund the study and for approaching Fremont and bringing 
them along to the realization that this was a regional 
traffic problem. 

Mike Evanhoe reviewed the history of the cross connector 
project that brought it to this threshold of commencing a 
detailed study of the joint corridors stating that the project 
corridor extended from Auto Mall Parkway in Fremont to 
Montague Expressway in Milpitas. Mr. Evanhoe asked Chris 
Metzger, from the consulting firm Nolte & Associates, to 
provide an overview.  

Project Consultant Chris Metzger summarized the existing 
conditions and traffic volumes and explained how the 
various alternatives were developed. Mr. Metzger reported 
that the alternatives under consideration were Auto Mall 
Parkway (widening it to six lanes; a grade separation 
Osgood Road; and I-680 interchange improvements); 
Fremont/Grimmer (HOV access from I-680 to I-880; new 
freeway connection); Mission Boulevard (tunnel under 
Mission Blvd; grade separate Warm Springs Blvd/Mission 
Blvd; interchange improvements; and intersection 
improvement at Mohave Drive/Mission Blvd); and Scott 
Creek/Dixon Landing (widen Scott Creek Rd, Milmont 
Drive, and Dixon Landing Rd; HOV movement from Scott 
Creek Rd to I-880; and extend Kato Road to future 
Fremont Blvd); Calaveras/237 (widen to six lanes; grade 
separate Abel/Calaveras; HOV freeway; and modify 
interchange); and Montague Expressway (widen to eight 
lanes; grade separate Great Mall Pkwy-
Capitol/Montague/BART; modify interchange access for 
HOV; and address I-680 HOV from Calaveras to 
Montague).  

Mr. Evanhoe said that while the first phase would probably 
go on for a year, one of the things he needed to expedite 
in his discussions with the Council was what to do with 
Montague Expressway in conjunction with the BART 
project; in the near future he would probably be coming 
back to the Council regarding the project at Montague 
Expressway and the BART project; and while the whole 
study will move forward, Montague will be studied in 
isolation.  

Councilmember Dixon said she spoke with someone who 
would like to be on the Fremont City Council and who was 
advocating for an Irvington Station and asked when Mr. 
Evanhoe came back, could he have information on that. 
Councilmember Esteves inquired how this proposal would 
work with the BART station from Warm Springs. Mr. 
Evanhoe responded they would have to come back to the 
Council to talk about stations and grade separations in 
June.  

Councilmember Lawson commended Mr. Evanhoe and his 



staff for the fine job they have been doing on this and said 
it was very important that the Council keep in mind with 
the construction projects current scheduled for Montague 
Expressway, it was very important to understand the 
impacts of any projects undertaken, and this was a good 
opportunity to make the most of any funding that might 
be available for roadway improvements in this area of 
Santa Clara County.  

MOTION to note receipt and file status report.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

  

XIII. JOINT REDEVELOPMENT AGENCY/CITY COUNCIL MEETING 

  

RA1. CALL Vice Mayor Livengood called to order the joint meeting of 
the Redevelopment Agency and the City Council at 8:50 
p.m. 

  

RA2. ROLL Present were Vice Mayor Livengood and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 
Mayor Manayan was out of town on City business. 

  

RA3. MINUTES MOTION to approve the minutes of March 19, 2002, 
including joint meeting with City Council, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)  

  

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)  

  

RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Greg Armendariz 
reported there were four items for the Council’s 
consideration (an information progress report, 16 contract 
change orders totaling $112,780, an agreement for the 



water and plant feature in the lobby, and an amendment 
to continue the lease at the Great Mall for the temporary 
City Hall). 

Mr. Armendariz, using a PowerPoint presentation, 
reviewed the history of the project, the project delivery 
methods, and the construction management of the 
project. Mr. Armendariz next reviewed the project budget 
reporting that the budget as of March 18, 2002, was 
$35,900,000; the Council approved an appropriation of 
$1,400,000 on March 19, 2002, bringing the total budget 
to $37,300,000; staff estimated maximum additional 
funding of $2,675,000 would be needed, bringing the 
maximum project cost to $39,975,000 (if all of the $2.675 
million is required).  

Vice Mayor Livengood inquired why the project budget 
couldn’t be left at $37,300,000 with direction to staff to 
find ways to stay within that budget. Vice Mayor 
Livengood said he would rather say the Council gave staff 
$1.4 million to work with and now it was time to say that 
$37.3 million was what it was going to cost. Vice Mayor 
Livengood inquired how large was the furniture, fixtures, 
and equipment budget. Mr. Armendariz responded 
approximately $2 million was budgeted and all the 
furniture bids had been awarded. Vice Mayor Livengood 
said he would prefer to draw the line and set the budget at 
$37,300,000 and any further expenditures would have to 
come out of the budget somewhere else.  

Mr. Armendariz proceeded to review the cost estimating 
for the complex building project, the project schedule, and 
areas of concern. Mr. Armendariz commented that the 
Council Chambers problems were not as bad as 
anticipated and should be taken care of in the next couple 
of weeks. Mr. Armendariz concluded his presentation by 
reviewing the project team objectives and stated staff 
continued to focus on delivery of a quality building.  

Mr. Armendariz outlined the water features placement 
stating the estimate was a not-to-exceed amount of 
$30,000; the 16 change orders included the removal of 
the last of the damaged sheet rock; an industrial hygienist 
had reviewed and approved the process; and it was 
anticipated there would be a letter forthcoming stating 
that the building was clean and the problem had been 
taken care of completely (and staff expected a similar 
letter regarding the plenum issue in the Council 
Chambers).  

Agency/Councilmember Lawson said he shared his 
colleague’s concern about the project cost increase and 
expressed concern that although it was stated that the 
water feature would be within budget, the overall project 
budget was increasing in cost; he felt there was a serious 
need to start thinking of ways to eliminate things that may 
not be as essential as was first thought during a period of 
greater economic prosperity; and it would be very difficult 
for him to start looking at taking General Fund money to 
pay for overages if money was still being spent for items 



such as waterfalls.  

Agency/Councilmember Dixon said no one supported 
taking money from the General Fund and she was 
confident staff was on the right path. 
Agency/Councilmember Dixon, referring to the water 
element at the base of the stairs, inquired if this particular 
project could be redlined with the ability to achieve the 
same type of element at a future date. Mr. Armendariz 
responded it could be added in the future. 
Agency/Councilmember Dixon also noted the City’s lease 
agreement with the Great Mall had been reduced by a little 
more than half. City Manager Wilson reported the original 
lease included tenant improvements and the City was 
paying approximately $32,000 a month; the new 
arrangements would be a little more than $14,000 a 
month. Agency/Councilmember Dixon extended her 
thanks to staff for working out the lease with the 
management of the Great Mall.  

Vice Mayor Livengood said he would be supporting the 
requests from staff, he would abstain on the issue of the 
Great Mall, and rather than looking for an expenditure of 
$2.65 million more, he would ask that staff return to the 
Agency/Council with ideas on how to cut other areas of the 
budget so the final number will be closer to the $37.3 
million the Council had already approved.  

MOTION to not entertain the $2.65 million in additional 
expenses and direct staff to return to the Agency/Council 
with ideas on how to save that amount of money in the 
remainder of the budget.  

M/S: Livengood, Lawson. 

Ayes: 3 Noes: 1 (Dixon) 

Absent: 1 (Manayan)  

Agency/Councilmember Dixon said she thought staff had 
been working very diligently through the contractor 
claims, the dollar amount was still unknown, and she felt 
taking action tonight was premature. 
Agency/Councilmember Lawson said it was time to start 
looking at where the money was coming from. 
Agency/Councilmember Dixon said the subcommittee had 
been working diligently; the problem was there were 
several claims out there that were unknown. Vice Mayor 
Livengood commented that the last budget appropriation 
of $1.4 million would be the last.  

Agency/Councilmember Esteves suggested the pond 
project be looked at for possible cost savings and to get 
feedback from the community regarding the possibility of 
doing away with the pond. Agency/Councilmember Dixon 
explained that in the very beginning there were quite a 
few community meetings with public input and the 
community wanted the pond and an area where they could 
gather and hold events.  



MOTION to note receipt and file the Civic Center progress 
report, approve the 16 contract change orders, and 
authorize the City Manager to execute an agreement with 
Kim Parker Plantscapes, Inc., subject to the approval as to 
form by the City Attorney.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)  

MOTION to approve the amendment to the lease 
agreement with the Great Mall of the Bay Area Associates 
extending the lease for the rental of space for the 
temporary City Hall.  

M/S: Lawson, Dixon. 

Ayes: 3 Abstain: 1 (Livengood) 

Absent: 1 (Manayan)  

  

RA6. ADJOURNMENT There being no further Agency business, Vice Mayor 
Livengood adjourned the Redevelopment Agency meeting 
at 9:15 p.m. 

The City Council meeting continued.  

  

REPORTS (Continued) 

  

 

2. Travel Request 
(University of 
Washington)

City Manager Wilson presented the Mayor’s requests, in 
his absence, for out-of-state travel, noting that one 
request had already occurred (travel to the University of 
Washington) and the other request was for the Mayor to 
be one of ten U.S. Mayors to attend the 22nd Jerusalem 
Conference of Mayors as a guest participant. Mr. Wilson 
noted that the latest information on the Jerusalem 
Conference was that it wasn’t a certainty but probably 
would go forward and the Mayor would like to seek Council 
approval if it was possible to make the trip. 

  

3. Travel Request 
(Jerusalem Conference)

Councilmember Lawson suggested deferring item 3 until 
the Mayor returned since there still was one Council 
meeting before the trip. Mr. Wilson responded that the 
Mayor must confirm his attendance if he is available to go 
and if not, they would need time to find a replacement. 

Councilmember Esteves asked the City Attorney if 
something were to happen (with respect to the trip to 
Jerusalem), what would the City’s liability be. City 
Attorney Mattas responded if the Council agreed that the 



Mayor could go, the City wouldn’t undertake any additional 
liability by the Mayor going. Councilmember Dixon said 
she thought the question was if something were to happen 
to the Mayor, would the City have to pick up the bill, 
whatever it might be. Mr. Mattas said the City wouldn’t 
have to do that; however, it could opt to do so. 
Councilmember Esteves said what he was really asking 
was what would be the City’s responsibility if the Council 
approved the request. Mr. Mattas said the City’s 
responsibility, whenever an official representative is sent 
out on behalf of the City, relates to the liability that 
individual may create while they are there and whatever 
benefits he would be entitled to. Councilmember Esteves 
used the example of sending a City employee to a 
conference paid for by the City and something happened 
to that employee – what would be the City’s responsibility 
or moral obligation. Mr. Mattas said any moral obligation 
would be up to the Council but as long as the 
representative doesn’t cause any act to create liability to 
the City, there would be no exposure to the City; if the 
issue was does the Council have to pay some additional 
amount of funds in terms of medical, etc., the City doesn’t 
have to pay anything that isn’t already covered.  

Vice Mayor Livengood commented that this was probably a 
moot point because he seriously doubted any group of 
Mayors would be traveling to Jerusalem in the next two 
weeks but suggested dealing with the requests separately.  

Councilmember Dixon commented that no cost was 
indicated for the trip to the University of Washington 
Masters of Communication in Digital Media and asked if 
the cost information was available, noting that the Mayor 
had already gone on one trip. City Manager Wilson 
responded it included plane fare and one night’s 
accommodation, he did not have the numbers but thought 
it was estimated to be under $500 for the trip taken. 
Councilmember Dixon asked for clarification that it was 
$500 for each and the last trip would be one month before 
the Mayor was out of office. City Manager Wilson said the 
Mayor was only seeking authorization for the second trip 
and the funds would be included in the next year’s budget. 

Councilmember Dixon said the problem she had with this 
was that a lot of these trips had nothing to do with the 
citizens of Milpitas; it was nice the Mayor was invited 
because of his own personal business but she didn’t see 
the connection; and this was why every year she brought 
up the issue of personal budgets because there were no 
guidelines. Councilmember Dixon further stated that she 
felt uncomfortable, she didn’t mind supporting the trip to 
Israel because she thought it was a moot point, but did 
have a problem with the other item.  

Vice Mayor Livengood said the Council had kind of given 
free rein to Councilmembers as to where they go and how 
they use their money to travel, he agreed there were trips 
he saw and questioned the benefits to the citizenry, but he 
was inclined to support this even though there were some 
serious questions as to the benefit.  



Councilmember Dixon noted that last year the Council 
approved an additional $8,700 for the Mayor’s budget for 
the Mayor to go to Harvard, there was no report to the 
Council on what he did, and he recently went to 
Washington D.C. with a side trip to Ground Zero but she 
didn’t know what he did there.  

Vice Mayor Livengood suggested that maybe this was 
something the Council could discuss at budget time. 
Councilmember Dixon said she would like to see some 
guidelines. Councilmember Esteves said he wouldn’t 
expect the Council to support him as a member of a 
nonprofit group or an Advisory Board, and said he had a 
problem with this (University of Washington) kind of trip.  

Vice Mayor Livengood commented that this wasn’t a 
Council that abused travel funds but agreed with 
Councilmember Dixon and believed there were some 
legitimate issues related to how this money was spent; he 
thought the Council could proceed the way it had and be 
given free rein to make these decisions or it could go to a 
system where the Council approves the use of the funds in 
the budget.  

Councilmember Lawson said this seemed to be caught in 
between and suggested deferring it until the Mayor 
returned so he could explain the value and why this was 
important.  

Isaac Hughes said this money comes from the taxpayers 
and it seemed to him that even though it was allowed, it 
should be approved the same way the Council approves a 
given limit when people make requests on the agenda; he 
thought it was great to have a set budget but let the 
person who wants to spend the money justify it, and he 
would like to see a general pot that everybody chooses 
from when they want to travel.  

Vice Mayor Livengood suggested a list of conferences the 
Council supported could be created at budget time and 
anything beyond that would require full Council approval. 
Vice Mayor Livengood said there were some legitimate 
issues and he was sensing the Council would like to hear 
from the Mayor on these two requests.  

Councilmember Lawson offered a MOTION to defer item 2 
to the next meeting. There was no second to the motion 
and it was noted the motion died for lack of a second.  

Councilmember Dixon said she was not as concerned with 
item 3; with respect to item 2, she wished the Mayor had 
come to the Council before the first trip was taken; she 
had supported the Mayor’s trips in the past but felt, in this 
particular case, the budget would be the appropriate time 
to address them.  

MOTION to deny item 2 (trips to the University of 
Washington).  



M/S: Dixon, Esteves. 

Ayes: 2 (Dixon, Esteves) 

Noes: 2 (Lawson, Livengood)  

Absent: 1 (Manayan)  

It was noted the motion did not pass due to a tie vote.  

Vice Mayor Livengood said he thought the Council should 
wait until the Mayor returned and would be supporting the 
Mayor’s requests; however, he really liked the idea 
brought forward by Councilmember Dixon to consider 
travel requests at budget time. Vice Mayor Livengood 
further stated he thought some work needed to be done 
on this and staff should come forward during the budget 
process with some ideas. City Manager Wilson commented 
that these items were on the agenda because the Council 
had one protocol for out-of-state travel.  

MOTION to continue items 2 and 3 (travel requests) to the 
April 16, 2002, Council agenda.  

M/S: Dixon, Esteves. 

Ayes: 4 

Absent: 1 (Manayan) 

  

4. Child Care Master Plan Child Care Coordinator Toby Librande introduced Marsha 
Grilli, the Co-Chair of the Child Care Task Force, and 
explained that they would open their presentation with a 
video put together by Ms. Librande and Eliren Pasion and 
used at the community meetings with the Task Force. 
Following the video, Ms. Grilli said she had been a licensed 
child care provider in the City of Milpitas for the last 16 
years and it was a privilege for her to have had the 
opportunity to work with the City staff and the community 
on the development of the Master Plan. Ms. Grilli further 
stated for over a decade the City has actively supported 
child care through innovative policies, procedures, and 
programs. Ms. Grilli, with the aide of a PowerPoint 
presentation, gave an overview of the development of the 
Child Care Master Plan. 

Councilmember Dixon commented that it had been an 
incredible three-year experience, had been an honor for 
her to serve, and she learned a lot working with Chrissy 
and Toby. Councilmember Dixon also expressed 
appreciation to Cindy Maxwell for her help with the 
statistical data and to Mike Lopez, Bonnie Greiner, and 
Marsha Schneider for their assistance. Councilmember 
Dixon noted that this was probably the only document of 
its kind and although it took almost three years, it was 
done with no consultant. Councilmember Dixon thanked 
Marsha Grilli and Althea Polanski for their leadership as 



Co-Chairs of the Task Force.  

Councilmember Lawson said he appreciated the work that 
went into this, noting that the Council had been involved 
with it for a considerable amount of time. Councilmember 
Lawson commented that it was important to reflect back 
to former Councilmember Barbara Lee, who initiated the 
City’s great concern for child care issues, and extended his 
thanks to her. Councilmember Lawson inquired how the 
City as a model child care provider was viewed.  

Human Resources Director Cherie Rosenquist commented 
on the different ways the City can serve as a model child 
care provider such as promoting flexible work schedules 
for employees, promoting this program and using it within 
the facilities of Milpitas, and reported that the City 
currently offered the IRS child care flexible spending 
program (using pre-tax dollars to pay child care 
expenses).  

Councilmember Lawson said he was glad to see the Task 
Force take on the very difficult and extremely complex 
issue of locating child care facilities in business parks and 
thought the prudent approach that was taken left the 
conversation open for further discussion.  

Councilmember Esteves commended the group in the 
development of the Master Plan and suggested that the 
implementation matrix also include some good target 
dates. Councilmember Esteves, referring to the reference 
on page 33 of partnering with the Chamber, inquired if 
there had been Chamber participation. Ms. Librande 
responded the Chamber was not part of the Task Force 
meetings but was contacted periodically and provided 
assistance to the staff. Councilmember Esteves said there 
might be a need for more resources and inquired if staff 
planned to ask for help in the budget process. Ms. 
Librande responded the Council did approve a child care 
position but it was put on hold because of the budget and 
would be filled when the City was in a better fiscal 
position. Councilmember Esteves, referring to page 62 of 
the implementation matrix and the third step referencing 
the City working together with the School District to 
research the possibility of providing licensed after school 
care, said he assumed the School District was aware of 
this. Ms. Librande responded this fit in with one of their 
goals and the Task Force felt it should be included in the 
document to show where we wanted to be. 
Councilmember Esteves said he wanted to make sure 
there were enough resources to make it a reality and 
congratulated the Task Force on the Plan.  

Vice Mayor Livengood added his thanks to everyone who 
had been involved over the years, thought the work of the 
Task Force was very impressive, he appreciated their help 
and input and hoped this would be a baseline for moving 
forward.  

MOTION to adopt the Child Care Master Plan.  



M/S: Dixon, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

Councilmember Esteves acknowledged the attendance of 
the Task Force members, which he felt was very 
impressive. 

  

RECESS Vice Mayor Livengood recessed the City Council meeting at 
10:00 p.m. The City Council meeting reconvened at 10:05 
p.m. 

  

6. Library Project Update Principal Analyst Cindy Maxwell reported this was a 
periodic status report on the Library Project. Ms. Maxwell 
further reported that at the last Library Advisory 
Commission meeting, the Community Librarian announced 
the need for a new library building was growing as 
circulation had increased 19.7% since last year for a total 
annual circulation of 1.6 million items. Ms. Maxwell 
commented on the State Library Bond Act Grant program 
noting that it appeared there will be a lot of competition 
with first priority given to joint use projects with schools. 
Ms. Maxwell said staff discussed this with the Library 
Subcommittee and since it appeared there was a very 
small chance of success, the competition locally would be 
very strong, and the development of a competitive 
application would require a substantial commitment of 
resources, staff recommended not proceeding but to 
continue to monitor the program and report back to the 
Council after the first cycle of applications. 

Councilmember Dixon commented on a parcel tax in 
connection with this program that was proposed where her 
daughter lives and asked if Ms. Maxwell had heard of this. 
Ms. Maxwell responded the grant program requires a 35% 
funding commitment from the local agency. 
Councilmember Dixon said she agreed with the findings 
staff came up with and said she didn’t think the City’s 
chances would be too great.  

Councilmember Lawson made the observation relative to 
the grant application that if you don’t apply, you for sure 
won’t get it; unless there was an enormous amount of 
effort required in the application process, he thought a 
chance of getting grant funding was better than no chance 
whatsoever. Vice Mayor Livengood said while he agreed 
with Councilmember Lawson, he thought the real problem 
was that the timing wasn’t good for Milpitas.  

City Manager Wilson commented that Cindy hit this point 
very clearly that there was a point preference to 
applications that have the joint use and that preference 
was very significant.  



MOTION to note receipt and file status report.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)  

  

9. Ordinance No. 18.32 
Ordinance No. 38.759 
(Adopt)

Vice Mayor Livengood suggested that because the Council 
had already had a lot of discussion on this item, Mr. 
LaCroix should come forward and outline his concerns and 
then see what direction the Council might want to move 
in. The Vice Mayor noted that the Council had received a 
letter from Mr. LaCroix. 

Norm LaCroix said he was concerned for two parcels, one 
owned by Mr. Minnis and the other by Prasert Mahatdejkul 
(known as Mr. P), on either side of the old Taco Bell 
building (now a Thai restaurant). Mr. LaCroix further 
stated the desirable thing to do would be to combine those 
three parcels for development; however, the owner of the 
old Taco Bell property lives in Canada and had no interest 
in selling the property; Mr. Minnis would be willing to buy 
that property but since he can’t and if they are required to 
do a combined plan or develop a combined plan, there was 
no way of putting that property together at this time so it 
was a waste of money. Mr. LaCroix further stated the 
ordinance right now requires them to develop a site plan 
for the overall area.  

Valerie Barone explained that the precise plan requirement 
wasn’t a requirement to develop the lots as a whole; it 
was a requirement that prior to developing any single lot 
in these areas identified as precise plan areas, that 
conceptual attention be paid to how this area overall will 
develop. Ms. Barone said there was no requirement to do 
a joint development but Mr. LaCroix was concerned about 
bringing in a plan, almost like a bubble diagram, showing 
how the whole area might develop over time. Vice Mayor 
Livengood said it was his understanding that Mr. LaCroix 
could come in with a plan that shows specifically what he 
wants to do with the two parcels he controls and 
holistically what might work with the parcel in between.  

Mr. LaCroix said his interpretation and the response he 
received from staff was that they have to develop, any 
individual or as a group, a joint plan as to what they will 
do with their property in the future; he thought it would be 
great if they could do that but a third of the property 
owners currently have buildings and weren’t interested so 
it would force somebody like Mr. P or Mr. Minnis, or the 
two of them together, to do a plan for the whole area 
before they would be allowed to do one for their property 
and have it approved by the City and he questioned how 
could be done without participation by everybody.  

Vice Mayor Livengood said if what Mr. LaCroix was saying 
was true, there was something fundamentally wrong 



because he thought it was fine to require Mr. LaCroix to 
come in with a plan that shows generally speaking what 
could be done with the parcels around him but requiring 
him or anyone to get input from all the property owners 
didn’t make sense, and he had a hard time saying to any 
landowner it was their job to get agreement from 60 or 80 
other people.  

Ms. Barone explained that the goal was to get 
conversations going early to try to get people talking 
together to get some things like shared driveways or 
shared parking lots to improve future kinds of 
development; what this tool was meant to do was get the 
planning to be larger than for just one site; staff has not 
spelled out the precise plan process so one suggestion she 
had was for staff to come back through the Planning 
Commission and through working with Mr. LaCroix and 
any other property owners with a clearer definition. Ms. 
Barone assured the Council that the way it was designed, 
there was no expectation that all of the properties would 
be in complete agreement.  

Councilmember Dixon said that was always the intent and 
the subcommittee wanted to make the point that they did 
want to look at it holistically; what Ms. Barone added as a 
suggestion was what they were hoping would be done.  

Councilmember Lawson said then the details do become 
more complex as you move through it; there was never an 
expectation that these requirements would prevent 
someone from developing their property because they 
couldn’t get their neighbors to agree.  

Councilmember Esteves said if you go into the details of 
the planning process now, then it would define what is 
meant by holistic.  

Vice Mayor Livengood said it appeared the Council’s 
intention was that after adoption of the ordinances, the 
process will be developed but the intention was not to stop 
development; the issue would be put before the planning 
staff and the Planning Commission to come up with a 
process.  

Mr. LaCroix commented that if they needed to spend the 
money to do a plan for the whole area, that would be 
prohibitive.  

Councilmember Dixon said there had to be room for 
flexibility and meeting the reality of the market, but it was 
never the intent to do what was said tonight or to displace 
any business.  

Vice Mayor Livengood said the Council would ask for a 
report back from staff on what would be needed to get 
approval and the Council should, in many ways, encourage 
a start to this process, get people who are ready to go into 
the loop, and get their projects moving to start the ball 
rolling.  



City Attorney Mattas read the title of Ordinance No. 18.32 
amending Sections 9.04 and 9.06, Chapter 1, Title XI of 
the Milpitas Municipal Code related to park dedication.  

MOTION to waive the reading beyond the title.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

MOTION to adopt Ordinance No. 18.32.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

City Attorney Mattas read the title of Ordinance No. 
38.759 amending Chapter 10, Title XI of the Milpitas 
Municipal Code approving Midtown Specific Plan changes 
to the zoning Ordinance text and map.  

MOTION to waive the reading beyond the title.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

MOTION to adopt Ordinance No. 38.759.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)  

  

XXI. ADJOURNMENT There being no further Council business, Vice Mayor 
Livengood adjourned the City Council meeting at 10:35 
p.m. 

  

 Gail Blalock, CMC  
City Clerk 
  

The foregoing minutes were approved by the City 
Council as submitted on April 16, 2002. 



 

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: April 16, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following three items 
listed on the agenda. 

1. CONFERENCE WITH LABOR NEGOTIATORS 
(Pursuant to Government Code Section 54957.6) 
Employee Organizations: IAFF, MEA, MSA, POA, Protech 
and unrepresented employees 
Agency Negotiators: Cherie Rosenquist and Ed Kreisberg  

2. CONFERENCE WITH LEGAL COUNSEL – 
INITIATION OF LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case  

3. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager  

Mayor Manayan adjourned the meeting to closed session 
at 6:32 p.m.  

The City Council meeting reconvened at 7:50 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of April 2, 
2002, including joint meeting with the Redevelopment 
Agency, as submitted. 



M/S: Lawson, Dixon. 

Ayes: 5  

  

VI. SCHEDULE City Manager Tom Wilson announced the Child Safety 
Committee would meet on Thursday, April 25, 2002, at 
8:30 a.m. Councilmember Dixon noted that the Child Care 
Task Force was no longer meeting. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Dixon. 

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan read a proclamation recognizing April 14-
20, 2002, as “Dispatchers Week” and presented it to Lani 
Maloney. 

Mayor Manayan read a proclamation declaring April 20, 
2002, as “Arbor Day” and presented it to Samu Tiumalu.  

Mayor Manayan read a proclamation declaring April 2002 
as “Earthquake Preparedness Month” and presented it to 
Fire Battalion Chief Americo Silvi. Councilmember Dixon 
announced that the City would be conducting its seventh 
annual evacuation and mass feeding drill on Thursday, 
April 25, 2002, beginning at 10:00 a.m. at Pomoroy 
School.  

Mayor Manayan presented a Commendation to Joseph Hall 
on his attainment of the rank of Eagle Scout.  

Mayor Manayan presented a Commendation to Tae Yun 
Kim in honor of her being given the 2002 Woman of 
Achievement Award in the Corporate Category by the 
California State Legislature. Ms. Kim said she was proud to 
be part of the City of Milpitas.  

Mayor Manayan presented a Commendation to Paula 
Johansen in honor of her being selected as a 2002 Woman 
of Achievement Award Nominee in the Business Category. 
Ms. Johansen said the award made her feel really good 
and she was proud to have her business in Milpitas.  

Mayor Manayan presented a Commendation to Ann Woo in 
honor of her being selected as a 2002 Woman of 
Achievement Award Nominee in the Arts Category. Ms. 
Woo expressed appreciation for the Commendation and 
said she would like to share it with all the people who have 
been working with her.  

Mayor Manayan read a proclamation declaring April 2002 
as “Colon Cancer Awareness Month” and said the 
proclamation would be sent to the appropriate parties.  



Mayor Manayan asked Milpitas High School Band Director 
Chris Kaldy to join him at the podium. Mayor Manayan 
presented Mr. Kaldy with a Commendation recognizing the 
Milpitas High School Band Ensembles and Soloists for 
earning top honors at the California Music Educators 
Festival on March 9 and 23, 2002, and a Commendation 
recognizing the Milpitas High School Jazz Band for their 
achievements at the International Association of Jazz 
Educators March 23, 2002, and at the San Jose Jazz 
Society Youth Jazz Competitions March 27, 2002. Mr. 
Kaldy assisted the Mayor is presenting certificates to the 
band members present.  

  

VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 

Jack Wilson, representing Equestrian Friends of Ed Levin 
Park, spoke about their activities and expressed concern 
for the dog park proposed by the City at Ed Levin Park and 
asked that it be put on the agenda so it could be publicly 
addressed. Mr. Wilson asked for a show of hands by those 
present in the audience interested in this item. Mayor 
Manayan asked Mr. Wilson if he was part of the group that 
met with City staff earlier in the afternoon. Mr. Wilson said 
he was not but some of them were present. 
Councilmember Lawson said he had been in contact with 
the County Supervisor’s office and would be meeting with 
County staff on this issue to make sure the most 
appropriate location was found for any dog park the City 
puts up there.  

A lady from Starlite Drive asked that the Council not forget 
the developmentally disabled citizens at budget time, said 
her daughter was one, and there were no programs for 
her in the City.  

Karen Espitia, a 20 year resident, spoke on the proposed 
dog park commented that from what she saw, it wasn’t 
going to be very easy to convince the County Planner to 
put the park in the location they thought to be the best 
location. Ms. Espitia thanked Blair King for his assistance 
and for doing what he said he was going to do.  

Rob Means said he hoped that the Capital Improvement 
Program would include a project to save energy at the 
Community Center by replacing the lights with compact 
fluorescent lights and doing something about the HVAC 
system.  

Cynthia Hoskins, Calaveras Road, said she had horses and 
expressed concern for the proposed location of the dog 
park and commented that there was a conflict when dogs 
are loose and horses are on the trail. Ms. Hoskins said she 
wanted to impress upon the Council the issue of safety of 
allowing dogs to run close to a trail and because a picture 
was worth a thousand words, she passed out copies of a 



picture of a child who was injured when a dog spooked a 
horse.  

Vice Mayor Livengood asked the Mayor if this issue was 
going to be on the agenda and expressed concern that 
because it wasn’t on the agenda, he couldn’t comment; he 
also felt he was operating from the viewpoint of not being 
in the loop and would like to have more information about 
what was going on. City Manager Wilson responded that 
staff had been negotiating with the County for a 
considerable amount of time on potential sites and had 
also been meeting with concerned citizens, including the 
equestrian group, over the sites because of the number of 
horse trails; staff needed to do more work and would 
come back with a proposed site that would be satisfactory 
and meet everybody’s concerns, including the dog 
community. Councilmember Lawson said the part that 
would come back to the Council would be the design and 
lease/maintenance agreements with the County, and he 
had committed with these people that he would meet with 
County Supervisor McHugh’s office.  

Isaac Hughes asked the Mayor if he could have three 
minutes to speak. The Mayor granted the request. Mr. 
Hughes commented on the recent LSI Logic Run/Walk and 
their failure to recognize wheelchair entrants. Mr. Hughes 
presented trophies and personal checks to the two 
wheelchair entries in the race.  

Dorsey Wiseman thanked the Council for adopting the 
2.7% @ 55 PERS retirement program for miscellaneous 
employees, for considering the extension of benefits for 
employees in the Armed Services, and for the successful 
completion of the ProTech labor negotiations.  

  

IX. ANNOUNCEMENTS Councilmember Lawson congratulated the Milpitas Alliance 
for the Arts on its successful fund-raising event and 
congratulated LSI Logic for its contributions to the School 
District from its Fun Run. Councilmember Lawson shared 
that last Sunday he attended the Antiochian Orthodox 
Church in Los Altos Hills, which was recently burned down 
by an arsonist. Councilmember Lawson said it was a very 
moving experience for him and asked that the Council 
adopt a resolution commending the parish community for 
their ability to look at it as an experience for growth, an 
experience for fellowship, and an experience embodying 
all that we find most important in our country. Mayor 
Manayan asked that a resolution be placed on the next 
Council agenda. 

Councilmember Esteves encouraged everyone to attend 
the Rotary sponsored Carnival on May 16-19, 2002, at the 
Town Center. Councilmember Esteves displayed a poster 
advertising the Carnival, said that the proceeds would go 
to youth programs in the City, and encouraged everyone 
to attend. Councilmember Esteves asked that the event be 
displayed on Channel 15.  



  

X. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood 

Ayes: 5  

  

XI. CONSENT 
CALENDAR 

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar.  City Manager Wilson 
reported that Item 12 incorrectly listed the direction of the 
widening project as westerly of McCarthy Blvd when it 
was, in fact, easterly of McCarthy Blvd. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted.  

M/S: Lawson, Livengood 

Ayes: 5  

  

*8. Water Storage 
Tank

Approved the Hillside Site and Architectural Review 
application, subject to the Findings and Special Conditions. 

  

*9. Ord. No. 101.17 
PERS 2.7% @55

Waived the reading beyond the title and adopted 
Ordinance No. 101.17, authorizing an amendment to the 
contract between the City Council of the City of Milpitas 
and the Board of Administration of the California Public 
Employees Retirement System (CalPERS) to include 
Section 21354.5 (2.7% @ 55 Full and Modified formula) 
for local miscellaneous members. 

  

*11. ProTech MOU Adopted Resolution No. 7161 approving the Memorandum 
of Understanding with the Professional & Technical Group 
(ProTech)/LIUNA, Local 270 covering the period July 1, 
2001, to June 30, 2005. 

  

*12. Bellew Drive 
Widening (Project No. 
4191)

Adopted Resolution No. 7162 granting initial acceptance 
subject to the usual one year warranty period and 
reducing the bond. 

  

*13. Augustine Park 
(Project No. 5067)

Adopted Resolution No. 7163 granting initial acceptance 
subject to the usual one year warranty period and 
reducing the bond to $82,088. 

  

*14. Hillside Water 
System (Project No. 
7083)

1. Approved agreement amendment with Carollo 
Engineers in the not to exceed amount of $138,827, 
and authorize the City Manager to execute the 



amendment subject to approval as to form by the 
City Attorney. 
   

2. Approved agreement with ARB Engineers in the not 
to exceed amount of $50,480, and authorize the 
City Manager to execute the amendment subject to 
approval as to form by the City Attorney.  

  

*15. City Identification 
Sign (Project No. 
8137)

Authorized the City Manager to execute the agreement 
amendment with AGS, Inc. in the not to exceed amount of 
$126,632, subject to approval as to form by the City 
Attorney. 

  

*16. Nextel 
Communications Site

Authorized City Manager to execute Amendment No. 1 to 
the Site Lease Agreement with Nextel Communications, 
approved as to form by the City Attorney’s Office, for the 
terms and conditions agreed upon by staff. 

  

*17. 2001 Street 
Resurfacing & Sewer 
Deficiency (Project No. 
4182)

Authorized staff to approve the change order in an amount 
not-to-exceed $430,000 to Top Grade Construction. 

  

*18. Dixon Landing/I 
880 (Project No. 
4047)

Approved appropriation of $160,852.00 into Project No. 
4047 for waterlines at the Dixon Bridge, associated with 
the Dixon/880 Interchange project. 

  

*19. Singley Area 
Street Rehabilitation, 
Phase II (Project No. 
4200)

1. Approve plans and specifications.  
2. Authorize advertising for construction bid proposals.  

  

*20. Fitness/Wellness 
Program

Authorized City Manager to execute an agreement for 
Alternate No. 1: ClubSport; for an amount not-to-exceed 
$69,000 for the Fire Department Fitness Program; subject 
to Approval as to Form by the City Attorney's Office, and 
completion of meet and confer sessions with IAFF Local 
1699. Approve budget appropriation of $53,803. 

  

*21. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $5,488.28 to Surah/Compaq Computers for the 
purchase of a new Compaq computer file server for 
the new web access building permit system for the 
Information Services Department. (Funds are 
available from the New Permits System project, 
(Project No. 8110) for this purchase).  

2. $6,085.00 to Mission City Contractors, Inc. for 
building repairs and modifications to the Frasier 
Peak repeater station for the Police Department. 
(Funds are available from the Police Department 
operating budget for this service).  

3. $6,203.75 to Syncronex, Inc. for replacing a 25 



year old traffic signal cabinet for the Street 
Maintenance Division. Syncronex, Inc. submitted 
the lowest quote of two local suppliers. (Funds are 
available from the Public Works Department 
operating budget for this purchase).  

4. $5,845.50 Braun Northwest, Inc. for the purchase 
of additional trunking two-way radios and 
accessories for the new command vehicle for the 
Fire Department. (Funds are available from the Fire 
Department operating budget for this purchase).  

  

*22. Payroll Register Approved Payroll Register for the period ending March 23, 
2002, in the amount of $1,460,590.47. 

  

XII. PUBLIC HEARING  

1. CDBG Funding FY 
2002-2003

Principal Housing Planner Felix Reliford reported the 
purpose of the public hearing was to establish funding 
levels and uses for the Community Development Block 
Grant (CDBG) program for fiscal year 2002-2003. Mr. 
Reliford further reported the City expected to receive 
approximately $693,000 for FY 2002-2003 and an 
additional $50,000 was being requested by staff from the 
FY 2003-2004 allocation; the Community Advisory 
Commission (CAC) held a public hearing on March 6, 
2002, to review the applications and the CAC’s 
recommendations were included on a matrix table in the 
Council’s packets. Mr. Reliford noted that the CAC 
expressed concern with the use of CDBG money to fund 
City CIP projects and, as a result, the CAC’s funding 
recommendation was lower than the staff recommendation 
for three City sponsored projects; in addition, the CAC 
requested feedback from the Council on the use of CDBG 
funds in City projects. Mr. Reliford said staff recommended 
that the Council approve the staff’s original funding 
recommendations for the programs and also authorize a 
pre-award of $50,000 from the FY 2003-2004 CDBG grant 
for the FY 2002-2003 CDBG Program to assure that the 
City will not fall short of HUD’s spending requirements. 

Councilmember Dixon said she was concerned about the 
statement that it was common practice to borrow against 
future years, she wasn’t comfortable using this money for 
projects she felt the City would normally do out of streets, 
parks, or the General Fund, and felt it was taking away 
from the services that were really needed. Councilmember 
Dixon asked if this would be a one-time borrowing. Mr. 
Reliford responded it would be a policy decision by the 
Council. Councilmember Dixon said the aging status of our 
housing stock was brought up at a Planning Commission 
meeting and expressed concern that little was being done 
to promote or do outreach for City’s housing rehabilitation 
program.  

Vice Mayor Livengood commented that on the Public 
Services list there were two proposals from Catholic 
Charities and two from the City of Milpitas and asked if 
this had been done in the past and was it typical to fund 



City programs from these dollars. Mr. Reliford responded 
the Catholic Charities proposals were two different 
services being provided; two years ago the Stay & Plan 
Program was funded through Recreation; and the Camp 
Stay & Plan was a new program.  

Vice Mayor Livengood inquired how Milpitas residents get 
referred to the Catholic Charities long term ombudsman 
program. Donna DiMinico, Director of the Program, 
described how the program worked noting that volunteers 
were assigned to the facilities and they made visits to the 
residents in addition to mandated reporters which include 
police and fire. Vice Mayor Livengood inquired how the 
referral process worked for the shared housing program. 
Mr. Reliford responded people call in regarding housing 
needs and they are referred through a list of services 
available. Vice Mayor Livengood said the point he was 
trying to get to was if we were going to give this 
organization or any other organization City money, he 
thought they should be available to be referred to by the 
City. Mr. Reliford said they did that.  

Councilmember Esteves pointed out that although the 
referral was less that one percent, the number of families 
served in Milpitas was 63.  

Councilmember Lawson said he was a little uncomfortable 
with the idea of borrowing $50,000 from next year’s 
allocation and inquired about the impact of not doing that. 
Mr. Reliford responded some of the tasks identified for 
Selwyn Park would have to be reduced by one-third of the 
budget; HUD allowed a pre-award of up to 25 percent of 
the grant. Councilmember Lawson commented this also 
meant that next year there would be $50,000 less to 
spend.  

Mayor Manayan inquired about the amount recommended 
for Project Sentinel. Mr. Reliford explained that staff was 
recommending a total of $18,950; the CAC 
recommendation was for $15,000. Mr. Reliford also 
explained that they were eligible to receive 20 percent 
from the CDBG Administration funding.  

Mayor Manayan opened the public hearing and invited 
comments.  

Al Garcia, CAC Chair, said he wanted to clarify that, with 
respect to the non public services priorities, the CAC 
questioned the allocation of funds to several of those 
activities and if it was appropriate and if it met the 
Council’s priorities; they felt some of the activities didn’t 
match those real well and the CAC wanted to get policy 
guidance from the Council for next year. Mr. Garcia further 
stated he thought the CAC had received good advice from 
staff on the creative use of funds. Mayor Manayan inquired 
about the CAC’s dollar amount recommendations and why 
the numbers weren’t rounded off. Mr. Garcia responded 
that the CAC has a very deliberate process, and it was 
done strictly by the numbers and fairly.  



Mr. Wilson commented on the advance process noting that 
it was established a number of years ago to allow certain 
flexibility to accumulate enough resources to start a 
project and finish it so it was not unusual for many CDBG 
communities to advance their money; that did not mean 
Milpitas had to do it but there was rationale behind it.  

Councilmember Dixon said from her past experience, that 
was done to help some cities that were trying to do some 
very important projects such as housing and not parks 
projects.  

Mayor Manayan inquired if anyone else wished to speak. 
Rosemary Statt, Social Director/Case Manager, Shared 
Housing Program, Catholic Charities, commented on the 
benefits of the shared housing program and expressed 
appreciation to the City for its support. Lisa Breen-
Strickland, Support Network for Battered Women, thanked 
the Council and said she was present to plead for more 
support, which was need this year more than ever. Ben 
Menor, Filipino American Opportunities Development 
Council, expressed appreciation to the CAC and Al Garcia 
for their hard work commenting that next year would be a 
little tougher because his agency would be the only one 
providing services to the Filipino community in Milpitas. 
Mr. Menor encouraged the Council to support the 
recommendations. Martha Caywood, Emergency Housing 
Consortium, thanked the Council for considering their 
proposal and for support of their efforts. Isaac Hughes 
commented on the poor condition of the Selwyn Park 
neighborhood and invited the Council to walk Selwyn Drive 
to see for themselves the problems needing attention. 
Georgia Bacil, SALA, thanked the Council for its past 
support commenting that the $5,000 enabled them to 
double their services at the Senior Center.  

Councilmember Esteves commented that, as the Council 
liaison to the CAC, he wanted to thank the various service 
agencies for offering these services and also expressed 
appreciation to the CAC for their work.  

MOTION to close the public hearing.  

M/S: Esteves, Dixon. 

Ayes: 5  

Planning, Recreation & Neighborhood Services Director 
Valerie Barone commented that in Milpitas two census 
tracts qualified for CDBG money, as a whole the City didn’t 
qualify, should the Council decide to spend the money on 
parks, there were only two (Augustine and Selwyn) that 
would be allowed because of the incomes of the 
neighborhoods. Councilmember Dixon said she had 
difficulty with this because she felt it was the City’s 
responsibility whether the neighborhoods qualified for 
federal money or not. Councilmember Dixon further stated 
she thought it was a code enforcement issue that wasn’t 
getting done but was something the City could do right 



now.  

MOTION to approve the CAC recommendations on the 
Public Services CDBG funding for FY 2002-2003 (totaling 
$103,950).  

M/S: Esteves, Lawson. 

Ayes: 5  

MOTION to approve the staff’s funding recommendations 
for the Non Public Service Grants, with the exception of 
the additional $50,000 from the FY 2003-2004 CDBG 
allocation.  

M/S: Esteves, Livengood. 

Ayes: 3 

Noes: 2 (Dixon, Lawson)  

Councilmember Lawson said he was feeling more 
comfortable with the CAC recommendations, the $50,000 
made him very nervous, and he also agreed with 
Councilmember Dixon that the City has an obligation for 
Selwyn Park, but not necessarily using this kind of funding 
to support. Councilmember Dixon asked that the City 
Manager provide the Council with some type of 
comprehensive report on the condition of the Selwyn 
neighborhood. Vice Mayor Livengood said he would like 
the same type of information on the Temple neighborhood 
(Calaveras between Gadsden and Temple).  

  

2. One-Year CDBG Action 
Plan

Mr. Reliford reported the City’s One-Year Action Plan 
describes the eligible programs, projects, and activities to 
be undertaken with the CDBG funds expected during the 
program year 2002-2003; as required by HUD, the Action 
Plan was advertised for public review and comments for 30 
days, copies were sent to all 23 public service providers 
that submitted CDBG applications, and copies were also 
available at City Hall and the Public Library. Mr. Reliford 
further reported staff had not identified any deficiencies in 
the Plan and no comments had been received. 

Councilmember Dixon inquired if the Action Plan was 
presented to the CAC. Mr. Reliford responded that 
traditionally, it had not been taken before the CAC. 
Councilmember Dixon said that because the CAC does deal 
with the funding each year, she thought the Action Plan 
might help the CAC. Mayor Manayan asked that next year 
staff initiate the practice of bring the Action Plan to the 
CAC before bringing it to the Council.  

Vice Mayor Livengood inquired about the affordable 
housing units had been secured for teachers at Parc 
Metropolitan. Mr. Reliford responded the application 
process hadn’t started yet but 28 applicants for the for-



sale units had been identified and 16 escrows had been 
completed; when that process was completed, staff would 
advertise for the 68 rental units, of which 23 were set 
aside for teachers.  

Mayor Manayan opened the public hearing and invited 
comments. There were none.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to approve the One-Year Action Plan for Program 
Year 2002-2003.  

M/S: Lawson, Livengood. 

Ayes: 5  

City Attorney Mattas asked for clarification if the motion 
included direction to staff to make the appropriate 
changes that would follow from the Council’s previous 
funding approvals (deletion of the $50,000 pre-award 
costs). Councilmember Lawson responded the motion 
included the necessary corrections.  

  

XIII. JOINT REDEVELOPMENT AGENCY/CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 9:35 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
April 2, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

  

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon. 



Ayes: 5 

  

RA5. CIVIC CENTER 
PROJECT CHANGE 
ORDERS

Redevelopment Project Manager Greg Armendariz 
reported there were two items for the Council/Agency’s 
consideration – a progress report on construction and 
approval of 22 contract change orders totaling $56,759. 
Mr. Armendariz used a PowerPoint presentation to outline 
construction progress to date. 

Vice Mayor Livengood inquired about a problem with the 
Rotunda he read about. Mr. Armendariz said there had 
been an issue with delivery of the louvers, however, a 
partial delivery had been received today. Vice Mayor 
Livengood said the point he was trying to make was that 
these reports should give the Council the good news and 
the bad news and he was concerned that the bad news got 
left off; if there was a problem with one of the vendors, he 
felt that should be part of the presentation. Mr. 
Armendariz responded that part of the report was areas of 
concern where problems were pointed out but the problem 
with the Rotunda had been cured.  

Mr. Armendariz continued with his presentation reviewing 
the project schedule and milestones, project issues 
including contractors union issues which were just learned, 
and project savings over the last two months. Mr. 
Armendariz reviewed the 22 contract change orders 
totaling $56,759, all funded from the holds account, and 
explained that pond liner change order included deleting 
$56,000 to Shooter & Butts and adding $55,000 to the 
contract with Pacific Water Art, for a savings of $1,000. 
Agency/Councilmember Dixon commented on the metal 
around the Rotunda that looked dimpled and inquired if 
that was supposed to be the effect. Mr. Armendariz said 
he would look at it and report back. 
Agency/Councilmember Esteves said he hoped the quality 
wasn’t being sacrificed for a savings on the pond liner. Mr. 
Armendariz said staff was confident because Pacific Water 
Art was more experienced in pond work.  

Agency/Councilmember Lawson said he appreciated staff 
getting the American Flag put back up and the fact that 
staff was showing some cost savings; there had been 
some comments in the Post that may be this wasn’t a firm 
cap but in his opinion, the cap on the project cost was firm 
and he was not inclined to increase it; he appreciated staff 
looking for savings and felt more needed to be done in a 
very judicious and persistent way.  

MOTION to approve the 22 contract change orders totaling 
$56,759 included in the contract change order summary 
sheet.  

M/S: Lawson, Livengood. 

Ayes: 5  

  



RA6. FINANCIAL 
STATUS REPORT

Finance Director Emma Karlen reviewed the General Fund 
revenue for the nine months ended March 31, 2002, 
reporting that fourth quarter sales tax results put the 
City’s revenue further behind budget and although there 
were signs of economic improvements, they had not 
translated into increased revenues for the City. Ms. Karlen 
reported that the General Fund revenue was now revised 
to a $6.5 million shortfall compared to original projections. 
Ms. Karlen went on to review revised General Fund 
revenue estimates and revenue for the nine months ended 
March 31, 2002, compared to amounts for fiscal year 
2001. Ms. Karlen further reviewed General Fund 
expenditures which had achieved approximately $5 million 
in operating cost savings to date. Ms. Karlen also reviewed 
Redevelopment Agency revenues and Water and Sewer 
Fund revenues. 

Agency/Councilmember Dixon inquired how much refund 
the City had received from FEMA in response to the flood 
issue. Ms. Karlen responded a couple of million dollars, 
some of which had been received in prior years and 
reported and some allocated in the Capital Improvement 
Budget for Piedmont Road improvements.  

Agency/Councilmember Lawson questioned the decrease 
in sewer service charges revenue on slide 8 of Ms. Karlen’s 
presentation, commenting that he knew the City’s policy 
was on a cost recovery basis. Ms. Karlen said she didn’t 
believe the City was losing money but the way it was 
structured, there were less industrial users. 
Agency/Councilmember Lawson asked if staff could verify 
that. Vice Mayor Livengood said it was probably caused by 
the slump in the economy. Vice Mayor Livengood inquired 
if the City was fortunate to get through the year without 
using reserve money, how much money would be in the 
City’s unallocated reserve fund. Ms. Karlen responded 
about $13 million in unallocated reserves would be about 
15 percent. City Manager Wilson clarified that it would be 
more since it was approaching 19 percent if none was 
used this year. Agency/Councilmember Dixon asked what 
percentage of the budget was allocated for employee 
salaries and benefits. Ms. Karlen responded about 80 
percent.  

Agency/Councilmember Lawson asked if the reason the 
sewer revenue was down was because of less businesses 
in the industrial parks, why was the water revenue 
increasing. Ms. Karlen responded because the water rates 
were increased. City Manager Wilson said staff would get 
back to the Council with more information on the water 
and sewer revenues.  

Agency/Councilmember Esteves commented that the 
report didn’t provide a comparison of expenditures and he 
would like to see that in the future. City Manager Wilson 
said staff would also provide a breakdown of expenditures. 

City Manager Wilson added that based on this, this was a 
commitment staff had made and the Council had made 
and he wanted to congratulate the leadership on the 



Council and all the departments and all the rank and file 
and was a tribute to all of the departments and staff 
because it had been accomplished without a serious 
degradation of services and we look to be on target with 
the savings.  

MOTION to note receipt and file report.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

RECESS Mayor Manayan recessed the joint City 
Council/Redevelopment Agency meeting at 10:03 p.m. 
The joint meeting reconvened at 10:10 p.m.

RA7. DRAFT CAPITAL 
IMPROVEMENT 
PROGRAM

City Engineer Mike McNeely briefly reviewed the draft 
2002-2007 Capital Improvement Program(CIP) totaling 
$68.5 million and reported that only the projects in the 
first year of the five-year CIP (totaling $15.1 million) 
would be proposed for funding in the upcoming budget. 
Mr. McNeely highlighted the projects in each category. 

Agency/Councilmember Esteves said that he would like to 
see the amount completed for each project included in the 
budget so there would be a year-to-year comparison.  

Agency/Councilmember Dixon provided the 
following comment and questions:  

Community Center Renovation (page 9) – 
asked that something be done about the 
HVAC system and look into the light bulbs;  

Desk Top Technology (page 11) – inquired 
what was the criteria for who receives the 
equipment;  

GIS System (page 12) – inquired if the new 
fault line just released on the maps was 
incorporated;  

Gateway Signs (page 17) – questioned the 
priority in these times when facing a $6 
million deficit and questioned how the plans 
were progressing on the clock;  

Fuel Automation System (page 20) – inquired 
as to what type of tracking system was 
proposed. City Manager Wilson responded it 
was a vehicle tracking system that would 
track fuel consumption of the vehicle and, 
therefore, would control the fuel 
consumption. Vice Mayor Livengood asked for 
clarification that the system would prevent 
the filling of an unauthorized vehicle. Mr. 
Wilson said it would prevent any fraud or 



misuse.  

Alviso Adobe (page 30) – commented that in 
previous years the $100,000 from Shapell 
had been listed and questioned why it wasn’t 
shown.  

Dog Park – requested that the Parks, 
Recreation, and Cultural Resources 
Commission be included in the loop;  

Traffic Signal Modifications (page 60) – 
questioned if the City participated in the 
PG&E rebate program. Mr. McNeely 
responded yes. Agency/Councilmember 
Dixon expressed concern that the information 
didn’t get out to the community.  

  

Agency/Councilmember Dixon reported that she had heard 
from two Youth Advisory Commissioners that they were 
going to put on their agenda a request that the City look 
into a feasibility study for a skateboard park and possible 
inline park; there had also been some discussion in the 
community by parents about looking at the master plan of 
the Sports Center on the north end and she would be 
supportive when the Youth Advisory Commission brings 
that forward. Agency/Councilmember Dixon commented 
that last year the savings from the Bicycle and Pedestrian 
Safety Program were rolled over and she saw nothing 
reflected about the current grant. City Manager Wilson 
responded that was in the operating budget and not the 
capital budget.  

Agency/Councilmember Dixon complimented Assistant City 
Manager Blair King and the Public Works staff on the 
Augustine Park renovation project and said she was 
looking forward to the dedication.  

Agency/Councilmember Dixon continued her comments on 
the CIP:  

Bobby Sox (page 165) – commented that 
money was scheduled for the fields at 
Russell; however, recent changes in officers 
resulted in most being from San Jose. 
Agency/Councilmember Dixon expressed 
dissatisfaction that this year the School 
Board wasn’t invited to the opening, the 
fields were the School District’s property and 
received financial support from the City, and 
it was an embarrassment that School District 
officials were not invited.  

Mayor Manayan said he would like to see in the Park 
Improvements some meaningful funding for the small park 
at Carlo and Main which was a focal point of the Midtown 
but was becoming an eyesore. City Manager Wilson said 



the maintenance was an operating cost and staff would 
respond.  

Vice Mayor Livengood commented that almost on a yearly 
basis he had complained about the amount of money 
spent on parks; this year more money was spent but it 
was at the Sports Center; and said he would like to see 
increasing the $80,000 proposed in 2002-2003 for Park 
Renovations to move the smaller projects along on a 
faster scale as he believed neighborhood parks served a 
very important function. Assistant City Manager King 
commented that one item staff wanted to bring back to 
the Council was a proposal for spending park bond funds 
to renovate playgrounds and improve ball areas; the 
$80,000 budget was for annual repairs and the proposal 
for using 2000 park bond monies would increase this with 
specific locations.  

Vice Mayor Livengood noted that money was slated for 
technology improvements but he felt the City was falling 
behind in public safety and asked if there were any plans 
to do technology improvements in public safety; other 
than that, he thought this was a pretty good program of 
maintaining quality of life.  

Agency/Councilmember Esteves inquired about the par 
courses at Peter Gill Park and said he heard about a 
proposal to clean a small park the City owned at Calaveras 
Ridge Drive and put in a flag pole for the U.S. flag. 
Agency/Councilmember Dixon said the Parks, Recreation, 
and Cultural Resources Commission had addressed that 
and decided to pass and leave it as open space.  

Agency/Councilmember Esteves inquired about the money 
that was previously allocated for senior housing. Mr. 
McNeely said it was listed on page 196  

Agency/Councilmember Lawson said he thought the CIP 
reflected the best public interest and was glad to see that 
the investments in streets and transportation 
improvements were being maintained at the very high 
level the public requests.  

MOTION to note receipt of the 2002-2007 CIP.  

M/S: Lawson, Livengood. 

Ayes: 5  

City Manager Wilson commented that the CIP was a draft 
and staff would respond to all the comments from the 
Council.  

  

RA8. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 10:45 p.m. 



The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

3. Travel Request Mayor Manayan said he had spoken with some of the 
Council and read the minutes from the last Council 
meeting regarding his travel request and had provided the 
Council with an email describing the advisory program at 
the University of Washington. Mayor Manayan commented 
that this was a nationally noted program and he had been 
asked to represent government; for representing the City 
and promoting the City, he was asking for the City to 
reimburse him for the previous meeting in March and for 
one more meeting in October. 

Councilmember Dixon asked what would happen after the 
Mayor was off the Council. Mayor Manayan said he would 
probably recommend that the next Mayor or a 
representative from the City be kept on the Board.  

Vice Mayor Livengood said he would be taking the same 
position he had at the last meeting and support the 
reimbursement and the October trip; he had always 
trusted the judgment of his fellow Councilmembers in how 
they used their travel funds; however, Councilmember 
Dixon made an interesting proposition at the last meeting 
that after this budget year was over there be some type of 
list of events that would be automatic; he didn’t think 
every out-of-state travel requested needed to be on the 
agenda but he thought Councilmember Dixon’s idea was to 
have a list of normal conferences no matter were they 
were and everything above that scope would come to the 
Council.  

MOTION to approve the Mayor’s request for 
reimbursement.  

M/S: Lawson, Livengood.  

Councilmember Lawson commented that the Mayor was 
responsible to the people.  

Councilmember Esteves commented that the Mayor 
assumed that after he was out of office the next person 
would be put on the Board. Mayor Manayan said he would 
recommend to the University of Washington that his 
successor or an appropriate representative of the City of 
Milpitas be appointed.  

VOTE ON MOTION: 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

Councilmember Dixon said she voted against the motion 
for the same reasons she expressed the last time this was 



discussed. Councilmember Esteves said his reasons were 
also the same as expressed at the last meeting.  

  

4. Travel Request Mayor Manayan reported his request to attend the 22nd 
Jerusalem Conference of Mayors was also discussed at the 
last meeting, he thought it was a very prestigious honor, 
however, the Conference had been postponed until the 
fall, and there was no expense to the City as the entire 
cost was being picked up. 

MOTION to approve the Mayor request to attend the 22nd 
Jerusalem Conference of Mayors in Israel as a guest 
participant.  

M/S: Dixon, Livengood. 

Ayes: 5  

  

5. Proposed Parcel Tax 
Measure

Councilmember Lawson said he was included to do this 
based on conversations with many of  the residents of the 
community. Councilmember Lawson, using a PowerPoint 
presentation, shared with the Council his proposal for 
placing a parcel tax measure on the November 2002 
General Election ballot to provide for enhanced Public 
Safety services, specialized training, associated 
compensation, and equipment to comprehensively address 
threats of terrorism and improve the Police and Fire 
Departments capability to respond to civil emergencies 
and natural disasters. Councilmember Lawson explained 
that the proposed parcel tax would require a super 
majority vote (66 2/3’s vote), would be limited in duration 
with a five-year sunset clause, would be for a limited 
amount (such as $60 per residential parcel annually), 
other parcels would be adjusted accordingly to achieve $1 
million annually, and there should be an exception for 
seniors. Councilmember Lawson said he was looking for 
authorization to direct staff to craft the language to go on 
the General Election in November and allow the public to 
weigh in on whether they felt this was a reasonable 
investment. 

Councilmember Dixon asked the City Attorney if, as was 
the case with the Urban Growth Boundary Measure, the 
City wouldn’t be allowed to put any money into a 
campaign. City Attorney Mattas said Councilmember Dixon 
was correct, however, State law did allow a certain 
amount of information to be provided. Councilmember 
Dixon commented that there would have to be some type 
of campaign to back this up and, noting that only one fact 
sheet was provided with parcels numbers, inquired if 
multi-family units would be included. Councilmember 
Lawson said his request was that staff come back with a 
recommendation on the other parcels that would net 
approximately $1 million per year. Councilmember Dixon 
said her concern with this was when the School District 
decided to look into a bond measure, which was a form of 
taxation to the public, about 18 months went into the 



process and there was a lot of public outreach, and she 
didn’t think the Council had enough information. 
Councilmember Dixon further stated that the County had 
just approved the use of $5 million of reserves for this 
purpose, funds that were immediately available, Milpitas 
was only one city, she looked at this as a form of double 
taxation, and she hadn’t heard the same comments from 
the community. Councilmember Dixon complimented 
Public Safety on their good work, said she felt uneasy 
about jumping into this, and if she didn’t know better, this 
smacked of politics. Councilmember Lawson said he didn’t 
think there was time to wait, the voters would get a 
chance to decide and it was not the case of a special 
election.  

Vice Mayor Livengood said his first reaction was that this 
was a pro-active approach to the world we live in; he felt 
many communities were ahead of Milpitas in preparing 
their Public Safety officers for bio-terrorism and other 
forms of terrorism; and he looked at it as a pro-active step 
to say to people that we are going to put resources into 
our number one priority. Vice Mayor Livengood further 
stated he thought it was worthwhile of the voters attention 
and giving them a chance to decide; in the long term it 
was the Council’s responsibility to protect the citizens, 
more needed to be done and that would cost money. Vice 
Mayor Livengood said the sunset clause made sense to 
him and if five years down the road it looked like more 
money was needed, it could always go back to the voters. 
Vice Mayor Livengood thought that five years at $60 per 
year for a total of $300 per single-family home was 
reasonable to pay to increase the level of public service 
and safety to residents and the residents should be given 
a chance to see what they have to say.  

Councilmember Esteves expressed concern for putting an 
additional burden on the residents; in terms of the 
urgency and the need, he didn’t disagree but wanted to 
hear from the Public Safety officers. Councilmember 
Esteves further stated that he would like to look at the 
City’s reserves; in terms of public safety not being ahead 
of others, if there was more need for specialized training, 
then the City should support that as a City; however, he 
didn’t feel that burden should be put on the residents in 
the form of a tax.  

Isaac Hughes said he agreed with Councilmember Dixon 
that there were some things that needed to be considered 
about taxing people more, agreed with Vice Mayor 
Livengood that certain things were needed for protection, 
and agreed with Councilmember Lawson about the need to 
be pro-active; what bothered him was he thought there 
was no correlation about how people are performing and 
the data that comes to the public’s knowledge. Mr. Hughes 
felt that one of the things that was bothersome was there 
was very little accountability of how money was spent in 
the City. Mr. Hughes further stated $60 didn’t seem like a 
lot of money, especially when talking about safety, but he 
didn’t agree with a lot of things that go on in the City and 
how money was spent. Mr. Hughes said he felt 



performance was more important than perception, and he 
would like to see an itemized list showing exactly what the 
$60 would buy.  

Councilmember Lawson said Mr. Hughes made a valid 
point but cautioned about being too specific and thought 
things could be categorized in a general enough way to 
assure the public that the money would be spent for 
precisely what was being described tonight.  

Mayor Manayan said, in an effort of trying to bring more 
clarity and accountability, he could support this coming 
back with a budget put together for this showing 
anticipated revenue and expenditures, greater dispersal 
among all parcels with exceptions for seniors and the 
indigent, with some possibilities for neighborhood 
programs, and with a majority of the funds going for 
capital equipment and a minimum toward salaries. Mayor 
Manayan explained that when there is a sunset clause and 
if the funds were to go towards salaries, the void would 
have to be filled after the five years. Councilmember 
Lawson said it was not his intent that these funds would 
be used to hire additional personnel but would be similar 
to what was already done for specialized jobs.  

MOTION to move forward with a full report and Council 
discussion on placing a parcel tax on the November 2002 
ballot and directing that staff advertise for maximum 
public input.  

M/S: Manayan, Lawson.  

Paul Hay said he hoped the motion included that when this 
comes back, it would be at an advertised public hearing 
before directing that it go on the November ballot. Mayor 
Manayan said that was the intent. Mr. Hay further stated 
that he hoped staff would come back detailing the need 
with input from both fire and police. Mayor Manayan said 
he thought that would be wise.  

VOTE ON MOTION: 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

Councilmember Dixon said she voted against the motion 
based on her earlier comments; she didn’t like how this 
came to be, not that there wasn’t a public need.  

  

6. Second Milpitas BART 
Station Option

Principal Transportation Planner Joe Oliva reported in 
November 2001 the VTA Board approved a Major 
Investment Study for the Silicon Valley Rapid Transit 
Corridor selecting BART as the preferred investment 
strategy operating on the Union Pacific rail alignment; the 
VTA initiated the preparation of an Environmental Impact 
Statement/Environmental Impact Report and was now 



asking Milpitas to narrow the potential locations for a 
second Milpitas station from three to one. Mr. Oliva said 
staff recommended the South Calaveras site as it had the 
highest potential for a public-private partnership in a 
mixed use development. 

Councilmember Lawson reported the working group and 
the Planning Commission did look at this, but it was very 
difficult to envision an optional station in Milpitas because 
of a significant shortfall in the BART construction budget; 
San Jose was even looking at reducing some of the 
stations it was guaranteed; however, he believed if we are 
creative and if we can creatively utilize the space around 
the South Calaveras site, we can create a joint use multi-
tenant development to help provide some of the revenue 
that would justify the creation of this station; and there 
were significant advantages to the community and also 
was in the City’s best interests to drop the other two and 
focus on this.  

Councilmember Dixon said she tended to agree with most 
of the comments that had been made but thought Milpitas 
would be lucky to get one station at this point. 
Councilmember Esteves commented that the current 
budget didn’t include financing for the second station and 
inquired if the Council recommends the second station 
site, what would happen next. Councilmember Lawson 
responded funding for this was provided under the 
Measure B tax that would kick in in 2006, the City wasn’t 
required to make a contribution for it but may need to 
seed it in some way, and the points relative to funding 
were valid because this was dependent on sales tax, which 
Countywide had declined, but at this point he felt Milpitas 
needed to say it wanted this studied in the environmental 
report  

Mayor Manayan said he thought this station needed to be 
right at the Civic Center because this was where a lot of 
activity happened.  

Paul Hay commented, as a member of the Transportation 
Subcommittee, the working group, and the Planning 
Commission, that he wanted to point out in every case 
there were concerns about impacts; the City has been 
extremely diligent in communicating to the VTA on the 
development EIR, and all the concerns brought up by the 
public would be looked at and studied.  

MOTION to close the hearing on the proposed second 
station location.  

M/S: Lawson, Dixon. 

Ayes: 5  

MOTION to recommend selection of South Calaveras as 
the optional station site to be incorporated into the project 
description for the EIS/EIR to the VTA Board of Directors.  



M/S: Lawson, Livengood. 

Ayes: 5  

  

XV. UNFINISHED BUSINESS

7. July 4th Event Update 
Banner Purchase

Special Events Coordinator Samu Tiumalu said due to the 
lateness of the hour, he would dispense with the staff 
presentation on the July 4th event update and respond to 
questions. City Manager Wilson said the question before 
the Council was whether to go the full Calaveras run with 
the banners or whether to stay with the shorter existing 
banners. Councilmember Dixon said she would like to go 
all the way to the highway. Councilmember Lawson 
suggested that every other pole could have a banner but 
didn’t think every pole needed one. Mr. Tiumalu clarified 
that 90 banners would only cover the existing poles and 
an additional 46 would be needed to go all the way to I-
880. Councilmember Lawson inquired about going with 
every other pole. Mayor Manayan asked if the 90 banners 
would cover from freeway to freeway. Mr. Tiumalu said 
additional banners would be needed. Mayor Manayan 
suggested staggering the banners (every other pole) from 
Milpitas Blvd to I-680 and placing them on every pole from 
Milpitas Blvd to I-880. City Manager asked if the Council 
would be comfortable with staff determining the number of 
banners to accomplish the Mayor’s suggestion. 

MOTION to approve the purchase of patriotic banners, the 
number to be determined by staff (after calculating the 
number required to extend the banner program along 
Calaveras from Milpitas Blvd to I-880 with banners on 
every pole and staggering the banners from Milpitas Blvd 
to I-680); and approved a budget transfer from the City 
Manager’s contingency reserve to cover the cost of the 
additional banners.  

M/S: Livengood, Lawson. 

Ayes: 5 

  

XVI. RESOLUTIONS  

10. Military Leave Policy City Manager Wilson noted the Council asked that staff 
bring back for Council City’s Military Leave provisions 
before an employee approached that limit. Human 
Resources Director Cherie Rosenquist reported that 
currently two employees were on active duty, one was 
close to the limit, which would occur in May, and the 
second employee just started. Ms. Rosenquist explained 
the three basic components to the policy included Federal 
law, State law, and the City’s policy which extended 
compensation and benefits beyond the Federal and State 
mandated limits for a period not to exceed 180 days. 

Vice Mayor Livengood stated that we can’t send these 
people serving our country so whatever we need to do to 
keep them. Ms. Rosenquist said the maximum time the 



 

City has to hold a position was five years.  

MOTION to extend the time period (in Resolution No. 
6163) to one year (for a total of 13 months - the one 
month required by Federal and State law plus 12 months 
allowed by the City policy) and directed staff to return to 
the Council should an employee reach the new limit.  

M/S: Lawson, Esteves. 

Ayes: 5  

Ms. Rosenquist said that the change would have to be 
taken back to the bargaining units for a meet and confer 
process.  

  

XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 11:55 p.m. 

  

 Gail Blalock, CMC  
City Clerk 
  

The foregoing minutes were approved by the City 
Council as submitted on May 7, 2002. 

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: May 7, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL (SPECIAL 
MEETING

Mayor Manayan called to order the special meeting of the 
Milpitas City Council at 5:30 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following four items listed 
on the agenda. 

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager  

2. CONFERENCE WITH LEGAL COUNSEL – EXISTING 
LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title: Milpitas et al. V. California Public Utilities 
Commission 
Case No. S103562  

3. CONFERENCE WITH LABOR NEGOTIATORS 
(Pursuant to Government Code Section 54957.6) 
Employee Organizations: IAFF, MEA, MSA, POA, Protech 
and Unrepresented Employees 
Agency Negotiators: Cherie Rosenquist and Ed Kreisberg  

4. CONFERENCE WITH LEGAL COUNSEL – EXISTING 
LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title: City of Milpitas v. Griffin Grant Writing 
Santa Clara County Superior Court Case No. CV795844  

Mayor Manayan adjourned the meeting to closed session 
at 5:32 p.m.  

The Special Meeting adjourned and the Regular City 
Council meeting convened at 7:33 p.m. with Mayor 
Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.



IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of April 16, 
2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

VI. SCHEDULE OF 
MEETINGS

MOTION to approve the schedule of meetings as 
submitted. 

  

M/S: Lawson, Livengood. 

Ayes: 5 

  

VII. PRESENTATIONS Mayor Manayan read a proclamation recognizing May as 
“Older Americans Month” and presented it to Bea 
Padovano, Wanda Santos, and Doris Vasquez, members of 
the Senior Center. 

Mayor Manayan read a proclamation declaring May 5-11, 
2002, as “Public Works Week” and presented it to Thai 
Nguyen, an Equipment Maintenance Worker for the City.  

Mayor Manayan read a proclamation declaring May 5-11, 
2002, as “Drinking Water Week” and presented it to Glenn 
Campi, a Water Systems Operator for the City.  

  

Mayor Manayan displayed an American Flag and 
announced that it was a gift to the City on behalf of the 
Christian Churches of New York City, the flag was prayed 
over at “Ground Zero” in New York City, the place of 
attack against our Nation on September 11, 2001, by the 
youth of their local churches, and was presented to the 
City during the National Day of Prayer ceremony at the 
Milpitas Community Center. Mayor Manayan asked that 
the accompanying letter be framed and both the letter and 
flag be displayed in the showcase at the new City Hall as a 
reminder to the citizens of the faith on which our Nation is 
based. Vice Mayor Livengood suggested the Council may 
want to consider flying the flag at City Hall before placing 
it in the display case. 

  

VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 



requesting that remarks be limited to two minutes or less. 

Linda Rabe said she had some compliments to make and 
recognized Toby Librande and Chrissy Rodriguez-Vigil for 
the wonderful Tea they put on for the City’s child care 
providers; expressed appreciation to the Police 
Department and Officer Doyle for responding to her recent 
calls for assistance; and thanked everyone involved in the 
Al Augustine Park Re-Dedication Ceremony, 
acknowledging the City, the Sunnyhills Association, the 
corporate contributors, and the Alliance for the Arts.  

Mr. Swanson asked that everyone welcome and encourage 
the Asian community to participate in government.  

Nida Luna, President, Fil-Am Association, invited everyone 
to attend the Filipino Fiesta and Cultural Show on June 1, 
2002, at the Community Center, beginning at 2:00 p.m.  

David Richerson recalled that two months ago he 
appeared before the Council and brought up the issue that 
Milpitas didn’t have a representative on the VTA/BART 
Policy Advisory Board; he was informed at that meeting 
that Councilmember Lawson represented Milpitas. Mr. 
Richerson called attention to a print-out from the 
VTA/BART web site listing the Policy Advisory Board 
members and listing Councilmember Lawson as a 
representative of the VTA. Mr. Richerson said he was 
infuriated by this, he still felt the City did not have a 
representative on the Board, and demanded the Council 
take action as quickly as possible to see that a 
representative for Milpitas was on the Board. 
Councilmember Lawson commented that all of the 
appointments for Santa Clara County were through the 
VTA and assured Mr. Richerson that he represented the 
City of Milpitas on the Board. Mr. Richerson said he felt 
Councilmember Lawson couldn’t serve two owners. 
Councilmember Esteves said he saw the merit of the issue 
and would like to see it agendized. Mayor Manayan 
inquired if it could be changed to say City of Milpitas 
instead of VTA after Mr. Lawson’s name. Councilmember 
Lawson responded the difficulty was that the contract was 
between Alameda County and Santa Clara County; 
however, he would talk with the VTA to see about 
changing the designation.  

Isaac Hughes showed short video excerpts from the 
December 7, 1999, and April 16, 2002, City Council 
meetings and said he felt Vice Mayor Livengood owed an 
apology to the woman who spoke on April 16, 2002, for 
interrupting her and not letting her finish what she had to 
say.  

  

IX. ANNOUNCEMENTS Vice Mayor Livengood thanked everyone who helped make 
the Augustine Park Re-dedication such a positive 
experience for the community. Vice Mayor Livengood said 
it was a tremendous event that made him proud to live in 
this community. 



Councilmember Dixon commented that the Augustine Park 
Re-dedication was also a very emotional event, Al 
Augustine loved this community more than anything, and 
he was deeply missed. Councilmember Dixon 
congratulated the Milpitas Police Officers for a successful 
“Tip-a-Cop” fund raiser event Friday evening at Red 
Lobster. Councilmember Dixon inquired about the 
graduation banner the Council approved a few years ago 
because graduation was next month. City Clerk Gail 
Blalock responded that the original banner had not been 
found; however, a replacement banner had been secured 
and it would be stored in a safe place for future years. 
Councilmember Dixon said she had previously reported 
that the Foundation for Education, in cooperation with the 
City, had received a $27,000 grant; that grant was now up 
to $40,000.  

Councilmember Lawson reported he just learned that he 
would be out of town next week and asked the Council to 
consider moving the budget hearings to the following 
week. It was Council consensus to reschedule the budget 
hearings from May 14, 2002, to May 22, 2002, at 6:30 
p.m. at Fire Station No. 1. Councilmember Lawson said he 
appreciated the Council’s consideration.  

Councilmember Esteves expressed his appreciation for the 
Tea for the child care providers commenting that they 
provide a very meaningful service. Councilmember Esteves 
thanked the Vietnamese musician who performed at the 
Community Library, noting that he performed traditional 
Vietnamese and contemporary music, and thanked the 
Jain Temple for sponsoring the photo art exhibit of old 
temples in India.  

Mayor Manayan congratulated the members of CEPAC on 
the successful Mass Feeding and Evacuation Drill on April 
25 and asked Councilmember Dixon is she wanted to 
comment. Councilmember Dixon commented it was a 
great event but expressed concern that no one had been 
informed that the Emergency Operations Manager had 
been rotated out of the position and CEPAC would be 
putting this on its agenda for a future meeting because 
there were some concerns.  

Mayor Manayan congratulated the Indian Community for 
the April 27th celebration of the 302nd anniversary of their 
faith; congratulated the Vietnamese Community on their 
Fall of Saigon Remembrance also on April 27; and all the 
churches in Milpitas that put on a nice event at the 
Community Center on May 2 for National Day of Prayer.  

  

X. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  



  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted in accordance with 
the staff recommendations.  

M/S: Livengood, Lawson 

Ayes: 5  

  

*6. Appointments Approved the following appointments: 

BTAC 
Appointed Fred Zeise from the Alternate No. 2 position to 
the Alternate No. 1 position, for a term expiring August 
2002, and appointed Daniel Cook to the Alternate No. 2 
position, for a term expiring August 2003;  

CEPAC 
Appointed Russ Cherry from the Alternate No. 1 position to 
the vacancy created by the resignation of Gary Taylor, for 
a term expiring June 2005, and appointed William Dale 
from the Alternate No. 2 position to the Alternate No. 1 
position, for a term expiring June 2004;  

Sister Cities Commission 
Appointed Satnam Chahal from the Alternate No. 1 
position to the vacancy created by the resignation of 
Stephen Gilbert, for a term expiring September 2003.  

  

*13. Relay for Life 
Banner Request

Approved the American Cancer Society’s request to hang 
banners from June 3 to June 29, 2002, for the Relay for 
Life event. 

  

*15. MSA MOU Adopted Resolution No. 7166 approving the Memorandum 
of Understanding with the Milpitas Supervisors Association 
(MSA) covering the period July 1, 2002, to December 31, 
2005. 

  

*16. Release 
Unclaimed Checks

Adopted Resolution No. 7167 to transfer $129.42 per the 
list to the General Fund in accordance with Standard 
Operating Procedures 26-1. 

  

*17. 2000 Slurry Seal 
(Project No. 4182)

Adopted Resolution No. 7168 granting final acceptance 
and releasing the bond for the 2000 slurry seal program 
(Project No. 4182). 

  



*18. Singley Area 
Street Rehabilitation 
(Phase 1) (Project No. 
4200)

Adopted Resolution No. 7169 granting final acceptance 
and releasing the bond for the Singley Area Street 
Rehabilitation (Phase 1) (Project No. 4200). 

  

*19. Traffic Signal 
(Project Nos. 4172 
and 4192)

Adopted Resolution No. 7170 granting final acceptance 
and releasing the bond for the traffic signal installation: 
Abel Street/Junipero Drive and Milpitas 
Boulevard/Sunnyhills Court  (Project Nos. 4172 and 4192). 

  

*20. Fixed Assets 
Capitalization

Adopted Resolution No. 7171 increasing the fixed 
capitalization threshold from $2,000 to $5,000. 

  

*21. 2000 Street 
Resurfacing (Project 
No. 4182)

Adopted Resolution No. 7172 granting final acceptance 
and releasing the bond for the 2000 Street Resurfacing 
Program (Project No. 4182) 

  

*22. Fixed Asset 
Inventory

Authorized the City Manager to execute an Agreement for 
fixed asset inventory and appraisal services with Valuation 
Advisory Group, Inc. in the amount of $23,700, subject to 
approval as to form by the City Attorney. 

  

*23. Westbrook Fund 
IV Acquisition, L.L.C.

Approved the Assignment and Assumption of the 
Development Agreement from Lucent Technologies, Inc. to 
Westbrook Fund IV Acquisition, L.L.C. 

  

*24. Parc Metropolitan Authorized the City Manager to execute a contract with the 
Santa Clara County Housing Authority to manage the 
resale of the Below Market Rate units in the Parc 
Metropolitan project, subject to approval as to form by the 
City Attorney. 

  

*25. Luhdorff & 
Scalmanini (Project 
No. 7076)

Authorized the City Manager to enter into the agreement 
with Luhdorff & Scalmanini in the amount of $40,425 
subject to approval as to form by the City Attorney. 

  

*26. Street 
Resurfacing (Project 
Nos. 4182 & 4214)

Approved use of $356,377 of unspent Traffic Congestion 
Relief Fund grant for Street Resurfacing Project (Project 
No. 4182), and approved budget transfer of $356,377 
from Street Resurfacing Project (4182) into Piedmont 
Road Bike Lane and Sidewalk Improvements at St. John’s 
Cemetery (4214). 

  

*27. Soccer Camps Approved authorization to enter into a contract with Major 
League Soccer Camps, in the amount not-to-exceed 
$12,000. 



  

*28. California DOT Authorized execution of the State of California Department 
of Transportation Master Agreement, subject to approval 
as to form by the City Attorney. 

  

*29. Peregrine 
Systems, Inc.

Authorized the City Manager to enter into a hardware 
maintenance and software support agreement between 
Peregrine Systems, Inc. and the City of Milpitas for an 
amount not-to-exceed $24,000. 

  

*30. Nolte Associates, 
Inc. (Project Nos. 
3385 & 3396)

Authorized the City Manager to execute an agreement with 
Nolte Associates, Inc., for Manor Pump Station 
improvements (Project Nos. 3385 and 3396), in the 
amount not-to-exceed $54,000, subject to approval as to 
form by the City Attorney. 

  

*31. Street Sweeping 
Contract

Approved Contract Amendment No. 4 to Enviro-
Commercial Sweeping increasing annual City wide street 
sweeping agreement to $178,971.95, subject to approval 
as to form by the City Attorney. 

  

*32. Water Meters Awarded the annual bid for the Badger meters to Aptos 
Ten, in the amount of $16,555.23, and for the Hersey 
meters to U.S. Filter/Distribution Group, in the amount of 
$81,133.01, and authorize the purchases. 

  

*33. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $5,245.65 to Johnson Associates for the purchase of 
four LCD, flat panel, touch screen monitors with 
software to upgrade the 911 Dispatch Center radio 
system. Johnson Associates submitted the lowest 
quote on these special monitors. (Funds are 
available from the Fire Department operating 
budget for this service). 
   

2. $7,800.00 to Therma, Inc. for annual HVAC 
inspection and preventive maintenance services to 
be performed six times per year at all four Fire 
Stations. (Funds are available from the Fire 
Department operating budget for this service). 
   

3. $5,883.14 to LN Curtis and Sons for the purchase of 
three Panther self-contained breathing apparatus 
units with personal alarm devices for the Fire 
Department. (Funds are available from the Fire 
Department operating budget for this purchase). 
   

4. $6,452.38 to Canoga Perkins for the purchase of six 
pieces of fiber optic network equipment directly 
from the manufacturer for the Information Services 
Department. (Funds are available from the 



Information Services Department operating budget 
for this purchase). 
   

5. $5,500.00 to DMG Maximus to assist staff in 
preparing State Controller’s and Street Fund reports 
of financial transactions pursuant to Government 
Code Section 53891 for the Finance Department. 
(Funds are available from the Finance Department 
operating budget for this service). 
   

6. $6,000.00 to San Francisco Paramedic Association 
to conduct multiple class sessions on Paramedic 
Infrequent Skills training for the Fire Department. 
(Funds are available from the Fire Department 
operating budget for this service).  

  

*34. Payroll Register Approved the Payroll Register for the period ending April 
6, 2002, in the amount of $1,455,474.92. 

  

XII. PUBLIC HEARING 

  

1. Cultural Arts Support 
Program FY 2002-03

Recreation Supervisor AmyBeth Ogden reported on the 
Cultural Arts Support Program process for the Fiscal Year 
2002-2003 funding cycle. Ms. Ogden reported that the 
Arts Commission reviewed the eligible applications on April 
22, 2002, and recommended that ten applicants receive 
funding in the amount of $2,000 each. 

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to approve the Arts Commission 
recommendations for funding for the Cultural Arts Support 
Program grants for FY 2002-2003.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:20 p.m. 



  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
April 16, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

RA4. AGENDA City Attorney Steve Mattas reported staff was able to 
conclude an agreement with Studios Architecture on 
Friday, after the agenda had been posted; therefore, staff 
was requesting that an item be added to the agenda, as 
item RA5-1, to consider approving an amendment to the 
agreement between the City and Studios Architecture for 
architectural and engineering services. Mr. Mattas 
explained that adding an item to the agenda required a 
two-thirds approval vote. 

MOTION to add to the agenda as item RA5-1 consideration 
of approving an amendment to the agreement between 
the City and Studios Architecture for architectural and 
engineering services.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to approve the agenda as amended and the 
consent calendar.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

*RA6. INVESTMENT 
PORTFOLIO

Noted receipt and filed the investment report for the 
quarter ended March 31, 2002. 

  

*RA7. TASMAN/I-880 
APPROPRIATION  
(PROJECT NO. 4039)

Approved appropriation of $1,954,066 from the 
Redevelopment Agency Fund Increment to Project No. 
4039. 

  

RA5. CIVIC CENTER 
PROJECT

Redevelopment Projects Manager Greg Armendariz 
reported there were two items before the Council/Agency 
for consideration and approval - the first was a progress 
report and the second was approval of 72 contract change 
orders totaling approximately $274,000. Mr. Armendariz 



used a PowerPoint presentation to outline construction 
progress to date reporting that dry wall work was being 
done seven days a week; the areas of concern included 
architect performance in providing prompt responses to 
design issue conflicts and other problems in the field, the 
Council Chambers and rotunda due to the tremendous 
amount of detail work, and contractor union issues (two 
labor agreements expire June 30th), noting that a backup 
plan was being developed in the event either one of the 
contract agreements was not continued and a strike 
occurred. 

Mr. Armendariz outlined the project schedule highlighting 
the move-in date of September 30, 2002; the drywall 
construction had been delayed with a projected date of 
May 30th for completion; the painter had begun ahead of 
schedule; and the overall schedule had a three-week 
contingency.  

Mr. Armendariz reported on additional project savings 
identified that included a change order for a $107,791 
credit from Rollie French for savings realized from 
previously approved change orders where actual work and 
materials were less than estimated and a credit change 
order for the next Council meeting to delete flooring 
concrete seal for a savings of $100,000. Mr. Armendariz 
further reported a total of 72 change orders in the amount 
of $274,754 was being presented to the Council and 
included the credit from Rollie French; all were funded 
from the holds account and other CIP projects; and there 
were an additional three change orders included in the 72 
for an additional credit of $14,474 for various other 
elements.  

Vice Mayor Livengood, addressing deficiencies that had 
been pointed out during a tour of the project, said that 
about three months ago he made a statement that 
information wasn’t getting to him in a timely fashion; after 
going thorough the building yesterday it was clear to him 
that his suspicion was correct that information wasn’t 
getting to him in a timely manner. Vice Mayor Livengood 
further stated that a way had to be figured out with the 
City Manager that when problems occurred at that 
construction site that will cost taxpayers a lot of money, 
that information needed to get to him in a much more 
timely fashion than it had. Vice Mayor Livengood also said 
he was told that subcommittee minutes or notes had been 
taken and asked that he be provided with copies of all the 
minutes so he might get a better feel of how we got to this 
point.  

Councilmember Lawson also requested access to that 
information and suggested for consideration that a 
different approach be taken to the management of the 
City Hall project, he shared his colleague’s concern about 
finding out about major issues in a timely manner, and felt 
that rather than the subcommittee, all issues be brought 
to the Council as a whole so the entire body has the 
opportunity to understand at the same time and provide 
the guidance to help secure the type of building needed 



for the public.  

Councilmember Dixon thanked staff for the tour last night, 
noting that it took a long time to get the other three 
Councilmembers to tour the building.  

Councilmember Esteves said he saw the staff efforts and 
the complexity and uniqueness of the project and was also 
looking for cost savings. Councilmember Esteves further 
stated that he supported flag ceremonies involving flags of 
other nations and the United States flag; an example was 
the June 1st Filipino Fiesta at which there would be a 
ceremony involving the Philippine flag and the U.S. flag, 
which would be done at the Community Center; he would 
like to do the same thing in City Hall, inside the back of 
City Hall, and proposed that the permanent flag poles in 
the back of City Hall be done away with, which would save 
money. Councilmember Esteves proposed this because he 
felt flag ceremonies could still be done without these 
poles; the City has the flexibility to do ceremonies 
anywhere inside City Hall or at the back of City Hall; and 
he felt it was a feature that would be most under utilized 
as Milpitas doesn’t have many foreign flag ceremonies at 
City Hall.  

MOTION to eliminate the flag poles at the back of City 
Hall.  

M/S: Esteves.  

Councilmember Lawson inquired if this was a matter that 
could be considered under this agenda item. City Attorney 
Mattas responded if the item of simply limited to direction 
with regard to the City Hall project, then the Council could 
provide that direction; however, the Council may wish to 
direct that it be provided with a report as to the timing of 
any expenditures that would associate with that.  

Councilmember Dixon said it was her understanding that 
the poles had been ordered. Mark Rogge explained that 
the four flag poles in back of City Hall were already 
included in the Shooter & Butts landscape contract; 
however, the poles had not been ordered yet and staff had 
been informed there was a credit of $1,675 per pole, for a 
total credit of $6,700.  

City Attorney Mattas further clarified that Councilmember 
Esteves raised two issues; one being direction to delete 
the order, which could be done within the context of 
providing direction to staff as part of the City Hall project 
issue; with respect to what the Council might otherwise do 
for flag ceremonies at City Hall, that was something that 
should be brought up as a separate agenda item.  

Councilmember Dixon said she would second the motion if 
it was amended to put off funding of the internal 
landscape/water element to the tune of $30,000. 
Councilmember Dixon further stated she could see where 
it could be revisited after the building has been occupied 



and that it would behoove the Council and the community 
to live with the building for awhile to see if, indeed, that 
was where we wanted to with that water element.  

Vice Mayor Livengood stated that he did not agree, this 
project was millions and millions of dollars over budget, it 
would be more millions of dollars over budget very soon 
based on information received yesterday, and $6,000 
wouldn’t do a whole lot to solve that deficit. Vice Mayor 
Livengood said he voted to put the poles in as part of an 
agreement with the community that was split on the issue 
(a compromise was made that there would be four poles 
behind City Hall), he made a commitment to both sides of 
the issue that flag ceremonies would be held in back of 
City Hall and not in front of City Hall, and he would stick 
with it. Vice Mayor Livengood further stated that he wasn’t 
going to get involved with cherry-picking particular parts 
of the budget, the Council should be looking at the huge 
$3-$4 million figure that would come to the Council soon 
that staff was going to contend they needed to finish this 
job, and he wanted to dissect all of the problems out 
there. Councilmember Lawson agreed and said that the 
notion of taking $6,000 out of the cost of a project running 
over budget by millions of dollars was somewhat absurd, 
but to pick on a particular project that had so much 
community sensitivity and had commitments on the part 
of members of this Council he felt was very responsible, 
and he was not prepared to go back on that commitment.  

Councilmember Dixon said her second to the motion 
wasn’t an act of being irresponsible to the community; as 
she recalled she was the lone vote and didn’t see anyone 
come up to the podium to ask for it that night; they had 
been trying to save money for the past two years; millions 
had been saved in increments; it wasn’t the first time she 
had brought up the fountain, which was a savings of 
$30,000, and it was an accumulation of savings.  

Mayor Manayan said he felt it was a commitment to the 
community; it was a sensitive subject; the Council agreed 
not to fly foreign flags in front of City Hall but did allow for 
the community to fly flags of any nation in conjunction 
with the American flag at an appropriate place; and that 
appropriate place was decided to be in the back, near the 
pond, in the back of City Hall.  

Isaac Hughes said he agreed that $6,000 or so compared 
to millions being spent over budget did not seem to make 
sense, people wanted to keep their commitments, but he 
found it absurd that the Council was talking about how 
millions had been saved and the public had yet to be 
shown those savings. Mr. Hughes further stated that he 
felt nothing had been saved, the community was promised 
that the City Hall would not be over $24 million, and it was 
way over that.  

VOTE ON MOTION: 

Ayes: 2 (Dixon, Esteves) 



Noes: 3  

Councilmember Dixon stated that the budget adopted, by 
at least four of the Council was $36 million; the $24 
million was an old estimate from many years ago, and the 
budget was $36 million.  

MOTION to approve the 72 contract change orders 
included in the contract change order summary sheet 
totaling $$274,754.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

RA5-1. AMEND 
AGREEMENT STUDIOS 
ARCHITECTURE

City Attorney Mattas reported this was a recommendation 
by staff for approval of an Amendment No. 6 to the 
agreement between the City and Studios Architecture, 
which was reached late Friday afternoon. Mr. Mattas 
explained what the amendment would accomplish and said 
it expressly reserved all rights the City had to pursue any 
claims with regard to any deficiencies in Studios’ design 
that may exist today. 

Vice Mayor Livengood inquired beyond beneficial 
occupancy, what kinds of duties would the City expect 
Studios to perform. Mr. Mattas explained it would be 
construction defects and if any issues of habitability arose, 
Studios would be utilized as well as engineers who were 
sub-consultants of Studios. Mr. Mattas further explained 
that the City had a contract with Studios; Studios had a 
number of sub-consultants, which included various 
engineers and landscape architects; and the City would be 
able to consult with them and they had a specific 
obligation to go months after the beneficial occupancy of 
the project.  

Vice Mayor Livengood further inquired if, after beneficial 
occupancy, the City would have possession of all the 
documents it needed for the City’s benefit to follow-up 
from Studios. Mr. Mattas said Studios was obligated to 
provide the documents to the City. Vice Mayor Livengood 
asked when those documents would be provided to the 
City. Mr. Armendariz said Studios would be getting the 
drawings to an as-built condition and make them available 
to the City immediately after move-in. Vice Mayor 
Livengood asked, because there had been some issues 
with Studios, that there be some proviso that before the 
last check was issued to Studios, all the documents be 
provided that staff and the Council felt were needed to 
move forward under any circumstances. Mr. Mattas said 
Studios had an existing contractual obligation to do that; if 
it was Council’s direction to confirm receipt of those 
documents prior to the final payment, staff would follow 
that direction. Vice Mayor Livengood said that was what he 
was requesting.  

MOTION to approve Amendment No. 6 to the agreement 



between the City of Milpitas and Studios Architecture for 
architectural and engineering services and authorize the 
Mayor to sign the agreement on behalf of the City.  

M/S: Livengood, Lawson. 

Ayes: 5  

City Attorney Mattas asked, as a point of clarification, if 
the Council was now requesting that all information come 
directly to the Council or come through the subcommittee. 
Councilmember Lawson said his request was that 
information come to the entire Council. Vice Mayor 
Livengood said that was his preference also, that all five 
members get the same information at the same time. 
Councilmember Dixon asked if that meant the 
subcommittee could be done away with. Vice Mayor 
Livengood said he wanted the information to get to him a 
lot quicker that it had been, whatever mechanism that 
would take. Councilmember Dixon said she had always 
been uncomfortable with the subcommittee process as it 
put a burden on two Councilmembers and she wanted the 
Council to be very clear to staff what it wanted. 
Councilmember Dixon further stated that minutes were 
taken and suggested that those minutes be made 
available to the entire Council. Vice Mayor Livengood said 
there was a wide gap between what was being shown on 
the screen during Council meetings and what was going 
on. Councilmember Dixon said she just wanted it made 
clear because she had always been uncomfortable with the 
subcommittee process. Councilmember Lawson said that 
was basically where he was at as there were major 
discrepancies between the reports the Council received 
and the kind of information received yesterday, which 
made him uncomfortable.  

  

RA8. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:00 p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS

2. Safe Highways & 
Infrastructure 
Preservation Act (HR 
3132)

Mayor Manayan said he had been asked by Californians for 
Safe Highways to send a letter in support of H.R. 3132, 
known as the “Safe Highways and Infrastructure 
Preservation Act” that would freeze the size and weight of 
trucks on the highways, to California Congressional 

representatives urging them to sign on as co-sponsors of 
this bill. The Mayor noted that Mike Honda and Pete Stark 
had just signed on and he was being asked to send a letter 
to Congresswoman Zoe Lofgren.  

Councilmember Lawson said he had also been approached 
by this organization and had given his personal support. 



Councilmember Dixon said she had also been contacted 
and had privately endorsed it.  

MOTION to authorize the Mayor to send a letter in support 
of H.R. 3132 to the California Congressional delegation.  

M/S: Lawson, Dixon. 

Ayes: 5  

Councilmember Lawson said he thought this was an 
important issue, especially in California because the 
condition of the infrastructure and highway system could 
not withstand what would be the onslaught of triple 
tractor/trailers driving on the highways with very little 
recovery toward the construction and repair of those 
highways.  

  

3. ACR 187 Filipino 
Veterans Equity Bill

Mayor Manayan asked that the Council adopt a resolution 
in support of ACR 187 (Assembly Concurrent Resolution) 
honoring the services of Filipino American World War II 
veterans now living in the State of California and urging 
legislators in the United States Congress and in California 
to support the Filipino Veterans Equity Bill (HR 491 in the 
House of Representatives and SB 1042 in the Senate) that 
would remedy their lack of status and recognize them as 
United States World War II veterans. The Mayor said there 
were representatives in the audience who wished to 
speak. 

Councilmember Esteves said that before proceeding, he 
wanted to disclose that his father was a World War II 
Veteran and wanted to make sure he could participate. 
The City Attorney responded there was no problem. Mayor 
Manayan said his father also fought in that same campaign 
under the command of the U.S. Army.  

Sarah Gonzalez, representing the Fil-Am Council of Santa 
Clara County, said it took more than 50 years for this 
wrong to be made right and with her were five 
representatives of the American Coalition of Filipino 
Veterans of World War II who all were U.S. citizens, fought 
in World War II, some marched in the Bataan Death 
March, and they were all present to ask the Council to 
pass the resolution that would motivate ACR 187 in the 
State Assembly to be passed and in turn the passage of 
HR 491 and SB 1042. Ms. Gonzalez said she and three 
Veterans just returned last night from Washington D.C. 
where they talked with Chief Aides of Congress Members 
who were working very hard to pass this. Ms. Gonzalez 
added that the City of San Jose unanimously granted a 
resolution. Ms. Gonzalez introduced Dominador Valdez, 
President of the American Coalition of Filipino Veterans of 
World War II, who then introduced the other veterans 
present.  

MOTION to adopt Resolution No. 7164 in support of ACR 
187.  



M/S: Dixon, Esteves. 

Ayes: 5  

Vice Mayor Livengood asked that, because of the urgency 
of the matter, the preparation of the resolution be 
expedited as quickly as possible.  

  

4. Travel Request Mayor Manayan reported that he desired to attend the 
U.S. Conference of Mayors Annual Meeting June 14-18, 
2002, in Madison, Wisconsin, at an approximate cost of 
$2,200 and noted that $1,758 remained in the Mayor’s 
travel budget. 

MOTION to approve the Mayor’s travel request to attend 
the U.S. Conference of Mayors Annual Meeting in Madison, 
Wisconsin, and to approve full funding of the trip.  

M/S: Livengood, Lawson. 

Ayes: 5  

Vice Mayor Livengood noted that this was one of those 
travel requests that should be an automatic and not have 
to be on the agenda. Vice Mayor Livengood inquired about 
the issue of per diem and asked for a report on how the 
per diem amount was determined.  

  

5. Economic 
Development Campaign

Mayor Manayan reviewed the proposal for an economic 
development “advertorial campaign” for a four-page 
Milpitas section to be run a total of eight times by Silicon 
Valley Business Ink. The Mayor explained that the 
proposed cost was 50% off the regular open rate, Milpitas 
would contribute $10,000, and he would personally raise 
the additional funds from six private businesses that would 
participate as co-sponsors. 

Councilmember Lawson shared his observation that 
Business Ink was run by the individuals who started and 
made successful the San Jose Business Journal, and he 
was supportive of the proposal.  

Councilmember Esteves asked how this tied into the 
economic development plan of the City. City Manager 
Wilson responded staff believed it could be used as an 
economic development tool and could focus on the 
Midtown Plan, which would be a good advertising and 
promotional tool; and this would fit in with the initiation of 
that plan.  

Councilmember Esteves inquired why this particular 
newspaper was selected. Mayor Manayan said he knew the 
person who made this a success, he knew the rates and 
that we could not get these rates, he believed this was the 



best publication for it; as Mayor, he was constantly 
contacted by businesses wanting to locate in Milpitas, and 
he didn’t have any tools. Councilmember Esteves asked if 
Milpitas would be the first City featured. Mayor Manayan 
responded that a second city also wanted to do this but he 
had asked that the newspaper hold off. Assistant City 
Manager Blair King added that Morgan Hill had some 
interest.  

Councilmember Dixon asked if the Mayor knew who the 
private businesses would be. Mayor Manayan responded 
companies like Solectron, Cisco, and LifeScan; he wanted 
to limit it to six or a maximum of eight. Councilmember 
Dixon inquired what would happen if the Mayor didn’t raise 
the balance of the money. Mayor Manayan said he would 
come back to the Council. Councilmember Dixon 
commented that the City hadn’t been very successful in 
the area of economic development recently but she could 
be swayed to look at this to promote the Midtown if it was 
contingent upon the rest of the funding and the Council 
giving final approval of the content.  

Vice Mayor Livengood said he would be supporting this 
because the City really hadn’t done enough, particularly in 
the last two years, for economic development and because 
he thought it was a good vehicle to use. Vice Mayor 
Livengood further stated that he was concerned, as was 
Councilmember Esteves, what the return would be but the 
Mayor had committed to raising a large chunk by himself; 
as Councilmember Dixon said, this would be a perfect 
vehicle to highlight the Midtown, if it was going to be done 
eight times, suggested one of the eight times highlight the 
Midtown, and he thought the Mayor should be commended 
for bringing this forward.  

MOTION to approve the Economic Development and 
Enhanced Visibility Campaign proposal from Silicon Valley 
Business Ink and the commitment of $10,000, contingent 
upon the balanced being raised by the Mayor and the 
Council giving approval of the final mock-up.  

M/S: Lawson, Esteves. 

Ayes: 5  

  

7. Arbor Day Celebration 
& Compost Giveaway 
Report

Councilmember Esteves reported that he asked for a 
report on the 2002 Arbor Day Celebration and compost 
giveaway program because he was very happy about the 
celebration and wanted to bring more awareness about it 
to the community; in addition he wanted the public to 
hear about the additional compost that was available to 
residents. 

Special Events Coordinator Sam Tiumalu reported on the 
Arbor Day Celebration events held Saturday, April 20, 
2002, at Cardoza Park and the 87 trees planted by the 
Tree Amigos Program at Hidden Lakes Park. Public 
Information Specialist Leslie Stobbe reported on the 



compost giveaway program stating that participation 
exceeded expectation and the supply was exhausted by 
11:30 a.m.; residents were advised that they could 
redeem coupons through June 29, 2002, at The Recyclery 
located next to the Newby Island Landfill; and 116 
additional coupons for compost had been redeemed since 
the Arbor Day Celebration. Ms. Stobbe noted that 
participation increased almost 50% from 2001.  

Councilmember Dixon said she thought it was a good 
event and the only complaints she received were from 
residents who had to pick up their compost at The 
Recyclery since it was difficult for a lot of people to find 
the time or having to compete with other people going to 
the landfill. Councilmember Dixon suggested that if this 
should happen again that another pick up site in town be 
scheduled.  

Councilmember Esteves said he also thought it was a 
great event and suggested looking at distributing the 
compost throughout the year,  

Ray Maglalang said he was working in a booth at the 
Celebration and noticed that the free trees weren’t being 
distributed anymore, was told it was because the price 
was too high, and asked why the City didn’t order the 
trees a year ahead. Mr. Maglalang said he was also a 
victim of not getting compost.  

Councilmember Esteves said the City still had its program 
of planting trees in front yards so interested residents 
should call the City.  

Councilmember Lawson commented that at the 
Celebration some remarks were made about the City’s 
recycling efforts and wood smoke efforts and said he 
would appreciate receiving a memo outlining the history of 
the City’s recycling efforts and the history of the City’s 
wood smoke efforts.  

MOTION to note receipt and file report.  

M/S: Lawson, Esteves. 

Ayes: 5  

  

8. Support for Church of 
the Redeemer (Los Altos 
Hills)

Councilmember Lawson said that, as he stated at the last 
meeting, he had the opportunity to attend a services at 
the Antiochian Orthodox Church of the Redeemer in Los 
Altos Hills following a fire that destroyed the church 
sanctuary, it was an incredibly moving service, he 
understood there may be five families from Milpitas who 
were members of the church, and asked that the Council 
send a resolution commending the church members for 
their attitude of forgiveness and compassion during this 
difficult time. 



MOTION to adopt Resolution No. 7165 recognizing and 
supporting the members of the Antiochian Orthodox 
Church of the Redeemer.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

9. CAC Work Plan Associate Planner Marina Rush reported before the Council 
for consideration was the Community Advisory 
Commission’s (CAC) Work Plan for 2002 and introduced 
CAC Chair Al Garcia. Mr. Garcia briefly commented on the 
Work Plan stating that selection of the awardees for the 
Neighborhood Beautification Awards should be added to 
the list of recurring annual tasks. Mr. Garcia introduced 
CAC members Ray Maglalang, Sudhir Mandal, and Marie 
Pham who were present. Ray Maglalang reviewed the five 
CAC short-term goals. Sudhir Mandal reviewed the four 
CAC long-term goals, noting that the intent of the fourth 
goal was to look at an event for all public personnel and 
not just public safety personnel. 

Councilmember Dixon commented that to address the 
safety concerns with cellular phone usage while driving 
was something that would have to come down from the 
State. Councilmember Dixon also suggested that the 
criteria for the Neighborhood Beautification Awards 
program segregate the mansion type of homes, such as 
those in Summitpointe, so that they would be in their own 
category.  

Vice Mayor Livengood commented that he was a member 
of the CAC and one of the issues he dealt with in 1974 was 
a street sweeping ordinance; he thought it was a good 
idea and hoped the CAC could come up with a couple of 
ideas as potential solutions. Vice Mayor Livengood said he 
appreciated the work the CAC was doing and commended 
them for bringing this up. Councilmember Dixon pointed 
out that the biggest abuser was BFI leaving debris on the 
street and she wanted the CAC to be aware of that.  

Councilmember Lawson said he wanted to add his thanks 
to the CAC for their work and interest in the community.  

Councilmember Esteves, the Council liaison to the CAC, 
commended the group for all their hard work.  

Mr. Garcia, referring to the letter from the CAC addressing 
the City’s five-year Capital Improvement Program included 
in the Council’s agenda packets, reported that the letter 
showed the CAC’s support for the gateway signs but 
recommended simpler welcome (gateway) signs be put up 
at the locations specified in the Streetscape Master Plan 
that would be more in keeping with the City’s current 
financial environment. Mr. Maglalang showed photographs 
he had taken of the existing gateway signs.  



MOTION to approve the proposed 2002 Community 
Advisory Commission Work Plan.  

M/S: Lawson, Dixon. 

Ayes: 5  

Information Services Director Bill Marion was recognized 
and welcomed back from active military duty. Mr. Marion 
thanked the Council for their actions in support of the 
guardsmen and reservists who have been called up. 
Councilmember Dixon said she was glad to see Mr. Marion 
back and expressed appreciation to Terry Media for his 
work while Mr. Marion was away.  

  

XV. UNFINISHED BUSINESS

10. Sal Cracolice Youth 
Center

Assistant City Manager King reported the last time the 
Council discussed the status of the Sal Cracolice building, 
interest was expressed in forming a Council subcommittee 
to consider the long term use; the tenants inherited from 
the YMCA were given written notices that they may be 
requested to vacate; with respect to the Second Harvest 
Food Bank, its agreement with the YMCA expires June 30, 
2002; and the last time the Council discussed the use of 
the building, staff was directed to rent the building on an 
hourly basis in the same manner other City recreational 
facilities were rented, using the same rate used for the 
auditorium at the Community Center (approximately 
$30/hour with a minimum of three hours). Mr. King further 
reported that staff felt it would be a better match to tie 
the rate to the auditorium at the Senior Center based 
upon the availability of chairs and tables. Mr. King noted 
that representatives of both tenants were present this 
evening. 

Councilmember Lawson commented he was pleased to say 
that the VTA/BART Policy Advisory Board had selected the 
Sal Cracolice building for its meetings on an on going 
basis.  

Assistant City Manager King informed the Council that 
staff had received requests from both Kenos Church and 
the Second Harvest Food Bank requesting they be allowed 
to continue their use of the space.  

Mayor Manayan inquired if the tenants were on a month to 
month basis. Mr. King responded it would imply they were 
on a month to month basis; in the case of the Second 
Harvest Food Bank, there was a 60-day notice provision, 
as well as a termination date within that agreement; and it 
appeared that the agreement was a primary building use 
agreement. Mr. King further stated that it did not appear 
that the agreement with the Kenos Church had a 
termination date; and as there was a month to month 
payment, it was believed to be a month to month 
agreement.  



Vice Mayor Livengood inquired what the Council’s direction 
was the last time this was on the agenda; as he recalled, 
the Council instructed staff to prepare the buildings (do 
the basic improvements) for use by the citizens and it was 
intended that the two organizations use of the building not 
be continued. Mr. King responded the direction was that 
the tenants be advised that the Council might inform them 
they could no longer be there; there was no definitive 
action; there appeared to be no conclusive resolution of 
their occupancy of the space. Vice Mayor Livengood 
inquired if staff had received communications from other 
groups interested in using the facility. Mr. King responded 
yes. Vice Mayor Livengood inquired as to the number of 
groups that had requested the use of the facility. Mr. King 
estimated a dozen different request types had been 
received.  

Councilmember Lawson said, as he recalled, part of the 
concern about the use of the building was not to give in 
perpetuity rights to any of the occupants; he felt there 
should be consistency; if either of these groups was 
allowed to continue their use in this manner, then in effect 
the Council had changed that policy; and he thought the 
Council should either make a policy decision or revisit the 
policy decision regarding the facilities use policy.  

Councilmember Dixon said she would be very supportive 
of having this come back and looking at the policy itself; 
she was concerned there might be a need for the building 
as soon as possible for an undisclosed amount of time.  

Mayor Manayan felt that staff’s recommendations were 
sound to not let the building go vacant, that the rental 
rate should be similar to the existing rates for similar City 
facilities, and that a subcommittee should be designated to 
undertake the longer-term issues. Councilmember Lawson 
said he would be agreeable as long as the people who are 
using the building are advised this was a temporary 
arrangement and it would be reviewed by the Council in 
terms of the entire policy issue regarding facility use.  

Vice Mayor Livengood inquired when would the church and 
the Food Bank be charged the City authorized rates for 
similar facility usage. Mr. King said if the Council wanted 
staff to do that, staff could provide that notice; what had 
been provided in February was written notification to both 
organizations that after the end of the Council’s 
deliberation, staff was directed to notice the Council’s 
possible decision to cancel the continued use of the 
building after the next 60 days. Vice Mayor Livengood said 
he did not have a problem with saying that until all the 
“t’s” were crossed and the “i’s” dotted, the occupants 
could stay, but they needed to pay what anybody else 
would pay because consistency was very important.  

Councilmember Esteves asked what about honoring the 
Second Harvest Food Bank’s contract that doesn’t expire 
until June. Mr. King said that Kenos Church pays $120 a 
week for its usage; if the current fee structure were used, 
the Church would be paying less.  



MOTION to charge the rate for the Senior Center 
($20/hour with a three hour minimum) and that the two 
current occupants be noticed that their use is a temporary 
use until such time as the Council acts upon the facility’s 
usage policy.  

M/S: Lawson.  

Mr. Wilson respectively requested that one condition be 
added - that the action of the new rate be consistent with 
legal advice as to the use agreements that had been 
inherited; and that, based on the attorney’s advice, then 
the new rates would occur as soon as they’re able to occur 
under the use agreement.  

City Attorney Mattas clarified that the Church did not have 
a provision in its agreement that provided any term or 
duration, and the new rate would be a reduction for the 
Church; the Second Harvest Food Bank would recognize 
an increase in the rate it pays, and its agreement 
terminates on its own term on June 30, 2002.  

Councilmember Lawson inquired when the YMCA 
abandoned the facility and the facility reverted to the City, 
did it revert back to the City with the obligations that the 
YMCA had. Mr. Mattas stated the agreements were use 
agreements (as distinguished from lease agreements); 
there was no assignment language in the agreements; 
there was nothing that obligated the City to do that; he 
would have to look back at the YMCA’s lease with the City 
to confirm whether or not there was any obligation to 
assume any existing leases; however, there was nothing 
in the YMCA lease with Second Harvest that obligates the 
City to any rate structure.  

Councilmember Dixon inquired if staff looked at the 
feasibility of putting Second Harvest across the street from 
the Senior Center into the DeVries House. Mr. Wilson 
responded an analysis had been done, and there were 
many barriers as to the use of that facility on a safety 
basis; and staff was presently trying to do another 
analysis with Second Harvest to determine if there was 
another suitable site that could be found.  

Cindy McKowen, Director of Services with Second Harvest 
Food Bank, stated the Food Bank was in a tough situation; 
it had been at the Senior Center for many years and 
moved from the Senior Center with an agreement with the 
YMCA because of the increase in numbers of senior 
citizens in the community that were coming to Second 
Harvest Food Bank for food every week; this was the 
largest brown bag site in its two county jurisdiction area 
(from South San Francisco to Gilroy); the Food Bank has 
75 sites with this being the largest; this was the only city 
that charged the Second Harvest Food Bank; there were 
mobility and access issues that needed to be addressed 
when looking at an alternative facility; and stated that an 
hourly rate was not doable within its budget.  



Councilmember Esteves inquired how many Milpitas 
residents were being served weekly by the Second Harvest 
Food Bank. Ms. McKowen responded there were 
approximately 350 households with a waiting list of 40.  

Mayor Manayan suggested the motion include allowing the 
existing contract rate with respect to the Second Harvest 
Food Bank until the subcommittee can come back with a 
recommendation to the Council.  

Ms. McKowen said it might be helpful if she provided the 
City with a listing of all the cities/municipalities that 
provide free room use agreements to the Second Harvest 
Food Bank. Mayor Manayan requested the list be given to 
Assistant City Manager King. Mr. King informed the Council 
that staff was looking at alternative locations that may be 
available to house, free of charge, the Second Harvest 
Food Bank; the Second Harvest Food Bank had indicated 
the desire to be located near the Senior Center; some 
locations had been identified; and staff would help the 
Second Harvest Food Bank identify locations that may be 
available.  

Vice Mayor Livengood said there may be a way of 
supporting Second Harvest Food Bank without giving it 
free rent; he had a problem with free rent in that it has to 
be consistent for all organizations; he felt there was a way 
to get what was needed (i.e., through a Human Services 
grant) whereby the grant could be used for the rent.  

Councilmember Lawson said his issue with the room rental 
was the issue of consistency; he recognized and valued 
Second Harvest Food Bank; he also knew of many other 
organizations in similar or worse conditions that do a great 
deal for the community; and he felt, given the fact that in 
the past the City had provided the Second Harvest Food 
Bank space at the Senior Center, the consistency issue 
became somewhat muddied. Councilmember Lawson 
suggested the City continue with the current agreement 
for the YMCA building; that the subcommittee be charged 
with looking at the relationship with the Second Harvest 
Food Bank to see if a mutual way of living together could 
be achieved, and he would change his motion accordingly.  

AMEND MOTION to continue the Second Harvest Food 
Bank under the current agreement until such time as the 
subcommittee can come back with a recommendation to 
the Council on the policy on rental and the status of the 
Second Harvest Food Bank.  

M/S: Lawson, Livengood.  

Isaac Hughes said the current rate was $100 a month, 
changed to an hourly billing, the total usage would be 
$240 a month, and said he would pay the $240 a month. 
Mr. Hughes further commented that there was no way 
under the law that anybody should be talking about 
religious organizations and what should not be used in 
public buildings because once a building is legally leased, 



anything can be done as long as it is legal. Mayor Manayan 
said Mr. Hughes’ offer would be taken under consideration 
by the subcommittee.  

Councilmember Dixon asked that whatever the 
subcommittee looked into, to please keep in mind that the 
City had not been consistent. Ms. McKowen said she would 
like to be part of the subcommittee, if appropriate.  

VOTE ON MOTION: 

Ayes: 5  

Mayor Manayan designated Councilmember Esteves and 
Councilmember Lawson to serve on the subcommittee.  

Willis Lee, representative of the Kenos Church, said the 
Church was in the same type of non profit community 
service also serving the community just like Second 
Harvest Food Bank; they would be glad to assume their 
rent; they would also like to volunteer to help the Second 
Harvest Food Bank. Mr. Lee clarified that the Church’s 
lease agreement a year ago with the YMCA was for a 6 
month term and after that was month to month at 
$150/week. Mayor Manayan asked how many members 
did the church have. Mr. Lee responded they had 25 
members, and it was a new church founded a year ago.  

  

11. Fee Waiver Request 
(Rotary Club)

City Clerk Gail Blalock reported before the Council was a 
request from the Milpitas Rotary Club for the Council to 
waive the fees for firewatch services, estimated at $1,862, 
which were a condition of approval for the Rotary’s 
carnival to be held later in the month. Ms. Blalock said 
members of the Rotary Club were in the audience and 
would like to address the Council. 

Todd Flesner, President Elect, Milpitas Rotary Club thanked 
the Council for its approval last month and explained that 
the carnival would be a fund-raiser to benefit community 
organizations. Mr. Flesner commented on the Rotary 
Club’s contributions to various organizations during the 
past year and said the fee waiver under consideration 
would reduce the Rotary’s expenses for putting on the 
event. Mr. Flesner said in talking with the Fire 
Department, he was told they try to use staff currently on 
at that time so often there wasn’t any cost to the City; in 
talking with Butler Amusement, this was the only 
community that required this type of service.  

Vice Mayor Livengood inquired how such events were 
normally handled. Fire Chief Bill Weisgerber responded the 
provisions of the Fire Code allows the City to compensate 
for firewatch fees for non-conforming facilities for public 
assembly and the fee was set through the City’s ordinance 
in order to allow the event to occur. Vice Mayor Livengood 
asked if fees previously had been waived for other events 
such as the Lions’ circus. Chief Weisgerber responded yes.  



MOTION to waive the firewatch service fees for the Rotary 
Club’s carnival.  

M/S: Lawson, Esteves. 

Ayes: 5  

  

12. Design Concepts 
(CODE) At LRT Stations

Planning Manager Tambri Heyden reported the VTA’s 
Community Oriented Design Enhancements (CODE) 
program provided funds for art and design improvements 
for light rail and highway projects funded under Measure 
B, a program for using CODE funds for enhancements to 
the light rail project was approved by the Council last 
year; and earlier this year the Council reviewed and 
approved the design concept for decorative paving at the 
Great Mall Transit Center. Ms. Heyden, using a PowerPoint 
presentation, reviewed the design concepts for the safety 
fence art panels at the Great Mall and Montague stations, 
the entry railing at the I-880 station, the roof glass panels 
at the Great Mall and Montague stations, and the 
sculptural seating at the Great Mall Transit station. Ms. 
Heyden reported that the proposed design concepts were 
reviewed and approved by the Arts Commission on April 
24, 2002, and also reviewed and recommended for 
approval by the Council’s LRT Subcommittee. Ms. Heyden 
introduced Julie Cherry, Chair of the Arts Commission, and 
Gail Collins, representing the VTA, who were also present. 

Vice Mayor Livengood said he really like the design 
concepts because they draw you in, was pleased with the 
work that had been done, thought it was very exciting and 
felt it would set Milpitas apart from what other cities had 
done at other light rail stations.  

Julie Cherry commented on the “zeros and ones” in 
different languages and how the artist proposed to go into 
a couple of elementary schools and send information home 
with the children to have their parents write zero and one 
in the different languages and the artist would then 
incorporate them into his work.  

MOTION to approve the proposed LRT CODE design 
concepts.  

M/S: Livengood, Lawson.  

Councilmember Dixon said she, for one, was not very 
happy with the selections and would be voting against the 
motion. Mayor Manayan commented that he understood 
the Commission had some concerns, too, and thought 
some things could be tweaked a little.  

Julie Cherry commented that the Commission really 
stressed that they liked the concepts but in a couple of 
cases wanted the artists to go back and rework the 
designs.  



Councilmember Dixon inquired what would happen if the 
development was sold and was no longer called the Great 
Mall. Mrs. Cherry responded that if the Great Mall was 
gone, that wouldn’t change the name of the road or 
station.  

Mayor Manayan asked if the Commission was given 
choices. Mrs. Cherry responded that earlier on in the 
process the Commission was presented with multiple 
artists and different styles; before the final artists were 
chosen, they brought their ideas to the Commission.  

Linda Rabe, Arts Commission Member, also commented on 
the process stating that several presentations were made, 
everybody had input, and the approval was in concept. 
Mrs. Rabe said Councilmembers were welcome to attend 
any of the presentations.  

VOTE ON MOTION: 

Ayes: 4 

Noes: 1 (Dixon)  

  

XVI. ORDINANCES  

14. Ordinance No. 
65.124 Building 
(Introduce)

Permit Center Manager James Lindsay said that because of 
the late hour he would forego his presentation and 
respond to questions from the Council. There were no 
questions. 

Mr. Lindsay read the title of Ordinance No. 65.124 adding 
Section 12.10 to Chapter 1, Title II of the Milpitas 
Municipal Code relating to placards used to denote 
conditions relating to continued occupancy of buildings 
after a disaster.  

MOTION to waive the reading beyond the title.  

M/S: Lawson, Dixon. 

Ayes: 5  

MOTION to introduce Ordinance No. 65.124.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting  at 11:00 p.m. 

  

 Gail Blalock, CMC  



  

City Clerk 
  

The foregoing minutes were approved by the City 
Council as submitted on May 21, 2002.  

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: May 21, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. 
Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following three items 
listed on the agenda. 

1. CONFERENCE WITH LABOR NEGOTIATORS 
(Pursuant to Government Code Section 54957.6) 
Employee Organizations: IAFF, MEA, MSA, POA, 
Protech & Unrepresented Employees 
Agency Negotiators: Cherie Rosenquist and Ed 
Kreisberg 
   

2. CONFERENCE WITH LEGAL COUNSEL – 
EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title: City of Milpitas v. Santa Clara County Library 
Joint Powers Authority 
   

3. CONFERENCE WITH LEGAL COUNSEL – 
EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[d]) 
Title: City of Milpitas v. City of San Jose, et al 
Santa Clara County Superior Court Case No. 
CV806416 
   

4. PUBLIC EMPLOYEE PERFORMANCE 
EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager  

Mayor Manayan adjourned the meeting to closed session 
at 6:32 p.m.  

The City Council meeting reconvened at 7:50 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.



IV. PLEDGE OF 
ALLEGIANCE

Members of Scout Troop No. 92 led the Council and 
audience in the pledge of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes May 7, 2002, 
including joint meeting with the Redevelopment Agency, 
and Special Meetings of April 23, 2002, May 6, 2002, and 
May 7, 2002, as submitted. 

M/S: Livengood, Dixon. 

Ayes: 5  

  

VI. SCHEDULE OF 
MEETINGS

MOTION to approve the Schedule of Meetings as 
submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan read a proclamation declaring May 13-17, 
2002, as “Bike to Work” week and May 16, 2002, as “Bike 
to Work” day and presented it to Bill Reisinger, Chair of 
the Bicycle Transportation Advisory Committee. Mr. 
Reisinger thanked the Council and staff for the great 
support of the event. 

Mayor Manayan read a proclamation declaring Monday, 
May 27, 2002, as “Memorial Day” and presented it to 
Special Events Coordinator Samu Tiumalu.  

Mayor Manayan read a proclamation declaring May 12-18, 
2002, as “Police Officers Week” and presented it to 
Commander Dave Rosetto.  

Mayor Manayan read a proclamation declaring May 12-18, 
2002, as “Historic Preservation Week” and presented it to 
Irene Jefferson.  

  

VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 

Paula Johansen invited everyone to attend the Rotary’s 
50th Anniversary Celebration on June 8, 2002, at the San 
Jose Country Club. Ms. Johansen also announced that the 
Rotary Club raised $15,000 at its recent carnival.  

Mr. Swanson commented that people getting off buses at 
Milpitas Blvd and Dixon were crossing the street and not 
using the crosswalk. Mr. Swanson suggested some type of 
barrier be installed to guide people to the crosswalk.  



William Garbett, San Jose, said he had been serving as an 
intervener before the California Energy Commission and 
asked that the City of Milpitas, rather than dismissing its 
lawsuit against the City of San Jose, allow a substitution of 
some other party as an intervener to pursue the matter 
appropriately.  

David Richerson spoke on the composition of the 
BART/VTA Policy Advisory Board and said he still did not 
think Milpitas has a representative on the Board. Mr. 
Richerson said this wasn’t on tonight’s agenda but hoped it 
would be on the next agenda and he would continue to 
champion this cause.  

Russ Cherry, representing Kiwanis Club, invited the 
Council to attend the Father of the Year Award Banquet on 
June 9th at the Embassy Suites.  

  

  

IX. ANNOUNCEMENTS City Manager Thomas Wilson said there had been findings 
of mold in the Senior Center and reported staff received 
some extensive new analysis at the site that there were 
only two locations with possible concerns based upon the 
type of mold; staff hoped to have the Senior Center 
renovated, restored, and opened at the earliest possible 
date. 

Vice Mayor Livengood thanked Santa Clara County Sheriff 
Laurie Smith for hosting Milpitas at the Peace Officers 
Memorial on Friday, May 17, 2002; and congratulated the 
four members of the Milpitas Fire Department who 
recently retired (Daniel Getreu, Robert Price, Jerry 
Furman, and Bob Revell). Vice Mayor Livengood said he 
was very disappointed that nobody from the Fire 
Command staff was in attendance nor was there anybody 
from the City Manager’s office to recognize four very 
dedicated employees who retired from the City after 
many, many years of service.  

Councilmember Esteves congratulated staff and everyone 
who was responsible for the Global Village, commenting 
that it was a great day and he hoped it would be done 
again next year.  

Mayor Manayan thanked Lighthouse Worldwide Solutions 
for hosting California’s First Lady Sharon Davis during her 
recent visit to Milpitas; and thanked the GENCO 
Organization for its Punjabi Indian American Cultural Night 
performance at the Milpitas Community Center.  

  

X. AGENDA City Manager Wilson noted there were representatives 
from the VTA in the audience to speak to item 4 and 
requested that item 4 be moved up and be heard after the 
public hearings. Mayor Manayan said he would move item 
4 up to following the public hearings. 



Councilmember Esteves said he would like to add an item 
to the agenda, brought up by Mr. Richerson at the last 
meeting, addressing the composition of the BART/VTA 
Policy Advisory Board to approve sending a letter to the 
VTA/BART Policy Advisory Board or to the appropriate 
body requesting that Milpitas be given its own 
representative as a City to the Policy Advisory Board. Vice 
Mayor Livengood said this issue should be referred to staff 
for a report and he would not be supporting adding it to 
the agenda.  

David Richerson said that before the Council approved the 
agenda, he would like to hear it confirmed that the item 
will be agendized for the next Council meeting. 
Councilmember Lawson said he would make that request 
on behalf of Mr. Richerson. Mayor Manayan asked the City 
Manager to place this on the next Council agenda.  

MOTION to approve the agenda as amended by moving 
item 4 to follow the public hearings.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no changes. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  

M/S: Livengood, Lawson. 

Ayes: 5  

  

*5. Letter Opposing 
AB1972

Authorized the Mayor to submit a letter opposing AB1972 
to the California State Assembly. 

  

*6. Youth Sports Grant Approved a $307 grant to Martin McKeefery for his 
American Bicycle Association BMX Bicycle Competition. 

  

*8. Adopt Ordinance 
No. 65.124

Waived full reading of the ordinance and adopted 
Ordinance No. 65.124 permitting the use of placards to 
designate the type of occupancy allowed in a building 
affected by a disaster. 

  

*9. LMD No. 95-1 Adopted Resolution No 7175 directing the preparation of 
the Annual Engineer’s Report for Landscaping and Lighting 
Maintenance District No. 95 1, McCarthy Ranch (Program 



No. 9474). 

  

*10. LMD No. 98-1 Adopted Resolution No. 7176 directing the preparation of 
the Annual Engineer’s Report for Landscaping and Lighting 
Maintenance District No. 98-1, Sinclair Horizon (Program 
No. 9489). 

  

*11. Initial Acceptance 
Piedmont Road Repair 
(Project No. 4210)

Adopted Resolution No. 7177 granting initial acceptance of 
the Piedmont Road repair northerly of Landess Avenue 
(Project No. 4210) to O’Grady Paving, Inc., subject to the 
usual one year warranty period and reducing of the faithful 
performance bond. 

  

*12. Final Acceptance 
2000 ADA Sidewalk 
Ramp (Project No. 
4184)

Adopted Resolution No. 7178 granting final acceptance of 
the 2000 Annual ADA Sidewalk Ramp Installation project 
(Project No. 4184), and releasing the bond. 

  

*13. Sidewalk 
Easement Adaptec, 
Inc.

Approved agreement with Adaptec Inc. for sidewalk 
dedication along South Milpitas Boulevard, Yosemite Drive, 
and Gibraltar Court, and authorized the City Manager to 
execute the agreement subject to the approval of the City 
Attorney as to form. 

  

*14. Visual Resource 
Expert Los Esteros

Approved appropriation from Non-Departmental 
Contingent Reserve and Budget Transfer of $5,000 to the 
City Manager’s Professional Services Budget for expert 
visual resources services provided by Dr. Gary Clay for the 
Los Esteros Power Plant. 

  

*15. Swerdlow Real 
Estate (Project No. 
6093)

Authorized the City Manager to execute the 
reimbursement agreement with Swerdlow Real Estate 
Group, Inc., for South Bay Recycling (Project No. 6093) in 
the amount of$33,670, subject to approval as to form by 
the City Attorney. 

  

*16. PG&E (Project 
No. 4047)

1. Authorized the City Manager to execute actual cost 
contract with PG&E, in the amount not-to-exceed 
$375,000, subject to approval as to form by the 
City Attorney  

2. Approved budget appropriation of balance 
remaining in LID No. 20 fund, which is 
approximately $375,000 into Project No. 4047.  

  

*17. Property 
Bureau.Com, Inc.

Authorized the City Manager to enter into an agreement 
with Property Bureau.Com, Inc. for the internet auction 
sale of unclaimed and surplus properties, subject to 
approval as to form by the City Attorney. 



  

*18. Montague 
Widening (Project No. 
4180)

Awarded the contract for the Montague Widening at South 
Milpitas Boulevard (Project No. 4180) to DeSilva Gates in 
the amount of $794,845. 

  

*19. Miscellaneous 
Vendors

Approved the following purchase request: 

1. $9,900 to Raines, Melton & Carella, Inc. for 
performing water and sewer hydraulic modeling and 
analysis for Capital and other projects on an as 
needed basis. (Funds are available from the 
Engineering Division operating budget for this 
service.)  

  

*20. Payroll Registers Approved Payroll Registers for the periods ending April 20, 
2002, in the amount of $1,446,849.36, and May 4, 2002, 
in the amount of $1,504,835. 

  

XII. PUBLIC HEARING 

  

1. Appeal Use Permit 
for Nightclub at Great 
Mall

City Manager Wilson reported that staff did not have a 
report other than the item was requested to be removed 
orally by Ray Johnson, representing the applicant, Big Sky 
Entertainment, Inc., and that the application for a 
nightclub at the Great Mall of the Bay Area was being 
withdrawn; the oral request had been received prior to the 
agenda being published; and the formal letter had been 
received after 5:00 p.m. Monday afternoon. 

Vice Mayor Livengood stated that, according to State law, 
as a former employee of the Great Mall, he was required 
to abstain from discussion and voting on any items 
relating to the Great Mall. Vice Mayor Livengood said he 
did not have a financial interest in this project, whether it 
was approved or not.  

City Attorney Mattas explained that if there was any 
discussion as to the withdrawal of the application, it would 
be appropriate for any Councilmember having a potential 
conflict of interest to abstain; however, if there was no 
discussion on the part of the Council, and the Council was 
just going to accept the report, then there would not be a 
need to abstain on any part of the Council; those 
Councilmembers who would have to withdraw from 
discussion included Mayor Manayan and Vice Mayor 
Livengood. Mayor Manayan stated that he might have a 
potential conflict so he would abstain.  

Councilmember Dixon said it was not clearly stated in the 
letter that the applicant wished to withdraw, and 
requested staff confirm it was a withdrawal of the 
application. Planning Manager Tambri Heyden affirmed it 
was a withdrawal, and phone conversations with the 



applicant had confirmed that.  

Councilmember Dixon offered a motion to note receipt and 
file. Councilmember Lawson inquired about opening the 
public hearing. City Attorney Mattas clarified that since the 
applicant had withdrawn the application from 
consideration by the City Council, it was not necessary to 
move forward with the public hearing; the public hearing 
could be closed and if anyone wanted to speak again to 
the withdrawal, that would be the appropriate issue.  

MOTION to note receipt and file.  

M/S: Dixon, Esteves. 

Ayes: 3 

Abstain: 2 (Manayan, Livengood)  

  

2. Parcel Tax Proposal 
(Withdrawn)

Councilmember Lawson stated he appreciated staff’s work 
on this item and said in his mind, this was an item to 
protect public heath and safety, it helped to the maximum 
extent to guard against terrorist threats, and provided 
support to the City’s neighborhoods. Councilmember 
Lawson made reference to newspaper articles from the 
New York Times, all of which related to possible terrorist 
threats and warnings; believed this was an important 
issue, and felt it was important for the Council to take 
some kind of action on this. Councilmember Lawson said 
he was withdrawing the proposal of the Parcel Tax, 
explaining there was an opportunity to present some 
further information at the Budget Hearings and felt there 
were more areas than were presented in the staff report. 
Councilmember Lawson commended and congratulated 
staff for its excellent work, stating however, the report did 
not meet his expectation or feeling for how the public 
safety aspects could best be developed. Councilmember 
Lawson explained he would be proposing that the Council 
consider, as part of its budgetary hearings, issues of Police 
and Fire preparation and training and equipment and a 
greatly enhanced version of support to the neighborhoods 
to enable the City to be as prepared as it could possibly 
be. Councilmember Lawson stated he was withdrawing his 
parcel tax proposal, at this time, subject to a detailed 
presentation at the Budget Hearings scheduled for 
Wednesday, May 22, 2001, regarding this issue. 

Vice Mayor Livengood said he felt things were more urgent 
than they were when this item was first brought up a few 
weeks ago; he was willing to listen to what 
Councilmember Lawson had to say at the Budget Hearings 
to see if it met the necessities of moving the community 
forward as it related to public safety; and felt Milpitas’ 
citizens should have the highest level of protection from 
the City’s police and fire departments as it could afford.  

Mayor Manayan inquired if Councilmember Lawson was 
withdrawing the concept of a Parcel Tax. Councilmember 



Lawson stated, dependent on how things went at the 
Budget Hearing, he was withdrawing the item.  

Councilmember Esteves said all of the Council was in favor 
of public safety; the big difference was how it should be 
handled/funded and what was the most appropriate level 
of public safety that the City should handle. 
Councilmember Esteves said he thought it would be fruitful 
for the public safety officials to present their 
recommendations and would be good feedback 
information for the discussions at the budget hearings.  

Councilmember Dixon said the issue was brought up by 
Councilmember Lawson and staff had been given serious 
direction to come up with approximately $300,000 each as 
to increasing the standard level of enhancement of 
services to the community; on May 16, 2002, the City’s 
Citizens Emergency Preparedness Advisory Commission 
voted unanimously not to support the parcel tax initiative 
because no proposal was presented and there were 
missing pieces in the presentation. Councilmember Dixon 
further stated CEPAC had concerns with respect to the 
office of Emergency Services and would like to become a 
partner at the table for this item. Councilmember Dixon 
said the only problem with having a presentation 
tomorrow was that she didn’t know what to expect; the 
Council had a very lengthy budget to consider tomorrow 
night but if there was something that was not being done 
right now to provide non-duplicative services to increase 
security, then the Council should do it. Councilmember 
Lawson agreed that tomorrow was the appropriate forum 
to do that.  

Mayor Manayan requested clarification that because the 
mechanism for funding had changed and the proposal 
tonight may not necessarily address the major issues 
Councilmember Lawson would like to address at this time, 
it would be addressed at the Budget Hearing. 
Councilmember Lawson commented he had some 
discussion with the City Manager; some direction had been 
suggested; and was a little disappointed in the response 
that came back.  

Vice Mayor Livengood said he understood the concern but 
felt the Council really didn’t have a lot of time; from his 
perspective, he was going to wait to see Councilmember 
Lawson’s proposal; and he also had some concerns with 
the report from staff. Vice Mayor Livengood further stated 
we need to get some of these resources into the hands of 
the residents and get the money down into the 
neighborhoods.  

Councilmember Lawson said that tomorrow night was the 
right vehicle to do it; it put it into a budgetary situation so 
the Council can act immediately and not have to wait for a 
November ballot or wait for funding.  

Councilmember Dixon said everyone had stated their 
position that there were needs but didn’t quite know what 
they were; the public hearing was advertised, there were 



people who took the time to come down tonight who may 
not be able to come back tomorrow night, and she would 
like to hear what the people have to say which could then 
be used for any decision the Council might make tomorrow 
evening. Mayor Manayan responded he thought the people 
came to speak about the parcel tax, Councilmember 
Lawson had withdrawn his proposal for a parcel tax, so 
that was completely moot. Councilmember Esteves said he 
would like to hear from the public. Vice Mayor Livengood 
said he didn’t have a problem discussing the potential 
programs but the parcel tax was a moot point because 
Councilmember Lawson had withdrawn it.  

Mayor Manayan said the discussion would be continued at 
the budget hearings and opened the public hearing and 
invited comments, requesting that no one speak to the 
proposed parcel tax because that proposal had been 
withdrawn.  

Paul Arpin, Highland Court, inquired if this was a 
conditional withdrawal or an absolute withdrawal of the 
parcel tax proposal. Councilmember Lawson stated he was 
withdrawing it dependent upon how the Council acted at 
the Budget Hearings. Mr. Arpin said so it was then a 
conditional withdrawal. Councilmember Lawson said that 
was correct. Mr. Arpin commented that the parcel tax 
could then come back. Councilmember Lawson said he or 
any other member of the Council could do the same thing. 
Mr. Arpin inquired if someone could speak against or for 
the tax. Mayor Manayan stated if it came back on the 
agenda again, the public would be welcomed back to 
discuss the matter.  

Richard Ruth, 1673 Quail Drive, requested the Fire and 
Police Departments present whatever plans they had now 
so that tomorrow he would be able to make some 
reasonably intelligent comments about the proposal that 
will improve his safety.  

Paul Hay, 523 Dundee Avenue, agreed with 
Councilmember Dixon and Councilmember Lawson that 
the proposal lacked substance; he hoped when it was 
evaluated at the Budget Hearings, it would be a 
comprehensive proposal, addressing more than just the 
equipment brought forth by the two departments.  

Russ Cherry, 2312 Lacey Drive, stated he agreed with Vice 
Mayor Livengood and would like to see more training at 
the grass roots level; would like to see the citizens 
educated and trained; the citizens need to know what is 
going to happen and be able to have their families ready 
in case something happens; and would like to see 
neighborhood training offered.  

David Richerson, 1920 Yosemite Drive, stated that over 
the past few years he had dealt with the technology 
available to the Police and Fire Departments as a member 
of the Telecommunications Commission; training sessions 
could be handled on line from Fire Station No. 1 with any 
fire station around the world; via the City’s fiber optic 



loop, firemen could interact in fire training sessions 
without having to go to a central location; and the 
Command Vehicle had capabilities that were not being 
utilized and could be used as the City’s emergency 
operation center should the need arise.  

Althea Polanski, 2083 Mesa Verde Drive, thanked Vice 
Mayor Livengood and Councilmember Lawson for listening 
to their fellow Councilmembers on the parcel tax who said 
if there were reserves and if there were safety needs, they 
should be addressed now and not wait for a parcel tax 
which might get approved on the ballot. Ms. Polanski said 
she thought what happened was the department heads 
were asked to come up with $300,000 worth of needs 
without entirely looking at what they were doing now and 
what was in the best interest of the community.  

Gunawan Ali Santosa, 2290 Glenview Drive, stated it 
would be good to have a budget for this without waiting 
until November because volunteers spend their own 
money to equip themselves; thought it would be nice for 
Police and Fire to have a place where volunteers could 
store their things; and strongly encouraged the Council to 
resolve the matter at the Budget Hearings.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

Councilmember Esteves asked that the public safety 
officials be heard. Mayor Manayan invited representatives 
from Police and Fire make a brief statement as the Council 
already had their reports and had read them.  

Police Chief Lawson stated the City had no bio terrorist 
training. Councilmember Esteves inquired if Chief Lawson 
would be recommending that the money for this training 
be included in the budget. Chief Lawson said they probably 
would have come to the Council by the end of the year, 
there had been no viable threat of terrorism prior to 
September 11th; the Police Department was prepared to 
deal with criminal problems and natural disasters; 
however, there was no training for bio terrorism warfare. 
Councilmember Esteves said he was not questioning the 
plan but he wanted to make sure adequate protection was 
being provided. Chief Lawson said this training would 
enhance their responses in that area. Councilmember 
Esteves asked if being given $300,000 was normal. Chief 
Lawson responded he was really following Council 
direction. Vice Mayor Livengood inquired how the 
$300,000 was arrived at.  

City Manager Wilson stated the Council, in its motion, had 
included the Mayor’s comments on elements of the 
proposed amount of parcel tax that could be generated 
with the $60 per residential limit; it was divided among 
the items that the Mayor included in the motion; on that 



basis, staff took the $60 that could be generated per year, 
and Councilmember Lawson made the suggestion that a 
little more than $1 million a year be generated in gross 
receipts, which was how the division was determined.  

Councilmember Dixon inquired if the Police Department 
had looked into possible grant money available through 
the Department of Justice. Chief Lawson responded the 
Department did not know of any grant money currently 
available. Councilmember Dixon stated she hoped that 
staff would be able to address at the Budget Hearings 
what money might be available (i.e., County money), 
what other cities were doing, and what was coming down 
from the State and the Federal governments.  

Fire Chief Weisgerber reported that included in the Fire 
Department’s report were the elements of equipment, 
training, technology, and neighborhood preparedness; the 
essence of the report was to expand on what was being 
done; fire personnel were trained at the level of 
approximately 260 hours a year per person, which 
included terrorism and weapons of mass destruction; 
much of what had been discovered recently was not 
available six months ago; and the additional money would 
afford the acceleration of an on going assessment of 
needs.  

Councilmember Dixon said she had asked Chief 
Weisgerber to provide some type of an update on the 
City’s community warning systems and inquired if 
something would be available at the Budget Hearings. 
Chief Weisgerber responded something would be available. 
Councilmember Dixon said there were a lot of areas within 
the Fire Department that could be enhanced, commenting 
that since Mr. Williams left, the Office of Emergency 
Services was being staffed by battalion personnel; and it 
was not clear to her if the $25,000 set aside for the 
S.A.F.E. pilot program was an annual budget amount. Mr. 
Weisgerber said it was requested each year.  

MOTION to note receipt and file.  

M/S: Lawson, Livengood. 

Ayes: 5 

  

RECESS Mayor Manayan recessed the City Council meeting at 9:05 
p.m The City Council meeting reconvened at 9:10 p.m. 

  

4. BART Extension 
Options

City Engineer Mike McNeely reported it was necessary to 
address BART options at Montague Expressway and Dixon 
Landing Road; the Council’s decision would be transmitted 
to the VTA/BART Policy Advisory Board, which would be 
holding its next meeting on May 29, 2002, and then to the 
BART and VTA boards on June 28, 2002, when a project 
description would be adopted for a subsequent 



environmental document; the options at each of the 
locations consisted of whether BART would be above 
ground, at grade, or depressed below the roadway; at 
Montague Expressway, the Light Rail line was already 
elevated, making an elevated BART option not feasible; 
the Transportation Subcommittee had recommended 
depressing BART under the Montague Expressway as the 
preferred option, and the Planning Commission had 
endorsed this alternative. Mr. McNeely further reported it 
was being recommended by staff and the Transportation 
Subcommittee that a policy statement be adopted on the 
six points addressed in the Council’s agenda for the 
Montague Expressway. Mr. McNeely summarized the Dixon 
Landing Road situation, stating there was not sufficient 
data available to recommend any one of the three options 
for this area, and all three options were being 
recommended to be continued on to the discussion in the 
environmental documents; it was also being recommended 
by staff and the Transportation Subcommittee that VTA 
include the possibility of obtaining outside funds for a 
grade separation at the Dixon Landing Road location. 

Vice Mayor Livengood inquired if there was any indication, 
as it related to the Montague station, what the differences 
were between going under, as was recommended, and 
tunneling. Councilmember Lawson explained that a 
depressed crossing was similar to the Light Rail station in 
downtown San Jose and was less expensive than a tunnel.  

Councilmember Esteves stated he felt that a the depressed 
alternative would also be beneficial to the Dixon Landing 
neighborhood and inquired if it would be possible to 
influence that decision. Mr. McNeely said there were pros 
and cons for all three alternatives; the depressed, in a 
trench, alternative was anticipated more costly, but the 
numbers were preliminary.  

Mayor Manayan inquired if future expansion of the 
roadway would be limited once underneath BART. Mr. 
McNeely said that would have to be addressed to get a 
better picture of the pros and cons.  

Councilmember Dixon, addressing the fact that the City 
was in the mist of doing its own improvements in the area 
with the widening of the highway, inquired when 
everything got done, would it have to be ripped up again. 
Mr. McNeely clarified that the driveways that would be 
affected at the Dixon Landing site, in the preliminary 
analysis, had alternative driveways available to the parcels 
although they would not be as efficient, and there would 
be an affect on those parcels.  

Mike Evanhoe, Development Officer for VTA, stated the 
Montague Expressway would be depressed; the BART 
project would have a small overcrossing of Montague; the 
issue for the City was the grade separation of 
Montague/Capitol/Great Mall. Mr. Evanhoe further stated 
that Congress will begin the reauthorization of the Federal 
Transportation Act beginning late this year, it was hoped 
that it would wrap up by October 2003 when the next 



round of Federal funding for transportation dollars from 
the Federal gas tax close, and it was the first time new 
money would be on the table for a project of this 
magnitude; the VTA had set aside money for state 
highway projects, county expressway projects, local city 
streets and road projects, bicycle projects, and 
pedestrians and had not made them compete against each 
other. Referring to the expressway project at 
Montague/Capitol, Mr. Evanhoe suggested the City 
consider thinking about beginning the development of that 
project soon; any projects funded by any of the program 
categories need a 20% local match; Milpitas’ local match 
for a grade separation at Montague/Capitol could start the 
environmental and design work up front so when the new 
funds became available in 2003/2004, Milpitas would be in 
the bid queue a lot faster than cities that are not ready to 
go.  

Mr. Evanhoe, addressing Dixon Landing, stated the VTA 
concurred with staff to leave all three alternatives open as 
there were pros and cons to all three alternatives; to go 
aerial at Dixon Landing would be $30 million; at grade was 
$37 million; and depressed would be $46 million. Mr. 
Evanhoe stated the impact on the community needed to 
be looked at; and getting along with the Union Pacific 
Railroad; VTA and City staff needed to work together to 
determine had a grade separation with the Railroad could 
happen; and advised the City take steps to get itself in the 
queue for Federal funding for Dixon Landing.  

Linda Rabe stated the residents had been notified a 
meeting would take place on May 16 at the Pomeroy 
School; they went there and did not find a meeting site. 
Mrs. Rabe asked what happened and why was there no 
notification that the site had changed. A lady in the 
audience said the meeting site had been changed to 
Weller School. Mayor Manayan asked Mr. McNeely to look 
into the matter for the residents. Mr. Evanhoe said he 
would also be looking into what happened.  

David Richerson addressed BART and heavy rail coming 
down past Montague/Capitol and stated the talk was that 
BART would be depressed; however, heavy rail would be 
staying at grade due to the two spurs that turn off and 
head toward the transformer manufacturing facility.  

Mr. McNeely said staff had been told by the VTA staff that 
the removal of the spur lines was being looked at. Mr. 
Richerson explained that the issue was the tracks turning 
to go into the transformer manufacturing facility, which 
needed to be maintained live. Mr. Evanhoe explained that 
the VTA was under discussion with the railroad that 
instead of making it a “Y” it was to be redesigned with the 
Railroad so the Railroad will not need to back across 
Montague. Mr. McNeely said the City also had a widening 
project planned at the location for as early as Summer of 
2003; the removal of the spur line might be able to be 
worked out by that time.  

Mr. Richerson, addressing the Dixon Landing Road site, 



stated that BART and heavy rail would be sharing the right 
of way; currently the crossing was at grade at Dixon 
Landing Road; suggested taking both down to get the 
economy of scale of open trenching both in the same 
construction effort; and there would be a grade separation 
for Dixon Landing Road just like the Light Rail at First and 
Julian; and in various locations along the stretch where 
BART and heavy rail were both depressed, surface streets 
could then have inter City ties to join neighborhoods which 
are currently bisected by heavy rail.  

MOTION to accept staff recommendations.  

M/S: Livengood, Lawson.  

Neil MacKenzie said the public hearing a little unfair to the 
neighborhood in that it was notified at one point and held 
at another as well as being scheduled at 5:00 p.m., 
making it difficult for those who work to be able to attend. 
Mr. MacKenzie, addressing the crossing at Dixon Landing, 
stated that if negative impacts were made on Dixon, 
people would use Calaveras; and suggested that trenching 
(go under) be the method of choice.  

Ann Zeise, 1949 Grand Teton Drive, suggested placing the 
street under the Railroad. Councilmember Lawson said 
that option was a consideration; however, it would lower 
the speed limit in the area.  

Monte Britton, 1515 North Milpitas Boulevard, said there 
were sound walls behind all the mobile home 
parks/condominium parks in the area; felt the money that 
would be spent on sound walls could be spent for at-grade 
or trench; and felt that an aerial structure would defeat 
the placing of the exiting sound walls.  

Patti Bergquist, 1322 Elkwood Drive, said she lived in the 
Dixon Landing Manor; the back of her property backs up 
to Milmont Drive, which was right beside the railroad 
tracks; she and her neighbors were anticipating a severe 
impact and hoped that the VTA Environmental Impact 
Report shows the increase in noise and frequency of 
disruption that would be encountered; and was in favor of 
the trench option as well as taking the Union Pacific 
Railroad down also.  

Paul Hay said he felt it would be helpful for the public if 
the Council would review the other opportunities the public 
will have for input as we go to the EIR process.  

Mr. Evanhoe stated that once the environmental process 
was set in place, the VTA would come back to the Council 
with a list of the environmental workshops.  

Councilmember Dixon commented that this would change 
a lot of people’s lives in the north end of Milpitas; she 
hoped that the City was doing everything it could apart 
from the VTA Board to make sure the information was 
getting out to the community to make sure it has the 



ability to come in and comment.  

Mayor Manayan directed staff to continue to monitor 
whenever there were public hearings, those hearings are 
in the place where they were publicized, if any last minute 
changes were encountered, staff work with the VTA to 
make sure everyone is aware of the location change.  

VOTE ON MOTION to:  

1. The VTA and the BART Board of Directors include 
the following in the BART EIR/EIS Project 
Description: 

a. A depressed BART under Montague 
Expressway;  

b. All three grade separated options at Dixon 
Landing Road.  

2. The Council request the VTA to pursue outside 
funds for a grade separation of the Dixon Landing 
Road rail crossing.  

3. The Council approve the proposed City Policy 
Statement for the BART Station at Montague 
Expressway/Great Mall Parkway-Capitol Avenue.  

Ayes: 5  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 9:50 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
May 7, 2002, including joint meeting with the City Council, 
as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

RA4. AGENDA Councilmember Dixon requested RA6 be removed from the 
consent calendar for discussion. 

MOTION to approve the agenda as amended by removing 
item RA6 from the Consent Calendar.  

M/S: Lawson, Livengood. 



Ayes: 5 

  

RA5. CIVIC CENTER 
PROJECT CHANGE 
ORDERS

Redevelopment Project Manager Greg Armendariz 
reported there were three items for the Council/Agency’s 
consideration – a progress report on construction, 
approval of 67 contract change orders totaling a net credit 
of $25,568, and adoption of resolutions granting initial 
acceptance of two contracts. Mr. Armendariz used a 
PowerPoint presentation to outline construction progress 
to date; reported staff was still looking at September 30th 
as the move-in date; and reviewed the budget summary. 

Vice Mayor Livengood, addressing the project budget, said 
his information differed from what was being presented in 
terms of the approval dates. Mr. Armendariz said it was 
his error; he looked at the budget documents and did not 
go back and research the minutes. Vice Mayor Livengood 
clarified that there were two budgets presented to the 
Council for consideration in January of 1999.  

Mr. Armendariz stated to date the budget was 
$37,323,000; expenditures and commitments were 
$35,521,000; leaving an uncommitted budget of $1.8 
million of which holds and unboughts projected expenses 
were $1,595,109, leaving a project contingency of 
$207,000. Mr. Armendariz further stated that since the 
City had taken over the project, staff had been looking at 
project cost savings wherever there was work remaining 
to be done; 12 contract change orders had been identified 
that resulted in net credits of $523,000.  

Councilmember Esteves inquired when the City accepts a 
contract or closes a project, did it mean that the City did 
not expect any future claims from that vendor. Mr. 
Armendariz confirmed that was correct, clarifying that it 
also meant that the contract work was subject to a one 
year warranty.  

Councilmember Lawson, addressing the amount left in the 
contingency, inquired at what point any further bad news 
would be coming to the Council. Mr. Armendariz said staff 
was assessing the remaining work in an attempt to locate 
additional savings.  

Vice Mayor Livengood, commenting that he had requested 
and received copies of the minutes from the subcommittee 
and the technical committee; questioned the gaps of 
information (i.e., a meeting on January 5, 1998, and the 
next minutes reflect October 27, 1998) and inquired if 
there were no meetings or no minutes. City Manager 
Wilson said, to his knowledge, in general, the gaps 
reflected no meeting. Councilmember Dixon said she 
thought that there were meetings during the gapped time 
frames; however as there were many staff changes, the 
minutes may not have been recorded at all the meetings. 
Vice Mayor Livengood asked that staff looking into the 
gaps and provide the information to the Council.  



Vice Mayor Livengood expressed concern that the actual 
move in date would happen around the 2002 Holiday 
Season, he did not want to place a burden on employees, 
and requested that if the anticipated move in date moved 
to the end of November/beginning of December, that it be 
done in January 2003. Mr. Armendariz said the uncertainty 
of the union contracts (carpet layers, tile layers, etc.) may 
delay the move in date, and staff would know better in 
early/mid June if the negotiations were coming to a 
successful conclusion.  

Vice Mayor Livengood inquired if the Council had seen the 
design for the plaque for City Hall. Mr. Armendariz said the 
plaque was included in several items that would be 
brought before the Council for final approval.  

Councilmember Lawson asked if staff was in contact with 
the building trades regarding the possible strike. Mr. 
Armendariz responded yes, staff had been in contact with 
the Building Trades Council and was doing everything 
possible to adjust the schedule.  

Councilmember Dixon said she spent all day Sunday going 
through the binder of minutes provided by staff which 
gave her an opportunity to go through everything she 
had; she was putting together everything in chronological 
order which she felt would be helpful and thanked Vice 
Mayor Livengood for requesting the information.  

MOTION to:  

1. Note receipt and file Civic Center Project progress 
report.  

2. Approve 67 contract change orders included in the 
contract change order summary sheet.  

3. Adopt Resolutions No. 7173 and No. 7174 granting 
initial acceptance of contract work by Insul-Crete 
and Mauck Sheet Metal, subject to a one year 
warranty period.  

M/S: Esteves, Livengood. 

Ayes: 5  

  

RA6. 2001 TERRACE 
GARDENS FINANCIAL 
REPORT

Councilmember Dixon removed this item from the Consent 
Calendar. City Manager Wilson reported the annual audit 
required by the agreement with the City and Terrace 
Gardens was being presented to the Council for review. 
Councilmember Lawson stated the annual audit had been 
completed by Alan R. David, Certified Public Accountant, 
who had reviewed the financial position of Terrace 
Gardens and found the project to be sound. 

Councilmember Dixon said her concern was the cover 
page which stated that the surplus cash indicated that 
Terrace Gardens is in a deficit position, the utilities were 
being increased, and food services were higher than 



expected due to the economy. Councilmember Dixon 
expressed concern about Terrace Gardens’ reserves and 
inquired if Terrace Gardens was looking at problems in the 
future.  

Councilmember Lawson said the cover memo was not as 
clear as it should be; the surplus cash was not the 
operating cash; there was sufficient cash to operate the 
basic operation; reserves were significantly higher than 
comparable projects of similar size and scope; and there 
was an obligation to put $4,000 a month into the reserves, 
although much more than that was placed in the reserves. 
Councilmember Lawson further stated that Terrace 
Gardens had a reserve replacement study done, which was 
included as part of the audit (although not audited by Alan 
David’s company) and the purpose was to give an 
estimated life on the buildings and equipment along with a 
cost for replacing those items. Councilmember Lawson 
clarified that, technically, Terrace Gardens was not 
running at a cash loss on an annual basis.  

MOTION to note receipt and file the Terrace Gardens 
Annual Financial Report for 2001.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

RA7. ADJOURNMENT RA7. There being no further Redevelopment Agency 
business, Mayor Manayan adjourned the Redevelopment 
Agency meeting at 10:35 p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

  

Alviso Adobe Subcommittee 

  

3. Alviso Adobe Status 
Report

Principal analyst Cindy Maxwell reported that the Alviso 
Adobe Subcommittee recently met with the President and 
several of the Board Members of the Milpitas Historical 
Society; agreement was reached on how to handle the 
$100,000 donation that had been made in the past and 
held by the Historical Society towards the improvement of 
the Alviso Adobe; the President of the Historical Society 
had indicated they had a couple of comments regarding 
the agreement; and the Subcommittee desired to have a 
status report regarding the project which is currently 
included in the CIP with $1.6 million allocated towards the 
project (Project No. 5055) thus far, which does not include 
the $100,000 donation held by the Historical Society. 

Ms. Maxwell further reported that staff was preparing to 



evaluate site access and design issues for the project, 
there was an ongoing rodent baiting program to minimize 
damage caused by rodents, and the improvement project 
would include any necessary repairs.  

Councilmember Dixon inquired who was in charge of the 
actual physical work at the Adobe. City Manager Wilson 
responded that it was done by Public Works.  

Assistant City Manager King clarified that the Council had, 
to date, designated $2+ million towards the project, with 
$1.6 million currently available; the City had re-roofed and 
reinforced the building. Mr. King said he was using a 1999 
Master Plan as his resource for the Adobe site and 
building; the Master Plan addressed the importance of the 
building and site development to interpret the agricultural 
history of Santa Clara County from 1920 through 1950; 
and the emphasis of the improvements was to educate the 
public about those activities. Mr. King further stated that 
subsequent to the preparation of the Master Plan, which 
took access off Calaveras, a parking lot and a pedestrian 
bridge to the Adobe site were included; as a mitigation for 
another project, trees were planted in the area designated 
as a parking lot; staff was looking at alternatives for the 
parking lot with access off Calaveras and at what the 
options were before commencing the necessary steps to 
go forward with the project; and currently there was not 
enough money within the $1.6 million to do all the needed 
work.  

Councilmember Dixon inquired what mitigation caused the 
trees to be planted. Mr. King said it was his understanding 
that for a residential subdivision close to the area, trees 
were taken out, mitigated, and replanted on the two acre 
site identified in the 1999 report as the location for access 
in the parking lot; and staff was looking at ways to 
accommodate the current conditions that exist and still 
provide the parking access that was envisioned by the 
1999 study.  

Councilmember Dixon inquired about the structural 
integrity of the building. Mr. King said the building was 
structurally sound.  

Councilmember Esteves inquired how much the entire 
project would cost to complete. Mr. King responded the 
entire proposal was in the range of over $3 million, with 
the funding being identified as grant funds.  

Vice Mayor Livengood said he expected there would be 
two phases; the first phase had been identified by the 
Assistant City Manager (to get the park accessible); the 
next phase would be to deal with what would be done with 
the Adobe itself (i.e., will it be a community museum, a 
learning tool for the schools, etc.).  

Mayor Manayan said there was a need to keep a sharper 
eye on the budget and make sure the money was spent 
wisely and a very aggressive schedule put together to get 



the improvements done within the year.  

Cindy Vargas, President of the Historical Society, said the 
Historical Society was interested in restoring the Alviso 
Adobe; the Society was concerned about the parking 
access, that the Adobe was deteriorating, and would like 
to see a City plan to move forward with the project; and 
encouraged the Council to keep the Historic value. Ms. 
Vargas further stated the Society had some concerns with 
the agreement; the Historical Society would like to have 
some involvement in decisions regarding the Adobe; the 
Society felt strongly about not turning the money over to 
the City, but instead pay the portion of the bill that 
equaled the $97,000 (the difference being a contribution 
the Society made towards a tar).  

Ms. Vargas went on to say the Society agreed that the City 
was responsible for the management of the project; 
however, the Society would like to be involved in some of 
the decisions. Councilmember Lawson suggested the 
Historical Society serve in an advisory role in the historical 
aspects of the building. Mayor Manayan said that could be 
added to the agreement.  

Ms. Vargas, addressing Section 2 of the agreement, which 
said the Society agreed to reimburse the City, said the 
Society would prefer to pay a contractor directly for a 
portion of a job. Mayor Manayan suggested the agreement 
be modified to allow the Historical Society to pay its 
portion of the bill directly to the contractor rather than 
paying the City. City Manager Wilson said that could be a 
little difficult as long as the City was the contractor; the 
legal obligation would be to the City and by the City to the 
contractor, and he did not believe the Historical Society 
wanted to get into the contract issue. Mr. Wilson 
suggested the City submit a certified invoice that the City 
had paid to the Society from the contractor, and then the 
Society could make the reimbursement.  

Vice Mayor Livengood said he thought that was important 
because the Historical Society wouldn’t want to get 
involved in the contracting process and the City wouldn’t 
want to put the Historical Society in a liability position. 
Mayor Manayan asked if Ms. Vargas felt comfortable with 
the City Manager’s suggestion. Ms. Vargas responded she 
was only one person and would have to take it to the 
Board.  

City Attorney Mattas suggested that the Historical Society 
may wish its payment to be tied to a hard cost obligation 
and actual expenditure on some physical improvements as 
opposed to any design or architectural issues.  

Councilmember Lawson said, to get at the core of the 
problem, the Historical Society does not want the money 
to go into staff time or research, etc. as those soft costs 
can eat up a lot of the cost of the project; with a certified 
invoice already paid by the City, the Historical Society 
would have two things; first of all it will know that the City 
has paid this money toward the construction project on 



the Adobe and it would have the use of its money longer 
because the City would have front loaded that cost. 
Councilmember Lawson, addressing the issue of not 
wanting to put all of the money in until completion, 
suggested there be a retention, similar to what the City 
does in contracts, so that when the work was complete, 
there was a 10% hold back, and it could be paid at that 
point.  

Councilmember Esteves said he agreed with the Historical 
Society that it be toward the end so there was some 
incentive for the City to get the project finished and 
inquired if the Historical Society could be an advisory 
group. Councilmember Lawson clarified his suggestion was 
that the Historical Society have an on going relationship 
(consultant type of relationship). Ms. Vargas said the 
Society would appreciate that, and agreed that a City 
historical museum was needed.  

Mayor Manayan directed the City Attorney to submit a 
draft to the Historical Society for its review. Mr. Mattas 
said the changes would be made, and requested direction 
from the Council as to whether the payment obligation 
was at the very end of the project or as part of the hard 
costs of the project. Councilmember Lawson suggested a 
10% figure be used as it was typically used by the City; 
that the retention be at the end, but it also be based on 
the City’s hard costs; there would be an associated, 
certified invoice for the 10% amount that had already 
been extended by the City. Councilmember Lawson 
explained that in this manner, the Historical Society would 
know that the project was completed, the Historical 
Society had kept the money until the project was 
completed, and the money would be associated with an 
actual, physical hard cost of the project as well.  

MOTION to note receipt and file the status report and 
approved the draft agreement, as modified by the Council, 
to include in Section (1) that the Historical Society shall 
serve in an advisory capacity and in Section (2) a 
provision that the Historical Society funds will be held as a 
10% contingency until the work has been completed.  

M/S: Lawson, Esteves. 

Ayes: 5 

  

XV. ORDINANCES  

7. Introduce 
Ordinance No. 197.8 
(Severance Pay)

City Manager Wilson reported he had been directed by the 
Council to work to provide an opportunity to set severance 
payment for certain “at will” employees in the 
organization, the reason being to provide an opportunity 
to attract and retain more highly skilled and qualified 
persons at the top level of the organization. Mr. Wilson 
explained that Ordinance No. 197.8 provided such a 
mechanism and it related to “at will” employees in the 
categories of department heads, the Chief Building Official, 
and the City Engineer; the ordinance was structured so 



  

that severance begins for those positions after one year of 
service, and the severance would be four weeks beginning 
after one year and rise to a maximum of sixteen weeks 
after nine years of service acting within one of the 
categories listed. 

Councilmember Esteves inquired if this was a common 
practice with other cities. Mr. Wilson responded that it 
was, stating it was a common practice usually reflected in 
ordinance form which provided in the case of a layoff or 
severance without cause by the employee there be a 
severance recognition in a number of weeks of salary.  

City Manager Wilson read the title of Ordinance No. 197.8 
adding Section 4 to Chapter 3, Title VI of the Milpitas 
Municipal Code related to severance pay for City 
employees serving in “at will” (exempt) positions.  

MOTION to waive the reading beyond the title.  

M/S: Lawson, Esteves. 

Ayes: 5  

MOTION to introduce ordinance No. 197.8.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 11:05 p.m. to 6:30 
p.m., Wednesday, May 22, 2002, at the Milpitas Unified 
School District Board Room, 1331 East Calaveras 
Boulevard, for Budget Hearings. 

  

 Gail Blalock, CMC  
City Clerk 
  

The foregoing minutes were approved by the City 
Council as submitted on June 4, 2002.  

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Adjourned Joint Meeting of Milpitas City Council & 
Milpitas Redevelopment Agency

Date of Meeting: May 22, 2002

Time of Meeting: 6:30 p.m.

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the adjourned joint 
meeting of the Milpitas City Council and Milpitas 
Redevelopment Agency at 6:30 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

III. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda. 

Rob Means, 1421 Yellowstone, said there will be a big 
“roll-over” when the worldwide production of petroleum 
peaks and starts sliding down the other side, projected for 
the end of the decade, and he had a flyer that capsulated 
this information that he would provide to the Council at 
another time.  

  

IV. AGENDA Mayor Manayan asked if the Council wished to move any 
of the department presentations up because of the 
discussion last evening. Councilmember Lawson said, if it 
was acceptable to the Council, he thought it would be a 
good idea. Councilmember Dixon noted there were only 
two members of the public present and suggested waiting. 
City Manager Thomas Wilson offered that there were some 
preliminary presentations to be made and the Council may 
want to re-evaluate the order of the agenda at the end of 
those presentations. 

MOTION to approve the agenda as submitted.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

V. FINANCIAL STATUS 
REPORT (4-30-02) 

Amended 6/4/02 to 
insert “million”  

Finance Director Emma Karlen reviewed the revenues and 
expenditures for the ten months ended April 30, 2002. Ms. 
Karlen reported that with the cost savings achieved to 
data and projected for the remaining two months, the 
current budget would be balanced without using any 
reserve funds. Ms. Karlen further reported that General 
Fund expenditures as of the end of April were at 76%, the 



original General Fund expenditure budget was $60.64 
million, year-to-date expenditures were at $46.22 million, 
and year end expenditures were projected at $57.04 
million. 

MOTION to note receipt and file the ten month Financial 
Status Report for the City and Redevelopment Agency.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

VI. BUDGET HEARING 
Proposed 2002-2003 
Budget 

Overview 

City Manager Wilson gave a brief summary of how the 
budget would be presented and reported the budget was 
developed to assist the Council in the achievement of its 
vision for Milpitas and to provide the resources necessary 
for staff to deliver services to the citizens of Milpitas in an 
effective and efficient manner. Mr. Wilson explained the 
budget process that included continuous monitoring of the 
City’s financial status and the development of a financial 
Management Plan that proposed cost savings and judicious 
use of some of the reserves including a continuation of the 
present hiring freeze in all non-public safety positions, 
utilizing $1.45 million of PERS rate stabilization reserves to 
fund the enhanced retirement plan for the miscellaneous 
employees, transferring $1.3 million from the Capital 
Projects reserve, and utilizing a not-to-exceed $2.3 million 
in the General Fund unreserved, undesignated fund 
balance while maintaining a $10.8 million, above the 15% 
reserve requirement. Mr. Wilson noted that the City had 
received just this week the signed amended contract from 
PERS for the 2.7% at 55 retirement program and Milpitas 
was one of two, three, or four cities in the State to 
implement this program for its employees. 

Councilmember Dixon inquired if staff knew if Milpitas was 
the first city in the state to implement the 2.7% @ 55 
program. Human Resources Director Cherie Rosenquist 
responded Milpitas was one of six cities implementing the 
new program and one of two to implement it in June with 
the rest implementing the program in July.  

Vice Mayor Livengood inquired if continuation of the hiring 
freeze would cause any degradation of service to the 
citizens, recognizing that public safety would be 
maintained. City Manager Wilson responded the 
organization had been working since October to implement 
the hiring freeze, was committed to it, and he had asked 
that the integrity of the hiring freeze be maintained for the 
first quarter of the new fiscal year. Mr. Wilson said he was 
not aware of any service degradation across the 
organization; however, there were two areas in which 
some adjustments needed to be made. Mr. Wilson further 
stated Recreation was one of those areas, the fee 
structure for programs was being reviewed and would be 
submitted to the Council for some adjustments for 
revenue that then could be applied for operations in that 
area. Mr. Wilson said the other area of need was Planning, 



some restructuring had been done since Valerie Barone 
left, but with the potential of the Midtown Plan, some 
planning assistance would be needed, and Mr. Wilson 
suggested reviewing this on a quarterly basis. Vice Mayor 
Livengood expressed concern that once the door was 
opened to hire in one area and not others, he feared it 
would cause some friction in the organization. Vice Mayor 
Livengood said he thought it either was a hiring freeze or 
it was not; if services were being affected, then may be 
the hiring freeze should be lifted. Mr. Wilson said he 
agreed unquestionably the all or nothing environment was 
the much easier one to administer, but he really needed to 
give a great deal of credit to the organization and 
commended all the non-public safety department directors 
and division leaders who have been working since October 
on the hiring freeze for their incredible creativity; he also 
believed if there were places where a couple of positions 
were needed, he believed the entire organization would 
understand and he believe some selective work to 
enhance some areas could be done.  

Councilmember Dixon said she agreed with Vice Mayor 
Livengood and was particularly concerned about the 
Planning Division and the neighborhood beautification 
program. Councilmember Dixon asked if any thought had 
been given to increasing the TOT (Transient Occupancy 
Tax). Mr. Wilson responded it had been considered and 
was credible to consider something in the future; however, 
he thought there needed to be a little break to see how 
the economy was recovering. Councilmember Dixon said 
this was an area that staff should keep on top of along 
with the user fees.  

Finance Director Emma Karlen reviewed property tax, 
sales tax, and transient occupancy tax revenues for a total 
annual budget of $104,301,876. Ms. Karlen reviewed the 
proposed FY 02-03 budget changes from FY 01-02 and 
noted the proposed budget was almost a one percent 
decrease. Ms. Karlen also reviewed the proposed budget 
changes in salaries and benefits, services and supplies, 
and capital outlay changes. Councilmember Esteves asked 
for information on energy savings this past year. City 
Manager Wilson said he wasn’t sure there had been a 
decrease in units consumed; however, he would try to get 
information back to the Council outlining what the next 
values were. Vice Mayor Livengood inquired if one of the 
mileaged-out police vehicles could be given to 
Neighborhood Preservation instead of purchasing a new 
vehicle. Finance Director Karlen responded that the vehicle 
was funded by the vehicle abatement program. The City 
Manager added that the State has a program that allows 
money to be used by the City for implementation of the 
junk cars program. Councilmember Lawson said from an 
environmental standpoint, it bothered him when police 
vehicles were re-used and inquired if the vehicle proposed 
would be fuel efficient, a hybrid, or an electric vehicle. 
Assistant City Manager Blair King responded it was an 
efficient vehicle the City was currently leasing and this 
would convert the lease to a purchase.  



Ms. Karlen continued her presentation reviewing debt 
service, the proposed FY 02-03 General Fund budget 
totaling $60,593,173, General Fund budget changes from 
FY 01-02, General Fund revenues versus expenditures, 
and the City’s economic trends. Ms. Karlen said in 
summary, the overall budget envisioned a conservative 
General Fund budget, matched resources to provide City 
services effectively and efficiently, focused on economic 
and Redevelopment needs of the City, especially in the 
Midtown area, and maintained adequate reserves to 
ensure against economic uncertainties. Ms. Karlen further 
stated the budget was prepared to implement Council 
Policy and to reflect the commitment of the entire 
organization to provide the highest level of service for the 
community and to preserve and enhance the quality of life 
in Milpitas.  

Mayor Manayan asked that slide number 16 (Policy 
Direction) include commencement of a needs assessment 
for replacing the Community Center with a comprehensive 
cultural arts center. City Manager Wilson said staff would 
provide a program for that on June 4, 2002.  

It was the consensus of the Council to adjust the agenda 
to hear the presentations from Police and Fire first.  

  

Police Police Chief Charlie Lawson reviewed the 
accomplishments, objectives for next year, and presented 
the budget for the Police Department representing a net 
increase of $434,518 with no staffing changes proposed. 

  

Fire 

Amended 6/4/02 

Fire Chief Bill Weisgerber reviewed the accomplishments, 
objectives for next year, and presented the budget for the 
Fire Department representing a net increase of $166,404 
with no  staffing changes proposed. and to reallocate three 
firefighter positions to firefighter/paramedic positions. 

Councilmember Dixon asked if there was more that could 
be done to fortify the Office of Emergency Services and do 
more for the SAFE program. Councilmember Dixon said 
she felt, along with the members of CEPAC, that some 
type of non-public safety position to do the marketing and 
publicity was needed rather than the current services of a 
battalion chief; a part-time person was proposed but she 
thought more needed to be done such as going after 
federal and state monies and training residents. 
Councilmember Lawson commended the Chief on his 
activities, particularly around the paramedic issue, and 
congratulated him on his leadership in negotiating the 
contract with the County. Councilmember Esteves inquired 
if programs to detect terrorists had been considered in 
addition to responding. Chief Weisgerber responded yes, 
and described the training the Fire Department had 
received. 

  



Councilmember Lawson’s 
Proposal for Community 
Emergency Preparedness

Councilmember Lawson stated this was an urgent item 
and one that had particularly concerned him for a long 
time. Councilmember Lawson asked the City Clerk to hand 
out copies of his presentation and a Community 
Emergency Preparedness Summary he had prepared and 
was recommending for consideration in this budget cycle. 
Councilmember Lawson said he continued to feel we have 
a need to be as proactive as possible in the area of 
providing public safety and there was a need to provide 
something positive and direct in the community. 
Councilmember Lawson, using a PowerPoint presentation, 
explained his proposal for a Community Emergency 
Preparedness program comprised of four components: (1) 
a Neighborhood Action program to bring things to the 
neighborhoods; (2) Fire Department equipment and 
training; (3) Police Department equipment and training; 
and (4) Fire Department salary equity adjustments. 
Councilmember Lawson proposed to fund the program 
using $1.23 million from reserves, he did not believe all 
the money would need to be spent, he believed the 
activities needed to happen but there were significant 
opportunities for reimbursements and grants that could be 
pursued, especially with a full time equivalent person on 
board. 

Councilmember Dixon expressed concern for the equity 
adjustments because the Council was currently negotiating 
a new contract with the Police Officers Association, had 
not reached an agreement yet, and wished that the 
politics could be removed and the need in the community 
looked at. Councilmember Dixon complimented the 
members of CEPAC who have been out in the community 
dealing with this issue, expressed support for the full time 
position, and commented on the equipment caches the 
City already has at all four fire stations. Councilmember 
Dixon commented on the recent evacuation and mass 
feeding drill in conjunction with the School District and 
said CEPAC would like to discuss with the School District 
reducing in scope the emergency caches and putting them 
at every school site. In addition, Councilmember Dixon 
shared the School District’s need for 50 radios and asked if 
they could be included for consideration tonight. 
Councilmember Dixon said she was in agreement with 
everything but the Fire Department equity adjustments 
and asked if that could be separated out; when she looked 
at the longevity in the Fire Department, she didn’t see an 
issue; this would be a first to take the budget cycle and 
just give the Fire Department longevity and give a 3 
percent increase in pay.  

Mayor Manayan asked for clarification that this would 
come out of the general reserves and would be a one-time 
hit. Councilmember Lawson responded that due to the 
urgency, if you looked at how long it would take put it on 
the ballot and for the revenue to come in, you would lose 
this fiscal year; this was his opinion and he had tried hard 
to keep politics out but in his opinion there was a need to 
do it as quickly and expeditiously as possible. Mayor 
Manayan noted that the only thing that would go beyond 
the $1.2 million expense would be the recurring cost of 
the parity issue and the full time emergency services 



position. Councilmember Lawson added that maintenance 
and replacement of some equipment would be additional 
expenditures. Mayor Manayan noted the Council did not 
have those actual figures yet.  

Councilmember Esteves said he agreed on giving high 
priority to addressing public safety issues and on the need 
for the equipment and training but questioned why it was 
coming from this angle and not being proposed by Police 
and Fire as part of their budgets or why it wasn’t proposed 
earlier if the need was there. Councilmember Esteves 
asked if the Chiefs agreed with the need for this 
equipment and training. Chief Weisgerber commented that 
they continually reassess their efforts based on the current 
threat and this proposed would accelerate that process. 
Chief Lawson responded yes, he agreed, adding that there 
was no viable threat to the City prior to September 11th 
and the police officers have had no bio-warfare training.  

Councilmember Esteves said he agreed with respect to the 
neighborhoods and the public safety equipment and 
training but he had a problem with how does a fire 
department pay equity come into the picture of how would 
it promote public safety; he respected the negotiation 
process with the unions, but he didn’t know why the 3 
percent figure was proposed; he would rather address this 
after the MPOA negotiations were finished and the actual 
figures were known; he knew parity needed to be 
addressed but not at this point in time.  

Vice Mayor Livengood said he thought this program was a 
very well-balanced program; it included money that would 
get right down into the neighborhoods; it also provided 
very important needed training for both police and fire; 
the equity issue was one that even Councilmember 
Esteves had said he wanted to treat the police and fire 
equitably; the plan was proactive and looked to the future; 
it was probably a little generous with the emergency 
services coordinator salary, especially if it was to be a 
contract position, but he was willing to wait and see what 
the market showed; he could support it all because it was 
a very aggressive and a very comprehensive program; and 
he didn’t have a problem with any of the proposal, 
including the equity issue for the firefighters. Mayor 
Manayan asked if the Vice Mayor could consent to parity 
when the current firefighters’ contract expires in 2005. 
Vice Mayor Livengood said this Council couldn’t commit 
future Councils to anything so his position on equity was 
to do it now; if the Council was prepared to give it to one, 
it should do it for the other. Councilmember Esteves said 
he didn’t have a basis for comparing the parity and would 
prefer to wait until the MPOA negotiations were concluded, 
but he didn’t mean waiting two or three years. Vice Mayor 
Livengood said the Council did know what the agreement 
with the MPOA was; it just hadn’t been signed yet. 
Councilmember Dixon expressed concern that if she was a 
member of the POA, she might not want to sign it now; 
she felt there was no rush to judgment now so deal with 
the real issue tonight which was public safety.  



  

Public Input Mayor Manayan invited public comments on the proposal. 

Rob Means said when he first heard about addressing the 
problem of terrorists, he asked what was the possibility 
that might happen here and felt that an earthquake or 
other problem was more likely to happen. Mr. Means said 
he thought they would probably go some place else to 
attack than here but talking about having some of the 
resources in the community made sense.  

Councilmember Lawson said his recommendations could 
all, with the exception of the training items related to 
terrorism, be used in any natural disaster or earthquake or 
flood; he also said if you look better prepared, maybe they 
would not look at you as hard.  

Councilmember Esteves said he was very confident our 
public safety officers were very intelligent people and they 
know the difference between politics and objectivity; 
moving forward without any basics just to satisfy a group 
at the earliest possible date was politics but doing it in the 
right process was the more intelligent way and doing it 
after the MPOA and showing that we are doing it the right 
and proper way was intelligence. Councilmember Lawson 
said the Council did know what the agreement was with 
the MPOA and was familiar with the term bad faith 
negotiation. Vice Mayor Livengood said Councilmember 
Esteves was trying to lead people to believe the Council 
did not know what the negotiations were with the MPOA; 
the Council had agreed on every item except one and that 
item had to do with retirement benefits on medical; it was 
not a mystery what the MPOA and the City had agreed 
upon, the Council knew what those numbers were; this 
was nothing more than an equity adjustment to get them 
where the Police Officers were going to be when that 
agreement was signed; however, if it would make people 
feel better to have this become effective on the date the 
City and the MPOA sign their agreements, he would be 
willing to say this equity adjustment becomes effective on 
the day the City and MPOA have signed the agreement. 
Mayor Manayan said he would like to put a limit on the 
time frame such as within 30 days because he didn’t want 
it to drag out.  

Councilmember Esteves said he thought all the data with 
the MPOA was within the Closed Session and asked the 
City Attorney if the Council should be discussing this. City 
Attorney Steve Mattas commented that the Council was 
engaged in negotiations with the MPOA and if the Council 
wished to disclose information out of Closed Session 
specific to the numbers, that should be done with the 
consensus of the majority of the Council.  

Councilmember Lawson said this was something that 
needed to be done and apart from the political process.  

MOTION to approved items 1-10 on Councilmember 
Lawson’s proposed Community Emergency Preparedness 



Summary, modifying the amount for the salary in item 1 
(the Emergency Services Coordinator position) to $80,000, 
and with the addition of up to $10,000 to purchase the 
radios proposed by Councilmember Dixon, to be funded 
from the undesignated General Fund reserves.  

M/S: Livengood, Dixon. 

Ayes: 5  

MOTION to approve item 11 (Fire Department Equity, 3 
percent adjustment and longevity adjustment), tied to the 
approval of the MPOA contract and to become effective at 
the same time (which was expected to be within the next 
30 days).  

M/S: Livengood, Lawson.  

Councilmember Dixon asked the City Attorney if this could 
be interpreted as an act of not dealing with their contract 
in good faith. City Attorney Mattas responded if the 
Council were to provide this direction tonight, it would be 
implemented through a meet and confer process. 
Councilmember Dixon asked if this could be interpreted by 
the MPOA as a possible indication of not acting in good 
faith. Mr. Mattas responded the City was in negotiations 
with the MPOA right now and no, the Council was still in 
negotiations with the MPOA so this action tonight would 
not constitute an act of bad faith; if the Council desired, 
he could provide a report in greater detail.  

  

Public Input Ed Riffle, Grand Teton Drive, said he hadn’t planned to 
come to the meeting but this afternoon he started getting 
calls from people who couldn’t attend asking that he 
attend; from his understanding, the police and fire didn’t 
ask for the $1.3 million in fairness to them; it was the 
politicians who approached them with buckets of money; 
$1.3 million was a lot of money and $300,000 in 
perpetuity was a lot of money; and suggested instead of 
spending that money, perhaps the politicians could pay 
the police and firefighters for putting up their campaign 
signs and distributing their literature. 

City Attorney Mattas asked for clarification of the motion 
regarding the 3 percent and longevity, would that be a 
prospective application only in terms of direction from the 
date of signing of the agreement. Councilmember Lawson 
said his original proposal was that it be effective with the 
new budget cycle in July. Vice Mayor Livengood said he 
agreed. Councilmember Esteves asked that the motion be 
repeated. Vice Mayor Livengood said the motion was to 
approve item 11, the 3 percent adjustment for $226,080, 
and approve the longevity adjustment for $90,000, 
contingent upon the MPOA agreement being signed within 
30 days. Councilmember Lawson, the second to the 
motion, added that it would be effective with the new 
budget in the new fiscal year and subject to the meet and 
confer process.  



Councilmember Esteves said he did state in public that he 
was for parity but in the right procedure; he could vote for 
a motion that stated parity with respect to pay rate and 
longevity period and not mention any figures; now that 
figures were mentioned, he could not vote for it because 
they were closed door figures.  

VOTE ON MOTION: 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

Councilmember Dixon said she thought it was political, it 
was very creative, but she continued to believe in this 
community that long term policy decisions should be made 
separate from politics.  

  

RECESS Mayor Manayan recessed the City Council meeting at 8:50 
p.m. The City Council meeting reconvened at 8:55 p.m. 

  

Department Presentations 

  

City Council City Manager Wilson reviewed the accomplishments, 
objectives for the coming fiscal year, and presented the 
budget for the City Council showing an overall increase of 
$15,887. Mr. Wilson noted that the Mayor’s objective 
regarding a needs assessment and planning process for a 
cultural arts center would be added. Mr. Wilson also noted 
that the Council had directed that its travel policy be 
adjusted and staff would be bringing forth next week a 
listing of those associations, national and state 
associations, which Councilmembers often travel to and 
will be asking the Council to add or supplement from that 
list so if there is a conference on that list and 
Councilmembers have resources for travel, it won’t need 
to be brought back on a Council agenda. 

Mayor Manayan asked that staff provide information on 
Council expenditures and the last time the budget amount 
was adjusted. Councilmember Dixon said that she also had 
a concern above and beyond traveling because many 
people in the community aren’t aware the Council doesn’t 
have a personal secretary or personal budget (for 
certificates or plaques); Councilmembers are often asked 
to participate at events here in the valley, not just travel 
to conventions, she had spent a lot of her own money, and 
asked for clarification what would be within reason to use 
a certain percentage of the allocation for things in the 
City.  

Vice Mayor Livengood said he receives a tremendous 
number of invitations to events that cost money; if that 
was what Councilmember Dixon was talking about, that 



could be made part of a travel and local expense budget. 
Vice Mayor Livengood further stated that he didn’t do too 
much travel out of the City but that $4,500 should be 
available for those types of things as long as the money 
goes back into the community.  

City Manager Wilson suggested there was a rationale basis 
for looking at the allocation and it was not uncommon to 
have a policy such as those costs locally are available in 
that funding; we could include that in an adjustment to a 
travel budget.  

Councilmember Lawson said the only caveat he would add 
was that there were some organizations that the City 
shouldn’t be spending its money on and he would 
appreciate staff drawing up a policy to address that (i.e., a 
political event). Vice Mayor Livengood said he was a little 
worried about this now, citing as an example the local 
labor council’s annual event, which was its fund raiser. 
Vice Mayor Livengood suggested local non-profits in 
Milpitas as a way of giving back to the community.  

Councilmember Dixon asked for a list of recipients from 
the Council’s community promotions budget and 
commented that the Council may want to consider 
changing the amount.  

  

City Manager 
RDA/Economic 
Development

City Manager Wilson reviewed the accomplishments, 
objectives for next year, and presented the budget for the 
City Manager’s Office showing an overall increase of 
$64,741, with no staffing changes proposed. Mr. Wilson 
also presented the Redevelopment and Economic 
Development budget showing an overall decrease of 
$146,889 due to the vacancy in the Economic 
Development Manager position. 

  

City Attorney City Attorney Steve Mattas reviewed the accomplishments, 
objectives for next year, and presented the budget for the 
City Attorney showing no change. 

  

City Clerk City Clerk Gail Blalock reviewed the accomplishment, 
objectives for next year, and presented the budget for the 
City Clerk showing an overall decrease of $83,472, with no 
staffing changes proposed. Councilmember Dixon 
expressed appreciation for sending the agenda to the 
Council by email. Councilmember Lawson inquired how 
vacancies were affecting the Clerk’s Office. Ms. Blalock 
responded that she was very fortunate to have an 
excellent staff that worked as a team, and when there was 
a need in one area, everybody pitched in to help. 

  

Engineering City Engineer Mike McNeely reviewed the 
accomplishments, objectives for next year, and presented 
the budget for Engineering representing an overall 



increase of $98,385, with no staffing changes proposed. 

  

Building Chief Building Official Edgar Rodriguez reviewed the 
accomplishments, objectives for next year, and presented 
the budget for Building representing an overall decrease of 
$348,696; the only staffing change proposed was to 
reallocate the Building/Neighborhood Preservation 
Inspector position from Planning, Recreation and 
neighborhood Services Department to the Building 
Division. Councilmember Lawson asked that a written 
report be provided on the status of the mobile home park 
inspector program. Councilmember Dixon added that Mr. 
Dutton was doing a great job. 

  

Information Services Information Services Director Bill Marion reviewed the 
accomplishments, objectives for next Year, and presented 
the budget for Information Services showing an overall 
decrease of $146,922, with no staff changes proposed. 
Vice Mayor Livengood inquired about the MCT’s for the 
Police Department. Mr. Marion responded three were 
installed in vehicles and contained the same information 
as Dispatch. Vice Mayor Livengood asked how many more 
would there be. Mr. Marion responded another 23 and in 
talking with the vendor, staff expected to get five units per 
week beginning next week. Councilmember Esteves 
inquired about the GIS and suggested a demonstration be 
scheduled. Councilmember Lawson asked that the Council 
be given a written update on GIS including the possibilities 
for serving the public as well. 

  

Human Resources Human Resources Director Cherie Rosenquist reviewed the 
accomplishments, objectives for next year, and presented 
the budget for Human Resources showing an overall 
decrease of $163,976, with no staffing changes proposed. 
Vice Mayor Livengood asked if the hiring freeze was 
affecting Ms. Rosenquist’s ability to deliver services. Ms. 
Rosenquist responded as with many departments, she 
could always use staff but has taken it as an opportunity 
to cross-train staff; if we start to fill positions, she would 
probably make a strong recommendation that the HR 
Department be looked at because in order to serve the 
rest of the organization, it would have to be up to staff. 

  

Finance Finance Director Karlen reviewed the accomplishments, 
objectives for next year, and presented the budget for the 
Finance Department showing an overall increase of 
$167,109, with no staffing changes proposed. 

  

Non-Departmental Ms. Karlen also reviewed the Non-Departmental budget, 
which included costs not specific to any one department, 
and showed an overall increase of $1,512,909. 



  

Public Works Public Works Supervisor Stephan Smith reviewed the 
accomplishments, objectives for next year, and presented 
the budget for Public Works showing an overall decrease 
of $433,830, with no staff changes proposed. Vice Mayor 
Livengood asked if a lower level of services to the citizens 
was being delivered because of the hiring freeze. Mr. 
Smith said he anticipated a degradation in the frequency 
of services but did not anticipate a reduction in services. 
Mr. Smith further stated that it had become necessary to 
use maintenance workers in areas where they weren’t 
normally used to accomplish an essential task; and he was 
no different than anybody else and could use additional 
staff because they could not accomplish the same amount 
of work with less staff. 

  

Planning & Neighborhood 
Services

Planning Manager Tambri Heyden reviewed the 
accomplishments, objectives for next year, and presented 
the Planning & Neighborhood Services budget showing an 
overall decrease of $26,696, with one 
Building/Neighborhood Preservation Inspector position 
reallocated to the Building Inspection Division. Vice Mayor 
Livengood inquired if there was some way of monitoring 
the effectiveness of the shopping cart retrieval program. 
Housing Planner Felix Reliford responded it was his 
understanding that the contract included a monitoring 
mechanism and that a report would be provided by the 
contractor. City Manager Wilson added that the program 
was just beginning with the contractor and the City was 
about 60 days short of getting the first data. 
Councilmember Lawson asked for some detail on the 
contract services reduction. Ms. Heyden said because of 
the downturn in the economy, there wasn’t the same need 
for geotechnical and architectural peer reviewer 
consultants. 

  

Recreation Recreation Services Manager Bonnie Greiner reviewed the 
accomplishments, objectives for next year, and presented 
the Recreation Services budget showing an overall 
increase of $114,731, with no staffing changes proposed 
at the present time. Vice Mayor Livengood commented 
that the fee issue mentioned earlier was a concern to him 
because one of the reasons so may people use the 
recreation facilities was because the fees were reasonable; 
he wanted to make sure the fees weren’t raised just 
because Milpitas was lower than everybody else. 

  

Redevelopment 
Agency

Director of Finance Karlen reviewed the Redevelopment 
Agency proposed revenues of $34,934,500 and 
expenditures and other financing uses totaling 
$24,276,431 for Fiscal Year 02-03. Ms. Karlen reported 
the fund balance as of 6/30/03 was projected at 
$74,158,069. 

Vice Mayor Livengood inquired about future needs for the 



City Hall project. City Manager Wilson responded there 
some unallocated interest earnings that could be used and 
if additional resources were needed, staff would be look at 
the unallocated Redevelopment Agency reserves. Vice 
Mayor Livengood further inquired of the estimated 
revenues of $35 million, what would actually be spent on 
projects, noting that the $5.7 million seemed like a small 
amount. City Manager Wilson said staff would bring back a 
report.  

  

Five-Year Capital 
Improvement Program

City Engineer McNeely briefly reviewed the process used to 
compile the Five-Year Capital Improvement Program, FY 
2002-07, and highlighted the projects proposed for the 
2002-03 fiscal year totaling $12.9 million. 

  

2002-2003 Capital 
Improvement Program

It was Council consensus to keep the dog park on track 
and get it completed. Councilmember Esteves inquired 
about the welcome signs included on the CAC’s work plan. 
City Manager Wilson said the CAC indicated they wanted 
to do their planning work and then bring it back to the 
Council. 

  

Public Input Mayor Manayan invited public comments. 

Rob Means commented that the Community Center 
courtyard has incandescent lights and he would like to see 
them replaced with energy efficient lights; he also like to 
see the HVAC system at the Community Center 
addressed; and asked that some funds be allocated to hire 
an acoustical expert to address the problems in Room 6 
(Community Center) and at the Police Community Room. 
Mr. Means also suggested the study for the crossing of the 
railroad tracks to connect Yosemite and Curtis be 
extended to include the alternative use of the personal 
rapid transit. Mr. Means suggested that $7,500 be used to 
get 10 light electric vehicles to substitute for pool cars.  

Councilmember Dixon commented, with respect to the 
acoustical problems, that Dr. Karl Black with the School 
District be contacted because the District had some similar 
problems which were solved by using an acoustical batting 
material. Councilmember Dixon also commented on the 
HVAC system at the Community Center and inquired about 
changing out the lights. City Manager Wilson responded 
those would be operational items that would be looked 
into.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to:  



  

 

1. Conceptually approve the 2002-2003 City/Agency 
proposed budget;  

2. Conceptually approve the Preliminary Five-Year 
Capital Improvement Program budget (2002-2007); 

3. Conceptually approve the 2002-2003 Capital 
Improvement Program budget; and  

4. Conceptually approve salary adjustment for 
management, unrepresented and confidential 
employees.  

M/S: Lawson, Livengood. 

Ayes: 5  

Councilmembers Dixon and Esteves both stated that they 
voted against the parity issue and their approval of the 
2002-2003 budget did not include approval of the parity 
increases.  

  

VII. ADJOURNMENT There being no further business, Mayor Manayan 
adjourned the joint meeting at 11:00 p.m. 

Gail Blalock, CMC 
City Clerk/Secretary  

The foregoing minutes were approved by the City 
Council on June 4, 2002, as Amended on pages 1 
and 3. 

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: June 4, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda. 

1. CONFERENCE WITH LABOR NEGOTIATORS 
(Pursuant to Government Code Section 54957.6) 
Employee Organizations: IAFF, MEA, MSA, POA, 
Protech & Unrepresented Employees 
Agency Negotiators: Cherie Rosenquist and Ed 
Kreisberg 
   

2. CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[d]) 
Title: City of Milpitas v. City of San Jose, et al 
Santa Clara County Superior Court Case No. 
CV806416 
   

3. CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title: City of Milpitas v. Heath 
Santa Clara County Superior Court Case No. 
CV790086 
   

4. CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title: City of Milpitas v. King & Lyons 
Alameda County Superior Court Case No. H213664-
6  

Mayor Manayan adjourned the meeting to closed session 
at 6:31 p.m.  

The City Council meeting reconvened at 7:45 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION There were no closed session announcements. 



ANNOUNCEMENTS 

  

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES City Clerk Gail Blalock corrected the May 22, 2002, joint 
budget hearing minutes on page 1, under the Financial 
Status Report item, to insert the word “million” after the 
three numbers at the end of the paragraph (“$60.64 
million, year-to-date expenditures were at $46.22 million, 
and year end expenditures were projected at $57.04 
million”). Ms. Blalock also amended the fifth paragraph on 
page 3 of the same minutes to remove “with no staffing 
changes proposed” and replace it with “and to reallocate 
three firefighter positions to firefighter/paramedic 
positions.” Ms. Blalock noted that these two corrections 
would also apply to the May 22, 2002, Redevelopment 
Agency minutes. 

MOTION to approve the City Council minutes of May 21, 
2002, including joint meeting with Redevelopment Agency, 
as presented and the May 22, 2002, joint budget hearing 
minutes as amended by the City Clerk.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

VI. SCHEDULE Councilmember Dixon reported the City/School meeting 
would not be held on June 20th; it had been re-scheduled 
for June 27th. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan presented Ben Menor with a 
commendation recognizing him for having received the 
2002 KQED Asian Pacific American “Heroes” Award. Mr. 
Menor showed the crystal award he received, said it was a 
reflection of the work of the Northside Community Center 
partnership with Milpitas, and thanked the Mayor and 
Council for allowing him to share this wonderful award. 

Mayor Manayan read a proclamation proclaiming June 
2002 as “Scleroderma Awareness Month” and presented it 
to Marina Duque.  

Mayor Manayan presented a Certificate of Appointment to 
Satnam Chahal in recognition of his recent appointment to 



the Sister Cities Commission.  

Mayor Manayan presented a Certificate of Appreciation to 
Cheryl Davis, representing the City and County of San 
Francisco Public Utilities Commission, for its partnership 
and collaboration in the Al Augustine Park rehabilitation 
project. Ms. Davis said they were very appreciative of their 
partnership with the City, introduced one of her Board 
Members who was present, and recognized Darryl Wong 
for his good work.  

Mayor Manayan presented a Certificate of Appreciation to 
Steve Sutherland, representing SSA Landscape Architects, 
in appreciation for outstanding professional services in 
connection with the Al Augustine Park rehabilitation 
project. Mr. Sutherland said it was a pleasure for him to 
work with the City and hoped he had the opportunity 
again in the future to serve the needs of Milpitas.  

Mayor Manayan presented a Certificate of Appreciation to 
Blossom Valley Construction in appreciation for 
outstanding professional services in connection with the Al 
Augustine Park rehabilitation project.  

City Manager Thomas Wilson and Assistant City Manager 
Blair King presented plaques containing an image of the 
artwork in the park to the following organizations in 
recognition of their efforts services in connection with the 
Al Augustine Park rehabilitation project: Milpitas Alliance 
for the Arts, accepted by Larry Voellger and Julie Cherry; 
and Sunnyhills Neighborhood Association, accepted by Neil 
MacKenzie. Plaques were also presented to Mark Rogge, 
Engineer on the project, and to the Mayor and 
Councilmembers in recognition of their support of the 
project.  

Councilmember Dixon also acknowledged Carol Randisi 
and Marsha Schneider who were involved in the project 
from the very beginning.  

  

VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda. 

Mike Mendizabal, Co-Chair of this year’s Relay for Life, 
thanked the Council for its support of the event, thanked 
Councilmember Dixon for her help for the past four years, 
and invited the Council and public to attend the opening 
ceremonies at 6:00 p.m., Friday, June 28, and the closing 
ceremonies at 11:00 a.m., Saturday June 29. Mr. 
Mendizabal said volunteers were still needed and any one 
interested could call him at 262-3626. Vice Mayor 
Livengood commented that the luminaries lap was really a 
very touching and moving experience and encouraged 
everyone to attend that if they couldn’t attend anything 
else and saluted Mr. Mendizabal, Councilmember Dixon, 
and all the people who put in so much time on this event. 
Mr. Mendizabal also encouraged anyone who didn’t have 
time to form a team to attend the luminaries event at 



9:30 p.m. on Friday.  

Rob Means, 1421 Yellowstone, said the last time he 
appeared before the Council he spoke about the “big 
rollover” when the production of petroleum would begin to 
decline, he now had the information he had previously 
referred to, and provided copies to the Council.  

Isaac Hughes commented on two documents he had; the 
first was a copy of the Wellness Program for the 
Firefighters at Club Sport in Fremont and Mr. Hughes 
questioned the discount which was not included in the 
contract; the second was a copy of Vice Mayor Livengood’s 
1999-2000 Statement of Economic Interests and Mr. 
Hughes asked what Vice Mayor Livengood got paid for as 
Community Relations Manager for RGC.  

  

IX. ANNOUNCEMENTS Vice Mayor Livengood thanked the Fil-Am Association for a 
wonderful event on Saturday that brought people together 
from a lot of different parts of the community stating that 
he appreciated all their work and also that of 
Councilmember Esteves, who is a leader in that 
organization. Vice Mayor Livengood also thanked the 
South Bay Chapter of FAME (Filipino Americans in 
Education) for its annual banquet on Friday commenting 
that this was another organization doing great work in the 
area of education. Vice Mayor Livengood said that at the 
last meeting, he made a request for information as to why 
no one from the Fire Command staff or the City Manager’s 
office attended the recent retirement of four firefighters; 
since he had received no response, he requested that this 
be placed as an item on the next Council agenda for a 
public discussion. City Manager Wilson responded that a 
response went out today. Mayor Manayan asked if the Vice 
Mayor still wanted this on the next agenda. Vice Mayor 
Livengood said he hadn’t received the response yet and 
wanted to read it first. 

Councilmember Dixon said she also attended the Fil-Am 
Festival on Saturday and thanked Councilmember Esteves 
for being a very gracious host. Councilmember Dixon 
further stated that prior to the Fil-Am Festival, she 
attended the closing ceremonies for the Bobby Sox where 
Jessica Pamanian, a graduate of Milpitas High School who 
received a full athletic scholarship to UC Berkeley to play 
softball, was present along with the members of her team.  

Councilmember Lawson thanked staff for a very moving 
Memorial Day ceremony.  

Councilmember Esteves thanked everyone for attending 
the Fil-Am Festival, said there were lots of good programs, 
and he hoped they would do the same next year. 
Councilmember Esteves also congratulated the Cal Hills 
High School on its recent mentor/mentee lunch and 
announced that mentors were needed. Mayor Manayan 
commented that the Jain Center of Northern California had 
announced that its members would be participating as 



mentors.  

  

X. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

City Manager Wilson requested item 15 be removed in 
order for staff to make a presentation.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended, in accordance with 
the staff recommendations.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

*6. Community 
Concert Band

Authorized staff to use grant funds in the amount of 
$2,488 to pay for the items listed in the background 
description, and approved budget form in the amount of 
$2,488 to implement the purchase. 

  

*7. Adopt Ordinance 
No. 197.8 (Severance 
Pay)

Waived full reading of the ordinance and adopted 
Ordinance No. 197.8 adding Section 4, Chapter 3, Title VI 
to the Milpitas Municipal Code related to severance pay for 
City employees serving in “At-Will” (i.e., exempt) 
positions: Department Heads, Chief Building Official, and 
City Engineer. 

  

*8. Yosemite Business 
Park (Project No. 
3117)

Adopted Resolution No. 7185 granting initial acceptance 
subject to a one year warranty period, reduction of the 
faithful performance bond, and release of the survey 
monumentation bond. 

  

*9. LMD No. 95 1 
(Project No. 9474)

Adopted Resolution No. 7179 preliminarily approving the 
Annual Engineer’s Report and providing for the notice of 
public hearing. 

  

*10. LMD No. 98 1 
(Project No. 9489) 

Adopted Resolution No. 7180 preliminarily approving the 
Annual Engineer’s Report and providing for the notice of 
public hearing. 



  

*11. 
Telecommunications 
Licensing Documents

Adopted Resolution No. 7186 authorizing the City Manager 
or his/her designee to execute telecommunications 
licensing documents with the Federal Communications 
Commission on behalf of the City. 

  

*12. Planning 
Commission Bylaws

Adopted Resolution No. 7187 approving Planning 
Commission Bylaws and rescinding City Council Resolution 
No. 3247. 

  

*13. Silicon Valley 
Intelligent 
Transportation 
Systems

1. Approved the Construction Agreement with 
Fremont, San Jose, and Caltrans for construction 
management services to implement the Fremont – 
Milpitas Intelligent Transportation System Program, 
and authorized the City Manager to execute the 
agreement, subject to the approval of the City 
Attorney as to form.  

2. Approved budget appropriation of $25,000 from the 
Street Fund to create this project.  

  

*14. 2001 Street 
Resurfacing (Project 
No. 4182)

Authorized staff to approve the change order in an amount 
not-to-exceed $810,000 to Top Grade Construction. For 
the 2001 street resurfacing project (Project No. 4182), 
and approved budget transfer of $810,000 from Street 
Fund into Project No. 4182. 

  

*16. EOC Computers Awarded the bid for the computers and accessories to 
Surah, Inc./Compaq Inc., in the amount of $50,864.51. 

  

*17. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $12,177.17 to Peninsula Pump and Equipment, Inc. 
for the emergency repair of pumps and generators 
at the Jurgens and Abbott pump stations for the 
Utility Maintenance Division. (Funds are available 
from the Public Works Department operating budget 
for this repair service).  

2. $10,385.05 to Bay Cities Diesel, Inc. for emergency 
repairs to replace the power take-off clutch 
assembly and hub assemblies at the Oak Creek 
Pump station for the Utility Maintenance Division 
(Funds are available from the Public Works 
Department operating budget for this repair 
service).  

3. $8,500.00 to Tractor Equipment Sales and Service 
to remove and rebuild the auxiliary high pressure 
water pump on the sewer cleaner truck for the Fleet 
Maintenance Division. (Funds are available from the 
Public Works Department operating budget for this 
repair service).  

  



*18. Payroll Approved the Payroll Register for the period ending May 
18, 2002, in the amount of $1,684,493.05 

  

XII. PUBLIC HEARING 

  

1. 2002 Art & Wine 
Summer Festival

City Clerk Gail Blalock reported before the Council was an 
application from the Chamber of Commerce for an 
Entertainment Event Permit to hold their Annual Art & 
Wine Summer Festival along South Milpitas Boulevard on 
Saturday, August 17, and Sunday, August 18, 2002; the 
Chamber was also requesting waiver of the application 
fees and the Business License requirements and 
permission to place a banner on the construction fence at 
City Hall. Ms. Blalock further reported the application had 
been reviewed and approved by the various City 
departments and the public hearing advertised; following 
the public hearing, staff recommended approval of the 
request subject to the conditions outlined on the agenda. 
Ms. Blalock said representatives of the Chamber were 
present to answer any questions. 

Councilmember Livengood inquired, because of the 
extension of the Festival this year down Los Coches, how 
do you make sure cars won’t come west bound on Los 
Coches and then hit a dead-end. Tim Howard, 
representing the Chamber, responded they had met with 
Public Works and the Police Department on this and their 
plan was to put reader boards out Thursday night to direct 
traffic; in addition they would also be putting out signs 
directing people to parking. Mr. Howard said they had 
contacted all businesses, as in the past, and received 
approval to use their parking lots, thanked the City for its 
support in past years, and stated it was a community 
event as well as a multi cultural event.  

Councilmember Dixon commented on the sinking patches 
along Milpitas Boulevard and expressed concern for 
residents walking and tripping during the Festival. Mr. 
Howard said he had walked it and found it was better; 
however, there were a couple of places that were in need 
of attention.  

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to waive the application fees and business license 
requirements and approve the Entertainment Event Permit 
and banner for a Summer Festival to be held on August 
17, and 18, 2002, as requested by the Milpitas Chamber of 
Commerce, subject to the conditions from the Fire 



Department and receipt of a certificate of insurance.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:25 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
May 21, 2002, including joint meeting with the City 
Council, as submitted, and the joint meeting minutes of 
May 22, 2002 (Budget Hearings), as amended by the City 
Clerk. 

M/S: Lawson, Dixon. 

Ayes: 5  

  

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

  

RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Greg Armendariz 
reported there were four items included in his report; the 
first one was informational and the next three were action 
items. Using a PowerPoint presentation, Mr. Armendariz 
presented an update on construction progress reporting 
that the project was 85 percent complete. Mr. Armendariz 
highlighted areas of concerns in the Council Chambers and 
Rotunda because of the very detailed work required. Mr. 
Armendariz commented on the pending union issues with 
two union labor agreements expiring June 30 and 
explained that work schedules were being adjusted to 
minimize conflicts. 

Councilmember Lawson asked if there was no resolution 
on the contract issues, would there not be some form of 
labor action that would preclude the others from working 
anyway. Mr. Armendariz responded this backup plan would 
allow the carpet to be installed before June 30 in the 



major areas. Councilmember Lawson said what he was 
trying to avoid was spending additional money and finding 
out there was a picket line and nobody would cross it. Mr. 
Armendariz responded the job would only be picketed if 
work were to continue for that particular trade; in this 
case because staff was attempting to get the carpet done, 
that trade would not be on site. Mr. Armendariz said the 
other trade was the glaziers and the metal panel installers 
were part of that union; they weren’t scheduled to be 
completed until mid to late July and staff was attempting 
to schedule their work in such a way that should they go 
on strike, nobody else would be held up. Mr. Armendariz 
continued by addressing cost concerns and reported that 
the architect was on site working two days a week to 
provide prompt responses to critical issues. Mayor 
Manayan asked that staff continue to monitor the progress 
of the panel installation and if there was going to be a 
delay in receiving replacement panels from the supplier, 
that the defective panels not be removed until the 
replacement panels were received.  

Mr. Armendariz reported the move-in date was still 
scheduled for September 30th and reviewed the project 
expenses reporting that the current City Hall budget was 
$37,323,918, expenses and commitments totaled 
$35,673,006, leaving an uncommitted budget of 
$1,650,912, minus total holds/unboughts of $1,443,887, 
and leaving a project contingency of $207,025.  

Mr. Armendariz reviewed the 32 contract change orders 
totaling $151,922 with funding from the holds/unboughts 
and the pond project. Mr. Armendariz also reviewed the 
recommendation for a 50 percent contract retention 
release for two contractors – Division II for general 
conditions work and Rollie French for drywall and plaster 
work. Mr. Armendariz reported staff was also 
recommending execution of an easement agreement with 
Shapell Industries dedicating a driveway easement to the 
City between the Milpitas Community Center and Town 
Center parking lots. Vice Mayor Livengood inquired if there 
was any money involved in the easement. Mr. Armendariz 
responded there was no cost to the City as staff was able 
to work with Shapell who agreed that paperwork needed 
to be followed through on. Councilmember Dixon inquired 
if Shapell had noticed a reduction of cars in its parking lot 
with the new parking configuration connecting the Library 
with the Community Center. Mr. Armendariz said that 
hadn’t been a topic of discussion.  

Vice Mayor Livengood inquired when Mr. Armendariz 
expected to have a number for the Council in terms of 
what was really needed to finish the project. Mr. 
Armendariz responded he could bring a number, excluding 
contractor claims, as early as the next meeting. Vice 
Mayor Livengood asked why contract claims would be 
excluded. Mr. Armendariz said the total construction costs 
for unknown design issues was not known yet. 
Councilmember Lawson inquired how long before staff 
would have that information. Mr. Armendariz responded 
one to one and one-half months as contractors were used 



to compiling those claims after the project was completed. 
City Manager Wilson clarified that would be an order of 
magnitude number. Councilmember Lawson commented 
that if the Council knows what the number is and the 
methodology used, it would help the Council understand. 
Councilmember Esteves asked when the budget was 
confirmed, would the schedule also be confirmed. Mr. 
Armendariz responded after July 1st staff would definitely 
know the impact of the two labor unions.  

Mayor Manayan asked that for the benefit of the audience, 
he would like to see updated photos included in future 
presentations.  

MOTION to:  

1. Note receipt and file Civic Center Project progress 
report.  

2. Approve 32 contract change orders included in the 
contract change order summary sheet.  

3. Approve release of 50% of the contract retention for 
Division II and Rollie French, Inc.  

4. Authorize the City Manager to execute an easement 
agreement with Shapell Industries for driveway 
dedication, subject to the approval of the City 
Attorney as to form.  

M/S: Livengood, Esteves. 

Ayes: 5  

  

RA6. FINAL BUDGETS Finance Director Emma Karlen reported that during the 
May 22, 2002, budget public hearings, the Council/Agency 
conceptually approved the City/Agency proposed FY 2002-
2003 Annual budget, the FY 2002-2003 Capital 
Improvement Program budget, and the Five-Year Capital 
Improvement Program (FY 2002-2007); before the 
Council/Agency were resolutions for the Council/Agency’s 
approval of the final 2002-2003 Annual budget totaling 
$105,495,871. Ms. Karlen explained that the final budget 
included the adjustments identified on the modification 
sheet the Council/Agency had received, increasing 
expenditures by $952,785 and briefly reviewed the 
changes. 

Vice Mayor Livengood said with respect to the travel 
budget, he agreed with the list of organizations provided 
and any others than those listed would have to go to the 
Council for approval. Vice Mayor Livengood inquired if 
Councilmembers would pay and then get reimbursed for 
the local non-profit community events or if a process had 
been worked out. Ms. Karlen said it could be done either 
way; Councilmembers could be reimbursed or if an 
advance invoice is presented, the City could send a check. 
Vice Mayor Livengood said he would prefer the 
reimbursement method. Councilmember Lawson said he 
still had a concern that there are worthwhile organizations 
that raise funds that do not enjoy widespread support by 



the taxpayers and suggested taking steps to specify what 
kind of non-profits would be acceptable. Councilmember 
Dixon said she didn’t share the concern and some trust 
and discretion would need to be used. Mayor Manayan 
said he thought this was a new step because staff 
recommended an adjustment in the amounts, which 
hadn’t been adjusted for years. The Mayor suggested 
seeing how it worked out at least for the next fiscal year. 
Vice Mayor Livengood said he thought Councilmembers 
had to kind of depend on their own judgment and a way to 
track that would be if Councilmembers write the check and 
then seek reimbursement from the City. Councilmember 
Esteves said he agreed with independent personal 
discretion because it was very difficult to have a non-profit 
supported 100 percent by the public.  

Councilmember Dixon asked out of the seven 
recommended actions, which one pertained to the public 
safety increases. Ms. Karlen responded item 2, the 
resolution approving the final fiscal year budget.  

MOTION to:  

1. Adopt Resolution No. 7181 adopting the FY 2002-03 
Appropriations Limit of $46,553,145 for the City of 
Milpitas.  

2. Adopt Joint Resolution Nos. 7182 and RA192 of the 
City and Redevelopment Agency approving the 
City’s Final FY 2002-03 Budget of $ 105,495,871.  

3. Adopt Joint Resolution Nos. 7183 and RA193 of the 
Milpitas Redevelopment Agency and the City of 
Milpitas making findings following a Public Hearing 
for use of Redevelopment funds.  

4. Approve an Agreement between the City and the 
Redevelopment Agency for the Construction of 
Public Improvements.  

5. Approve the FY 2002-03 Capital Improvement 
Budget of $ 12,917,714.  

6. Approve the Five-year Capital Improvement 
Program for the Fiscal Years 2002-03 through 2006-
07 of $ 66,280,614.  

7. Adopt Resolution No. 7184 Adjusting Salary Ranges 
for Management, Unrepresented and Confidential 
Employees.  

M/S: Lawson, Livengood. 

Ayes: 5  

Councilmember Dixon qualified that she voted no on the 
portion of item 2 approving the salary increase and 
longevity pay for the firefighters. Councilmember Esteves 
said his vote for item 2 was also qualified to be consistent 
with his previous vote  

  

RA7. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:50 p.m. 



The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

  

2. VTA/BART Policy 
Advisory Board 
Representation

Councilmember Esteves placed this item on the agenda 
and said the important issue was does the City of Milpitas 
have representation on this policy advisory board; he 
didn’t think so and gave credit to Mr. Richerson for 
bringing this matter forward. Councilmember Esteves 
further stated he thought the City should propose eleven 
members on the board with a representative from the City 
of Milpitas. Mayor Manayan asked if Councilmember 
Esteves had a chance to talk to anyone at VTA or in San 
Jose to see if they would be receptive. Councilmember 
Esteves responded no. 

David Richerson distributed information to the Council 
containing a spreadsheet showing the number of 
representatives before the Major Investment Study (MIS) 
and after the MIS, which agencies were represented, and 
what the net gain or loss was; before the MIS, most 
entities had two representatives, including the City of 
Milpitas; after the MIS, three BART members were added; 
VTA kept the two members it had prior to the MIS; MTC 
lost its representative after the MIS; virtually, all the other 
entities shifted to one representative; and as it now stood, 
Milpitas had no representative. Mr. Richerson reported 
that the real shocker to him was the agreement between 
BART and VTA where they took it upon themselves to 
decide what the representation of the Policy Advisory 
Board would be to the Environmental Impact Study and 
the Environmental Impact Report process – BART got five 
and VTA got five (two of which must represent VTA). Mr. 
Richerson explained that the third page of the information 
he distributed reflected the signatures he obtained on May 
27, 2002, after the City’s Memorial Day ceremony, from 
residents who felt Milpitas was not getting equal 
representation on the Policy Advisory Board. Mr. Richerson 
said this same information was presented to the Policy 
Advisory Board, he asked that it be placed on their agenda 
and was told it would be taken under advisement.  

Councilmember Esteves, referring to the VTA minutes that 
had been provided to the Council, inquired if there was a 
vote count on the motion to form the committee. City 
Manager Wilson responded what was provided reflected 
the manner in which the committee kept its records; it 
was his understanding that when there was an “MSC,” it 
meant “motion, second, and carried” which was an 
implication that the vote was unanimous. Councilmember 
Lawson clarified that in VTA’s record keeping, if there was 
any dissent, it would be indicated; other than that, it was 
assumed to be a unanimous vote.  

Councilmember Esteves said he still felt the City of Milpitas 
must be represented, he didn’t think Milpitas was 



represented, asked who would be speaking for Milpitas on 
the committee as there was no body wearing the City of 
Milpitas hat, and said he wanted to ask staff to work 
towards having an eleventh member on that committee. 
Councilmember Lawson said there would never be an 
eleventh member because the agreement between the two 
entities indicated they would be equally represented; to 
add one more member would mean re-negotiation of that 
agreement and speaking presumptively, it seemed to him 
that two more positions would be added – one from 
Alameda County (conceivably from the Warm Springs 
area) and one representing Milpitas. Councilmember 
Lawson further stated Milpitas in no event would have two 
representatives as the members of that committee 
recognized that he represented the City of Milpitas; it 
would take a great deal of effort and anxiety and the 
potential to strain relationships with organizations that we 
have worked particularly well with in the past for a zero 
sum gain. Councilmember Lawson said incredibly 
important issues were at stake; at the last Policy Advisory 
Board (PAB) meeting issues of major importance to 
Milpitas were decided, which would be moved on to the 
VTA Board and the BART Board; the PAB agreed with the 
Milpitas City Council that it would study all three options 
(at considerable expense) regarding the impact on Dixon 
Landing Road; the PAB agreed that it would look at and 
maintain the environmental work for the optional station 
in Milpitas (the South Calaveras location) as recommended 
by the City of Milpitas; and with respect to the third 
impact to Milpitas, the PAB agreed with the Milpitas 
position that the way in which the BART line would cross 
Montague at Capitol would be the below grade, in a trench 
option. Councilmember Lawson expressed concern that 
valuable time and effort would be wasted in changing a 
nameplate when there were important issues that needed 
to be moved forward.  

Councilmember Esteves said he thought the issue was not 
just changing a nameplate; he didn’t want a VTA person 
speaking for the City of Milpitas; questioned why Milpitas 
couldn’t have its own representative; asked what would 
happen if the VTA interests and the Milpitas interests 
weren’t the same; and he still wanted to work on this 
issue to get our own representative.  

Councilmember Dixon asked if Supervisor Haggerty was a 
part of this because it was her understanding that he was 
open to looking at the possibility of Milpitas having a 
representative. Councilmember Dixon further inquired if 
Councilmember Lawson lost the election in November, 
would he still maintain his seat representing VTA and then 
Milpitas would have nothing. Councilmember Lawson 
responded another appointment would be made. Mayor 
Manayan said he believed that whoever was the Milpitas 
VTA Board member designated at that time would be the 
representative. Councilmember Dixon asked if there was a 
possibility VTA would not appoint someone from Milpitas. 
Mayor Manayan said there could be an outside chance of 
that; however, he did not think it was possible given that 
Milpitas was the first city in the county to take in BART 
and was such an integral part.  



Mayor Manayan said he thought the best way to 
accomplish this was not through a Council resolution 
requesting VTA to do this but working through the 
alliances and networks Milpitas has in a non-official 
manner to see if there was a consensus with BART and the 
VTA to changing the VTA designated seat to a City of 
Milpitas seat instead of adding seats. Mayor Manayan said 
he would be willing to pursue the intent for an equal seat 
at the table through a diplomatic process.  

Councilmember Lawson commented that while Supervisor 
Haggerty’s input was valuable, he was not a member of 
the BART Board. Councilmember Esteves said he would go 
with the approach suggested by the Mayor but he wanted 
some time schedule. Mayor Manayan suggested he be 
allowed 30 days; he would attempt to reach a consensus 
by the first meeting in July and report back to the Council.  

Mayor Manayan opened the discussion for public input.  

Isaac Hughes said something the Council always talked 
about to justify taking something from the taxpayers was 
to do a comparison with other cities. Mr. Hughes 
suggested contacting cities along the BART line, such as 
Oakland, to ask what problems existed when their city felt 
that they didn’t have what they believed to be proper 
representation. Mr. Hughes talked about the difficulty of 
getting some businesses in the community to say they are 
in Milpitas, using the Crown Plaza as an example, and said 
if that can’t be done, then help was needed at the political 
level with the County to help Mr. Lawson have proper 
representation of the community. Mr. Hughes also said it 
wasn’t right to impact the Fire Chief and Police Chief and 
their staffs when the stations are placed in Milpitas 
because they will have to make certain accommodations 
with more people coming through. Mr. Hughes said if we 
as a Council and the citizens don’t have the maximum 
amount of representation from other than someone 
working closely with VTA, then the citizens were not 
getting the representation they should have at these 
meetings. Mr. Hughes commented on the need to go down 
the tracks and ask cities what they felt before this came in 
and what occurred once the stops were placed. Mr. 
Hughes said the Mayor always says he has a lot of 
communication and he brings a lot of business here but 
challenged the Mayor to get the signs to be properly 
labeled at the places of business and also, if the Mayor 
would get the opportunity to be afforded Mr. Lawson to be 
able to represent in a political way that we have additional 
need of representation from the City.  

Vice Mayor Livengood said he had no problem with trying 
to get the re-designation from VTA to the City of Milpitas, 
and he understood that adding another member would be 
a very difficult task because the original body was set up 
after some very delicate negotiations and it would be 
difficult to now go back and change all of that. Vice Mayor 
Livengood further stated the only area where he took 
exception was the business of Milpitas not having any 
representation on the board and he would not write a 



letter to anybody saying Milpitas didn’t have 
representation because a Milpitas City Councilmember was 
on the board; he was willing to take the tactic suggested 
by the Mayor to go to these folks to say we would like to 
have this designated as a Milpitas seat; if the composition 
changes, that was a legitimate issue; if the VTA 
representative could be somebody else from another city 
other than Milpitas, that was also a legitimate issue; he 
had no problem with trying to get that seat re-designated 
but didn’t want to leave the impression with anybody that 
Milpitas hasn’t been represented or has been under-
represented because he thought Milpitas had been well 
represented by Councilmember Lawson.  

Mayor Manayan suggested another tactic he might pursue, 
brought up by Councilmember Dixon, was the fact that if 
one of Milpitas’ members is not re-elected, then how is 
Milpitas assured of representation and if the VTA would 
commit to making sure that whoever the Milpitas VTA 
Board member was would always be on the Policy 
Advisory Board. Councilmember Dixon said she would like 
to see the Mayor’s suggestion as a backup and would 
prefer to see if the actual designation could be changed. 
Councilmember Lawson said it would be helpful to keep in 
mind when discussing this issue that the negotiations were 
between the BART Board and the VTA Board and 
understanding, too, there was a fundamental difference 
between those boards; the BART Board of Directors was 
accountable to themselves and to the people who elected 
them and there were members of the BART Board on this 
board who did not live in the areas that were impacted; 
VTA’s Board was very different and was not directly 
elected, he served on the VTA representing the City of 
Milpitas, and that was part of the reason there was no 
confusion on the part of the people who are there about 
who’s representing the city’s interests and he thought we 
have done fairly well with VTA over the years, were on a 
good path, and he would be a little careful as to how we 
position ourselves as we move forward.  

Mayor Mayan summarized that he would attempt to reach 
a consensus with the various parties to the agreement, 
specifically BART and the VTA, to talk about consensus as 
to a change in designation or a commitment to have a 
Milpitas representative to the VTA Board always 
permanently represented and would report back at the 
first meeting in July.  

Mr. Richerson said that there were only three people at 
the Memorial Day ceremony who didn’t sign his petition 
and return it, and he hoped the City of Milpitas was not so 
under the heel of San Jose that it will let San Jose dictate 
how it was going to move. Mr. Richerson further stated 
that the 20 people who signed his petition supported his 
request that an eleventh member be added to the Policy 
Advisory Board and that it must be a new, dedicated 
representative for the City of Milpitas, and he hoped the 
Mayor was successful because Milpitas does not want to be 
left out.  



Mayor Manayan commented for the record that he didn’t 
think Milpitas has ever been under the heel of San Jose 
and Milpitas has always been treated with respect by San 
Jose.  

  

3. Community 
Advisory Commission

Associate Planner Marina Rush reported the Community 
Advisory Commission (CAC) came before the Council in 
May for approval of its work plan; one of the goals was to 
take on additional responsibilities with the City’s tree 
planting efforts. Ms. Rush introduced CAC Chair Al Garcia 
who would present the CAC’s plan. 

Al Garcia, CAC Chair, reported the City had a very 
aggressive tree planting program, and two CAC members, 
Ray Maglalang and Althea Polanski, had energized the CAC 
for trees and came up with specifics tasks regarding tree 
issues including organizing and implementing a Heritage 
Tree designation in conjunction with the City’s annual 
Arbor Day celebration, developing efforts for outreach, 
education, recognition, and events related to the planting, 
protection, benefits and care and maintenance of trees, 
and preparing recommended modifications to the City’s 
tree and planting ordinance and the City’s tree permit 
process. Mr. Garcia said these were the three things the 
CAC would like to do, they have a keen interest in this 
program, and were requesting authorization to pursue 
these activities and experience their strong desire to be of 
service to the City in the tree program.  

MOTION to:  

1. Authorize the CAC to organize and implement a 
Heritage Tree designation in conjunction with the 
City’s annual Arbor Day celebration.  

2. Authorize the CAC to develop efforts for outreach, 
education, recognition, and events related to the 
planting, protection, benefits and care and 
maintenance of trees.  

3. Authorize the CAC to prepare recommended 
modifications to the City’s tree and planting 
ordinance and the City tree permit process.  

M/S: Lawson, Dixon. 

Ayes: 5  

Councilmember Esteves acknowledged the presence in the 
audience of former CAC Chair Phil Cook.  

  

4. Library Project 
Update

Principal Analyst Cindy Maxwell presented an update on 
the library project on behalf of the Library Subcommittee 
reporting that the draft of the community needs 
assessment was nearing completion and should be 
available for public review by the end of next week. Ms. 
Maxwell said if that was the case and with the 
Subcommittee’s approval, it would go out to meetings with 



the Library Advisory Commission, the Arts Commission, 
and the Youth Commission, public hearings would be held 
for recommendations and input that would be reviewed by 
the Library Subcommittee and the full Council could take 
into consideration, probably sometime in August. Ms. 
Maxwell said the next step would be to move on to 
development of a building program that would outline the 
specifics of the building size, how much equipment would 
be needed, etc., and development of conceptual plans. 

Councilmember Dixon asked the City Manager to update 
the public on the recent accident at the Library. City 
Manager Wilson reported that a significant accident 
occurred at the Library yesterday when a car drove across 
the curb and up outside the porch area and into the 
Library through the automatic doors; no one was injured; 
Library staff was very responsive; the car was removed 
within a couple of hours and the front glass replaced with 
plywood; and an evaluation of the doors revealed that the 
electronic mechanism wasn’t damaged.  

MOTION to note receipt and file.  

M/S: Esteves, Dixon. 

Ayes: 5  

  

XV. UNFINISHED BUSINESS - None 

  

XVI. NEW BUSINESS 

  

5. Senate Bill 1636 
Infill Opportunity 
Zones

Assistant City Manager King reported staff was 
recommending the Council provide written support of 
SB1636 sponsored by Senator Figueroa which would allow 
cities and counties to designate areas as infill opportunity 
zones defined as areas within one-third mile of a major rail 
transit station or a major bus exchange and a draft letter 
was provided in the Council’s agenda packets. Mr. King 
said staff had been in contact with Senator Figueroa’s staff 
regarding a minor modification to make the bill more 
effective; currently the Transit Village Development 
Planning Act defines “transit development district” as one-
fourth mile from a rail transit station; this legislation (SB 
1636) defines it as one-third mile; Milpitas would like to 
see the Government Code revised to match the one-third 
mile limit currently specified in SB 1636; and Senator 
Figueroa has been in contact with the author of the Transit 
Village Act who is amenable to changing the definition to 
one-third mile. 

MOTION to authorize the Mayor to provide a letter of 
support for SB 1636.  

M/S: Lawson, Livengood. 



Ayes: 5 

  

XVII. BIDS & 
CONTRACTS 

  

 

15. Solid Waste 
Service Audits

Principal Civil Engineer Darryl Wong, using a PowerPoint 
presentation, reviewed the proposal to hire a consultant to 
provide third-party independent audits of Browning Ferris 
Industries (BFI) household dump day program fees, 
franchise fee payments to the City, and performance 
levels provided to customers to verify City costs and 
revenues and to provide a basis for enhanced customer 
services. Councilmember Dixon inquired if the City had 
ever done a survey. Mr. Wong responded yes, and it was 
staff’s impression that BFI’s service level was very high 
with a 90-95 percent approval rate. Councilmember Dixon 
further inquired if staff received many inquiries from 
residents who want more items added to the recycling or 
about putting yard waste in the street like other cities. Mr. 
Wong responded no. 

Vice Mayor Livengood said one issue he would like to focus 
on related to how complaints were handled by BFI. Vice 
Mayor Livengood further stated that he didn’t personally 
receive a lot of complaints, this was kind of a gray area 
where residents can call BFI directly, and the Council was 
not always aware of what that interchange was. Vice 
Mayor Livengood said he hoped through this process we 
can find out the kind of complaints received, how long it 
took BFI to deal with them, and what the end result was 
because this was an issue that needed to be dealt with. 
Vice Mayor Livengood asked if part of the franchise 
agreement would allow the City to get that information. 
Mr. Wong responded that information was not directly part 
of the franchise agreement; however, staff had talked to 
BFI to make sure those records were available to the City 
and that information would be part of the evaluation.  

Mr. Wong introduced representatives from BFI who were 
present in the audience. Mr. Wong continued his 
presentation by explaining parallel staff efforts and 
introduced members of the Code Enforcement Task Force 
who were present in the audience. Mr. Wong reviewed the 
work of the task force since October of last year and 
described ongoing efforts.  

Councilmember Lawson said part of his concern was that 
business customers seemed to be in a different position – 
in most other cities they have an option as to who their 
waste carrier is; in Milpitas there was a monopoly situation 
and he felt the emphasis should be on making sure BFI 
was living up to its obligations under its contract and that 
businesses weren’t being caught in a position of having no 
alternative.  

Mr. Wong went on to explain coordination sessions with 
BFI to address service level issues and establish improved 



protocols. Mr. Wong further explained the 
recommendation to execute an agreement with Hilton 
Farnkopt & Hobson for the audit services.  

Vice Mayor Livengood asked about the time frame, 
commenting that he assumed the intent was that the 
report would come back to the Council for a decision on 
any changes or improvements that might need to be 
made. Mr. Wong responded the final report was 
anticipated at the end of September and it would come 
back to the Council.  

Councilmember Lawson suggested that it might be 
valuable to have a staff item at the next Council meeting 
discussing some of the issues; if there were issues of 
particular concerns from residents or the business 
community, that would be an excellent opportunity to 
present those and provide direction to the auditor and help 
in terms of the Council’s evaluation and arriving at the 
best service it can for residents. Councilmember Dixon 
said she appreciated those sentiments but thought at 
some point it would be appropriate to bring the Recycling 
and Source Reduction Advisory Committee (RSRAC) into 
the process because that is their charge. Councilmember 
Lawson said he thought that was an excellent suggestion 
and for a report back from them. Mayor Manayan said 
staff could be directed to work with RSRAC at its next 
meeting with a report back to the Council. City Manager 
Wilson clarified that in conjunction with Councilmember 
Lawson’s suggestion, staff would agendize this for an 
August Council meeting for direction.  

Councilmember Esteves asked if staff was expecting some 
kind of savings. Mr. Wong responded that was a 
possibility. Vice Mayor Livengood expressed concern that if 
the Council doesn’t meet on this until August, the report 
would not be completed by September. Vice Mayor 
Livengood suggested referring it to RSRAC for input on 
what kind of issues should be included in the audit and 
also asked that staff provide the Council with any 
information it already had about the kinds of complaints 
that have come in and satisfaction levels in the surveys 
that have been conducted because he doesn’t get 
complaints about BFI. Councilmember Dixon suggested 
changing the date of the RSRAC meeting to move it up. 
City Manager Wilson commented if that was done and the 
contract awarded tonight, the time line may also need to 
be extended minimally in order to allow the auditors time 
after the Council direction to include those items. 
Councilmember Lawson commented that in his opinion, 
the auditors were very skilled professionals who know the 
waste management business and what the Council would 
glean from this input might be if there were any additional 
areas of emphasis that may be of importance; in the 
interim the auditors could start work and be very 
productive. Mr. Wilson said that would be staff’s intent and 
the auditors could still augment with Council direction as 
they moved forward.  

Isaac Hughes spoke on several issues regarding BFI 



including breach of contract, fraud, violation of state, 
county, and city ordinance laws, property damage, leaking 
dumpsters, and named several City employees he held 
accountable. Mr. Hughes said he had video tapes of these 
violations and that he had been cleaning up after BFI for 2 
½ years. Mr. Hughes also stated he had hazmat reports 
showing that dumpsters throughout Milpitas were illegally 
placed near storm drains and video tapes of BFI trucks 
mixing white recycling clean dry cardboard with wet 
restaurant refuse and driving it to the landfill. Mr. Hughes 
said the BFI contract states that all commercial properties 
shall receive customized recycling services; he was told by 
a salesman from BFI that there would no longer be 
recycling pick up services on Saturday in Milpitas because 
BFI didn’t want to pick up recycling any more on 
Saturdays; and he had a conversation with Darryl Wong 
who said BFI stopped recycling services on Saturdays 
because of the perception of the public that they were 
mixing materials. Mr. Hughes said he wanted it clear on 
the record that he was holding City staff accountable 
because they knew BFI was doing this; Mr. Wong told him 
that BFI has a recycling area at the landfill where they can 
separate what they say they have mixed but no one had 
proven to him that this was being done. Mr. Hughes said 
he also asked for BFI commercial routes from the City 
Attorney and City Manager’s offices because he did not 
receive the minimum two-week notice prior to being 
eliminated from the recycling schedule pick up on 
Saturdays on Barber Lane. Mr. Hughes talked about the 
fine and fee schedule in the contract which included a 
$150 fine per 30 minutes that BFI is late in setting up a 
recycling booth at an event and only a $100 fine for a 
leaking dumpster leaking seven straight days no mater 
where it leaks. Mr. Hughes said he had paid thousands of 
dollars out of his own company’s personal pocket over the 
last three years and spent countless hours cleaning up 
after BFI’s dumpsters and had two restraining orders as a 
result of his diligence and vigilance in pursuing this.  

Mayor Manayan asked Mr. Hughes to please wrap up his 
comments. Mr. Hughes said he was holding the Mayor 
civilly accountable to protect the health and safety of the 
citizens and was holding him responsible to allow him to 
sit in on the negotiations when these issues are covered 
with BFI. Mayor Manayan said this would be better 
addressed at the subcommittee meeting. Mr. Hughes 
asked for 30 minutes of the Mayor’s time and 30 minutes 
from the City Manager, Assistant City Manager, and the 
rest of the Council (with the exception of 15 minutes from 
Councilmember Lawson) to discuss these issues stating 
that he was willing to meet in a group or individually and 
wanted to video tape the meetings.  

Mayor Manayan said the Council had a recommendation 
from staff to proceed with an agreement.  

MOTION to authorize the City Manager to execute an 
agreement with Hilton Farnkopf & Hobson LLC, in an 
amount not-to-exceed $69,180 for audit service, subject 
to approval as to form by the City Attorney.  



  

 

M/S: Livengood, Lawson. 

Ayes: 5  

City Manager Wilson clarified that the issue will be referred 
to RSRAC and back to the Council as soon as possible.  

Councilmember Dixon commented she had seen 
advertisements that the Great Mall was having a large 
auto sale and inquired if the City would be receiving a 
percentage of the sale, similar to the arrangement with 
Wal-Mart. Councilmember Dixon said she wanted to be 
sure staff was aware of that. Mayor Manayan said staff 
would look into it.  

  

XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:32 p.m. 

  

 Gail Blalock, CMC  
City Clerk 
  

The foregoing minutes were approved by the City 
Council as submitted on June 18, 2002. 

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: June 18, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:35 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon and Esteves. Mayor Manayan announced that 
Councilmember Lawson was returning from out of town 
and would be a little late. Councilmember Lawson arrived 
at 8:27 p.m. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda: 

1. PUBLIC EMPLOYEE PERFORMANCE 
EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager  

Mayor Manayan adjourned the meeting to closed session 
at 6:36 p.m.  

The City Council meeting reconvened at 7:35 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon and Esteves present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

Mayor Manayan said he had an announcement from the 
June 4, 2002, Closed Session regarding the City of Milpitas 
v. City of San Jose and the Calpine Los Esteros power 
plant; previously on June 4, 2002, the Council approved a 
settlement agreement with Calpine regarding the proposed 
Los Esteros power plant in San Jose; subsequent to that 
meeting, Calpine agreed to the terms of the settlement 
agreement; in summary, Calpine should provide a 
minimum of $1.8 million but not more than $2 million for 
the landscaping screening and architectural treatment of 
the Los Esteros plant; the agreement provides a schedule 
and timeline for the completion of the subject landscaping 
and architectural enhancements; the City of Milpitas and 
San Jose shall be equally represented on an architectural 
committee to determine the architectural and landscaping 
design; in return, the City of Milpitas shall withdraw as an 
intervenor before the California Energy Commission and 
shall dismiss its lawsuit against the City of San Jose; that 
lawsuit challenged San Jose’s approval of the rezoning of 
the property on which the Los Esteros facility is proposed 
to be constructed. There were no further announcements. 



  

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of June 4, 
2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Esteves, Dixon. 

Ayes: 4 

Absent: 1 (Lawson)  

  

VI. SCHEDULE OF 
MEETINGS

City Manager Thomas Wilson noted that the July 16, 2002, 
Council meeting had been cancelled by previous Council 
action, however, it was still shown on the July schedule. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Livengood, Esteves. 

Ayes: 4 

Absent: 1 (Lawson)  

  

VII. PRESENTATIONS Mayor Manayan read a proclamation proclaiming the week 
of July 22-29, 2002, as “Amateur Radio Week” and 
presented it to Bill Dale. Mr. Dale thanked the Mayor and 
Council for the proclamation, described the Amateur Radio 
Operator’s activities for the past year, and invited 
everyone to the Amateur Radio Field Day on June 22-23, 
2002, at Pinewood Park with activities all day long and a 
barbecue beginning at 5:00 p.m. 

Mayor Manayan presented commendations to the following 
students for being recognized as “Renaissance Students”: 

Paul Khessler S. Abadilla 
Analicia Bettencourt 
Susan Bowen 
Isaac Anthony Brown 
(mother Ethel Pryor 
accepted) 
Jacqueline Do (not present) 
Kimberly Tia Jew  
Lakisha Le (mother Debra 
Grant accepted) 
Sadia Mohsin 
Jennifer T. Tran (uncle Kheit 
Tran accepted) 
Kevan Wang (father Kai 
Wang accepted) 

Anh N. Phan 
Katherine Middleton 
Terese Santos 
Timothy Stephens (not 
present) 
Janette Villar (not present) 
Anton Petrov 
Megan Weisgerber 
Britney Wiggins (not 
present) 



Councilmember Dixon congratulated Analicia Bettencourt 
on being this year’s valedictorian at Milpitas High School.  

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda. 

Delores Hovey, Friendly Village, said the residents had 
received notices that as of June 15th they would be 
required to pay for their television reception; however, 
their leases stated that the reception for television for the 
basic channels was included. Ms. Hovey expressed concern 
that the residents can’t have antennas or dishes, she 
called the office and was told that since she was in before 
1997, she wouldn’t have to worry; however, someone 
came to disconnect her television and so she had to pay 
the $78.88. Ms. Hovey said there were some people in the 
park that will have a problem paying, and she didn’t 
understand how they could be told they have to start 
paying for something everyone else in the City of Milpitas 
gets for free and which was included in the original leases. 
Ms. Hovey asked the Council’s help in looking into this 
matter. Mayor Manayan asked staff to look into the 
matter.  

Steve Bonnell, 2110 Seacliff Drive, invited everyone to the 
25th Annual Classic Mustang Show on June 22nd, 9-3 p.m. 
in the Town Center. Mr. Bonnell also announced that the 
Historical Society was hopeful that the City’s first fire 
truck, “Leapin’ Lena”, would be ready to drive in the 4th of 
July parade and if not, it would be loaded on a flatbed 
truck so it could still be in the parade.  

Ed Garner said he lived in a mobile home park north of 
here, commented on an interview with Steven Spielberg 
he listened to three years ago about a film that dealt with 
magnetic levitation, and said he was present to talk about 
looking into the future and looking into BART and using 
magnetic levitation technology when looking at BART. Mr. 
Garner said he wanted to bring this to the attention of 
Councilmember Lawson, the City’s liaison to BART, he 
thought it had a lot of features that should be looked into 
when bringing BART through Milpitas to San Jose, thought 
this was one of the best systems available, it has its own 
energy system on board, there was a working model of 
this that was transportable for viewing, and he hoped it 
would be something that might be considered for the 
future because it will be here in 2050. Mayor Manayan said 
he had just returned from the U.S. Conference of Mayors 
in Madison, Wisconsin where rail transit was discussed; the 
U.S. Conference of Mayors unanimously voted to look into 
the feasibility of adapting magnetic levitation for all high 
speed trains across the United States, it was already being 
used in Europe and by the Japanese and the technology 
already existed.  

Isaac Hughes said at the previous meeting, he requested 
meeting time with Councilmembers and was still 
requesting that time and would be contacting 



Councilmembers who had agreed to meet with him and 
reminded the Council, with the exception of Vice Mayor 
Livengood, that they had agreed to be video taped in the 
meetings. Mr. Hughes requested that the Council require 
the City Clerk quote him when he asks to be quoted as he 
sometimes didn’t find what he said on the internet and he 
didn’t think that was right. Mr. Hughes, referring to a 
letter he received from the City Attorney’s office (a 
memorandum to Councilmember Lawson) said he had a 
conversation with Councilmember Lawson a couple of 
weeks ago, Councilmember Lawson posed some questions 
to the City Attorney, who wrote him a letter. Mr. Hughes 
said there were some accusations that were false, there 
was an inaccuracy as to what was said as fact, and the 
letter failed to mention that leaky dumpsters was not only 
a City violation but a State violation. Mr. Hughes further 
stated staff was working with BFI on the issue of leak-
proof dumpsters for restaurants, he complained to the City 
about this in May 1999, and in April 2000 a meeting was 
held on this issue. Mr. Hughes said he wanted to know 
why the City had a fine and fee schedule when not one 
fine had been levied in over two and one-half years. Mr. 
Hughes also commented about gross inaccuracies in the 
Regional Water Quality Control reports. Mr. Hughes said 
Councilmember Lawson requested these issues he listed 
be put on the agenda and Councilmember Dixon thought it 
would be more appropriate to refer it to the Recycling 
Committee and he disagreed because the public needs to 
know it’s taken two and one-half years to finally get 
around to these things. Mayor Manayan asked Mr. Hughes 
to submit his response in writing. Mr. Hughes asked that 
before his meetings with Councilmembers, he wanted 
them to read cover-to-cover the BFI contract. 
Councilmember Dixon clarified that she requested the 
process of the audit go to the Recycling Committee, not 
that it was to be kept from the public, and pointed out that 
the committee meetings were public meetings.  

  

IX. ANNOUNCEMENTS City Manager Wilson reminded everyone of the July 4th 
parade and that there were still opportunities to 
participate; the parade would be followed by free 
swimming at the Sports Center and a ground fireworks 
display. 

Councilmember Dixon congratulated all graduates and 
expressed appreciation for being invited to the Milpitas 
High School graduation ceremonies. Councilmember Dixon 
congratulated the Police Chief and the entire Police 
Department for their vigilance in apprehending the three 
individuals who vandalized Augustine Park. Councilmember 
Dixon expressed the Council’s concern to Jerry Epp’s, 
whose wife, Marguerite, was recovering from being hit by 
a car, wanted them to know that the Council cared about 
everything they were going through, and also expressed 
the Council’s appreciation to both Mr. and Mrs. Epps for 
everything they have done for the community over the 
years.  

Councilmember Esteves said he had also been busy 



attending graduations and expressed congratulations to 
the various graduates at Milpitas High School, Calaveras 
Hills High School, the Adult Education Program, the 
promotions ceremonies at Russell and Rancho Middle 
Schools, the Community Day School, and the Digital 
Business Academy Awards ceremony.  

  

X. AGENDA MOTION to approve the agenda as submitted. 

M/S: Dixon, Livengood. 

Ayes: 4 

Absent: 1 (Lawson)  

  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. Councilmember Dixon 
said she would be voting “no” on item 13, the approval of 
an amendment to the Memorandum of Understanding with 
the International Association of Firefighters, Local 1699. 
Councilmember Esteves said he would also be voting “no” 
on item 13. City Attorney suggested the item be removed 
from the Consent Calendar. 

Vice Mayor Livengood said the Berryessa Creek Trail Reach 
3 (item 7, Negative Declaration) ran 100 ft. from his 
home, and the City Attorney had recommended that he 
abstain on this item.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 13, in accordance with the staff recommendations.  

M/S: Livengood, Dixon. 

Ayes: 4 

Absent: 1 (Lawson)  

  

*4. Reappointments Approved the Mayor’s reappointments and appointments 
to the following commissions. 

Library Advisory Commission 
Reappoint Trini Aoalin, Diane Davis, Armando Gomez, 
Margie Stephens, and Titus Cascaro to two-year terms 
expiring June 2004;  

Parks, Recreation, and Cultural Resources Commission 
Reappoint Kashmir Gill and Bob McGuire to three-year 
terms expiring June 2005 and reappoint Anuj Mathur to a 
two-year (alternate) term expiring June 2004;  

Community Advisory Commission 



Appoint Guadalupe Ortiz, Jr. from the Alternate No. 1 
position to a regular member vacancy for a term expiring 
January 2004. (Recommendations regarding the remaining 
alternate positions will be brought forward at a future 
Council meeting.)  

  

*7. Berryessa Creek 
Trail (Project No. 
5074)

Adopted the Mitigated Negative Declaration for Berryessa 
Creek Trail, Reach 3 (Project No. 5074). Vice Mayor 
Livengood abstained. 

  

*8. Youth Sports Grant Approved $900.00 grant to Melissa Crespo and $1,000.00 
to the Milpitas Jr. Giants PAL Program. 

  

*10. MPOA MOU Adopted Resolution No. 7190 approving the Memorandum 
of Understanding with the Milpitas Police Officers 
Association (MPOA) covering the period January 1, 2002, 
through June 30, 2005. 

  

*11. Municipal 
Election

Adopted Resolution No. 7191 calling a municipal election 
on November 5, 2002, and requesting consolidation. 

  

*12. South Abel Street 
Bicycle Boulevard 
Improvements 
Updated Bikeway 
Master Plan

1. Adopted Resolution of Intent No. 7192 to Provide 
the 10% Local Match fully funding the South Abel 
Street Bicycle Boulevard Improvement Project.  

2. Approved Budget Appropriation of $97,000 from the 
Redevelopment Agency Fund.  

3. Approved the Updated Bikeway Master Plan.  

  

*14. Design 
Engineer’s Group 
(Project Nos. 6092 & 
4200)

Authorized the City Manager to execute the agreement 
amendments with Design Engineers Group, in the amounts 
of $8,501.20 for Overflow Sewer Near Hillview/Los Coches 
( Project. No. 6092), and $34,386.00 for Singley Area 
Street Rehabilitation, Phase II (Project No. 4200), subject 
to approval as to form by the City Attorney. 

  

*15. Household 
Hazardous Waste

Authorized the City Manager to execute the Amendment to 
the Countywide Household Hazardous Waste Collection 
agreement with the Santa Clara County Department of 
Environmental Health. 

  

*16. Investigation 
Services

Approved contract with Patricia Elliot for personnel 
investigation services, subject to approval as to form by 
the City Attorney, and approved purchase order for 
Patricia Elliot in the amount of $25,000. 

  

*17. Animal Control Authorized the City Manager to execute a contract 



Services agreement with the City of San Jose to provide Animal 
Control Services in the amount not-to-exceed $338,174 
for FY2001-2003, subject to approval as to form by the 
City Attorney. 

  

*18. Fire Turnout Gear Awarded the bid for 70 sets of turnout gear to L.N. Curtis 
and Sons as the most responsive bidder, in the amount of 
$78,654.45 and authorized the purchase from fiscal year 
2002/2003 funds. 

  

*19. Flat Panel 
Monitors (Project No. 
3389)

Awarded the bid for flat panel monitors to EPlus 
Technology as the lowest bidder in the amount of 
$10,370.90 and authorized the purchase. 

  

*20. Miscellaneous 
Vendors 

Approved the following purchase requests: 

1. $15,721.00 to Robert A Bothman, Inc. for the 
emergency removal and replacement of damaged 
sidewalks, curbs and gutters and driveway 
approaches at 22 locations throughout the City for 
the Street Maintenance Division. (Funds are 
available from the Public Works Department 
operating budget for these repair services.) 
   

2. $7,000.00 to summers and Sons Electric to furnish 
and install Class 1 non-explosive electrical wiring 
conduit and light fixtures in the mechanics pit at 
Fire Station 1 for the Fire Department. Summers 
and Sons furnished the lowest quote for this work. 
(Funds are available from the Main Fire Station 
Replacement project (Project No. 8089) for this 
service.)  

  

*21. Payroll Register Approved the Payroll Register for the period ending June 
1, 2002, in the amount of $1,451,680.67. 

  

XII. PUBLIC HEARING 

  

1. LMD No. 95-1 
McCarthy Ranch 
(Program No. 9474)

Principal Civil Engineer Mehdi Khaila reported Landscaping 
and Lighting Maintenance Assessment District No. 95-1 
provided for the servicing and maintaining the public 
landscaping and additional lighting along North McCarthy 
Boulevard and the Gateway feature on Ranch Drive; the 
total assessment for the district in the Annual Engineer’s 
Report ($233,064 for the 2002-2003 fiscal year) was 
within the previously approved range of assessments and 
included the application of the approved annual Consumer 
Price Index (CPI) escalation. 

Mayor Manayan opened the public hearing and invited 



comments. There were no comments.  

MOTION to close the public hearing.  

M/S: Dixon, Livengood. 

Ayes: 4 

Absent: 1 (Lawson)  

MOTION to adopt Resolution No. 7188 approving Annual 
Engineer’s Report, confirming Diagram and Assessment 
and ordering levy of assessments for fiscal year 2002-
2003, for Landscaping and Lighting Maintenance 
Assessment District No. 95-1.  

M/S: Dixon, Esteves. 

Ayes: 4 

Absent: 1 (Lawson)  

  

2. LMD No 98-1 
Sinclair Horizon 
(Program No. 9489)

Associate Engineer Mehdi Khaila reported Landscaping and 
Lighting Maintenance Assessment District No. 98-1 
provided for servicing and maintaining the public 
landscaping along Sinclair Frontage Road, Los Coches 
Creek and Berryessa Creek abutting the Sinclair Horizon 
residential subdivision; the total assessment for the district 
in the Annual Engineer’s Report ($30,934.68 for the 2002-
2003 fiscal year) was the same as the 2001-2002 total 
assessment except for the application of the approved 
annual Consumer Price Index (CPI) escalation. 

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.  

MOTION to close the public hearing.  

M/S: Dixon, Esteves. 

Ayes: 4 

Absent: 1 (Lawson)  

MOTION to adopt Resolution No. 7189 approving Annual 
Engineer’s Report, confirming Diagram and Assessment 
and ordering levy of assessments for fiscal year 2002-
2003, for Landscaping and Lighting Maintenance 
Assessment District No. 98-1.  

M/S: Dixon, Esteves. 

Ayes: 4 



Absent: 1 (Lawson)  

  

3. Department of 
Housing and Urban 
Development (HUD)

Principal Housing Planner Felix Reliford reported that every 
five years the Department of Housing and Urban 
Development (HUD) requires each Community 
Development Block Grant (CDBG) entitlement city prepare 
a five-year strategic Consolidated Plan that establishes the 
priorities and identifies resources anticipated to be 
available to address the priority needs. Mr. Reliford 
explained that the Consolidated Plan was a comprehensive 
planning document that identifies the City’s overall needs 
for affordable housing, non-housing (public services) and 
community development activities and links identified 
needs in the community to the federal and local resources 
available to address those needs. Mr. Reliford summarized 
the Consolidated Plan process that included meeting with 
the Housing Authority of Santa Clara County and 
surrounding jurisdictions; sending letters to housing 
providers, social services agencies and local groups and 
organizations requesting various information; holding a 
public Consultation Community meeting; a 30-day public 
review of the Draft Consolidated Plan; a review of the 
public comments received on the Draft; a City Council 
public hearing on the Draft; and sending the Consolidated 
Plan to HUD before June 30, 2002. Mr. Reliford reviewed 
the following needs identified for the City’s Five-Year 
Consolidated Plan:  

1. Increase Supply of Affordable Housing;  
2. Rehabilitation and General Maintenance of Existing 

Housing Stock;  
3. Addressing Homeless Needs/Homeless Strategy;  
4. Needs of Households At-Risk of Homelessness;  
5. Addressing Other Special Group Needs (Elderly, 

Persons with Physical and Mental  
6. Disabilities, Persons with Substance Abuse, Persons 

Afflicted with HIV/AIDS);  
7. Actions to be Taken to Address Emergency Shelter 

and Transitional Housing Needs;  
8. Anti-Poverty Strategy;  
9. Fair Housing and Tenant/Landlord Services;  

10. Youth Services;  
11. Lead-Based Paint Reduction Plan; and  
12. Removing Barriers to Affordable Housing.  

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.  

MOTION to close the public hearing.  

M/S: Dixon, Livengood. 

Ayes: 4 

Absent: 1 (Lawson)  

MOTION to approve the Five-Year Consolidated Plan.  



M/S: Dixon, Esteves. 

Ayes: 4 

Absent: 1 (Lawson)  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:25 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon and Esteves. 
Agency/Councilmember Lawson arrived at 8:27 p.m. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
June 4, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Esteves, Dixon. 

Ayes: 4 

Absent: 1 (Lawson)  

  

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Esteves, Dixon. 

Ayes: 4 

Absent: 1 (Lawson)  

  

RA5. CIVIC CENTER 
UPDATE (PROJECT NO. 
8026)

Redevelopment Project Manager Greg Armendariz reported 
there were four items for the Council/Agency’s 
consideration – a progress report on construction, 
approval of 36 contract change orders totaling a net credit 
of $174,384, approval of the release of 50% of the 
contract retention for Royal Glass, and approval of the 
project schedule and a budget appropriation for $950,000 
from the interest earnings of the project bond earnings. 
Mr. Armendariz used a PowerPoint presentation to outline 
construction progress to date and showed photographs of 
the work in progress. 

Vice Mayor Livengood inquired about the commission 
meeting room and asked for confirmation that every 



commission would use the Commission Room for 
meetings. Agency/Councilmember Dixon noted that every 
commission except the Planning Commission because 
Planning Commission meetings were televised. Vice Mayor 
Livengood asked for clarification that the dais / furniture in 
the Council Chambers would not be movable. Mr. 
Armendariz responded that was correct. 
Agency/Councilmember Dixon said the Council and 
Planning Commission would have magnetic signage so 
nothing should be moved. Mayor Manayan inquired if there 
would be the ability to televise from the downstairs 
meeting room. Mr. Armendariz responded IS staff was 
indicating no.  

Mr. Armendariz proceed with his presentation commenting 
on project issues and areas of concern (Council Chambers 
and Rotunda; the contractor union issues, and cost 
concerns) and the project schedule. Mr. Armendariz said 
the project was still on target for a September 30th open 
for business date and staff would know more after July 1st 
if the labor strike materializes. Mr. Armendariz reviewed 
the staff recommendation to release a 50% reduction in 
retention for Royal Glass, commenting that over 95% of 
the glazing and exterior metal panels work was completed. 
Mr. Armendariz reported the 36 contract change orders for 
various items of work totaled a net of $174,384 and 
sufficient funds were available from the holds/unboughts. 
Mr. Armendariz reported the current budget was 
$37,323,918 and a budget appropriation of $950,000 from 
interest earnings was proposed, bringing the total City Hall 
budget to $38,273,918. Mr. Armendariz said this was the 
budget staff felt would take the project to completion; 
however, it did not include any claims money because staff 
did not know what that was yet and it did not include any 
potential impacts from any labor strikes. Mr. Armendariz 
reviewed the project expenses leaving a project 
contingency of $507,025. Agency/Councilmember Dixon 
commented that this didn’t reflect any potential cost 
recoveries. Mr. Armendariz reported the interest earned 
from the project bond investments was $2,547,261 as of 
May 31, 2002, and with the previous appropriation of 
$1,500,000 in March 2002 and with the $950,000 
appropriation currently recommended, $97,261 remained 
in the investment earnings.  

Vice Mayor Livengood inquired if there was any idea of 
when it would be known how much the potential claims 
were. Mr. Armendariz said he could put together an 
estimate but felt it would be in the millions of dollars in 
potential claims. Vice Mayor Livengood asked if it was 
reasonable to assume staff would have the same success 
as in the past in whittling down claims through 
negotiation. Mr. Armendariz responded staff had been able 
to negotiate in the order of 35 cents on the dollar, and he 
believed that would be the case with the remaining claims. 
Vice Mayor Livengood said that staff needed to remain 
vigilant when the claims come in to make sure they were 
examined very carefully; the increase in the budget (about 
2 or 3%) was not significant and he had noticed since 
November there was a much stronger effort on behalf of 
both the subcommittee and staff to value engineer and 



find ways of saving money; there was a really strong effort 
in the last eight months to pay attention to the details; the 
$950,000 could be easily offset by some of the cost 
savings that have already come through and could 
continue to be offset by diligence; he didn’t think 
$950,000 was a significant amount of money and if it was 
what it would take to get this job done, he thought the 
Council should do it and proceed as quickly as possible and 
hoped that September 30th was an accurate date. 
Agency/Councilmember Dixon commented that the value 
engineering had not stopped or slowed and cited some 
examples.  

Agency/Councilmember Lawson said he agreed City staff 
had done an excellent job of trying to curtail and contain 
some of these costs and asked if we are facing claims of a 
million dollars and settle for 35 cents on the dollar, which 
would still be $350,000-400,000, what were the potential 
sources of that money. City Manager Wilson responded 
Redevelopment Agency funds could support any additional 
costs and the Agency had an unallocated reserve of $7 
million. Agency/Councilmember Dixon also pointed out 
there would be some reserve funds from the bond interest 
earnings.  

Agency/Councilmember Esteves commented that he 
frequently visits the Community Center, especially on 
weekends, and had observed staff working and wanted to 
recognize that they are working seven days a week and he 
appreciated their efforts.  

MOTION to:  

1. Note receipt and file the Civic Center Project 
progress report.  

2. Approve 36 contract change orders included in the 
contract change order summary sheet.  

3. Approve release of 50% of the contract retention for 
Royal Glass, Inc.  

4. Approve the project schedule and a budget 
appropriation for $950,000 from the interest 
earnings of the project bond investments.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

RA6. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:47 p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS & COMMISSIONS 



  

5. Budget Request for 
2002 Kukizaki Visit

Public Information Specialist Leslie Stobbe reported the 
Council had received copies of the Kukizaki to Milpitas 
cultural exchange itinerary and cost detail for food service 
for the Kukizaki –Milpitas Friendship Party and introduced 
Sister Cities Chair Dennis Grilli who would elaborate on the 
week’s events and the Commission’s budget request. Mr. 
Grilli said he could answer questions about the visit (July 
31-August 7) and reported the Milpitas delegation was 
currently in Kukizaki; beginning July 31st a delegation of 
16 middle school students and 15 adults would conduct 
their seventh official sister city visit to Milpitas, several 
events had been scheduled for both the hosts and visitors, 
one event was the Friendship Party on Sunday, August 4, 
2002, at the Adobe with a barbecue for 130 people, and 
the Commission was asking the Council to fund that event. 

Councilmember Esteves inquired how the Council funded 
this last year as he didn’t recall it coming out of the 
Community Promotions. Ms. Stobbe confirmed that it did 
come from Community Promotions last year. 
Councilmember Esteves said he did support these 
exchanges and since it was an annual event, thought it 
should be a separate budget item. City Manager Wilson 
said the Council could designate an amount and could 
make that adjustment to the budget. Councilmember 
Dixon inquired if the amount could also include a gift.  

Councilmember Lawson said he also thought there was 
some value to the public’s recognition of the Sister Cities 
event and the Council being informed, and he was 
comfortable funding it out of the Community Promotions 
budget because that was where it had always been 
funded. Councilmember Lawson further stated that maybe 
next year, if there are more events, they could be 
supported by a separate budget item.  

Vice Mayor Livengood said there can be a significant swing 
in how much the Sister Cities Commission will ask for 
based on a lot of things; he didn’t have a problem with 
putting something in the budget but he didn’t want to get 
locked into any number because it will change. Vice Mayor 
Livengood thought maybe putting it in the Commission 
budget might work but he wanted to make sure there was 
some flexibility because you really don’t know how much 
will be needed until very late in the game and the itinerary 
is already set.  

City Manager Wilson said that could be done or the Council 
could choose to augment the Community Promotions 
budget and then decide how the Council wants to address 
the trip as it matured. Vice Mayor Livengood said he liked 
that idea, that the Sister Cities Commission could make its 
request and as long as it met with the approval of the 
Council, that amount would be paid and added to the 
Community Promotions budget leaving the Community 
Promotions budget whole and still making sure the right 
amount of money was available for the Sister Cities 
Commission.  



MOTION to approve the $1,550 expenditure request from 
the Council’s Community Promotions budget, FY 02-03, 
augmenting that budget by $1,550, and authorize the City 
Manager to execute invoices not-to-exceed $1,550.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

6. Neighborhood 
Beautification Awards 
Program

Neighborhood Preservation Specialist Zulema Maggi 
reported the Community Advisory Commission (CAC) 
evaluated the 2001 Neighborhood Beautification Awards 
Program and established selection criteria and added new 
categories to the program to increase participation and to 
improve the overall program for 2002. Ms. Maggi reviewed 
the categories and selection criteria approved by the CAC 
on June 5, 2002, dividing the City’s residential areas into 
four sections with each residential section having three 
categories for nominations. Ms. Maggi said the CAC was 
recommending the Council approve the revised program. 

MOTION to the CAC recommendations to improve the 
Neighborhood Beautification Awards Program as outlined.  

M/S: Lawson, Livengood 

Ayes: 5  

  

XV. ORDINANCE 

  

9. Ordinance No. 
17.15 (Attorneys’ 
Fees)

City Attorney Steve Mattas reviewed the proposed 
ordinance that would allow the City to recover attorneys’ 
fees as part of its costs in the abatement of nuisances 
within the City; under the Neighborhood Beautification 
Ordinance, the City already has that authority but only for 
violations under that ordinance; the State Government 
Code allows cities to adopt an ordinance that would allow 
them to collect attorneys fees as part of abatement costs 
for other types of code violations and this ordinance would 
allow that; under the State law, the ordinance provides 
that the prevailing party is entitled to attorneys’ fees so in 
the event the City took a code enforcement matter 
through court and the other party was the prevailing 
party, they, too, would be entitled to attorneys’ fees. 

City Attorney Mattas read the title of Ordinance No. 17.15, 
amending Section 4.10, Chapter 1, Title I of the Milpitas 
Municipal Code related to recovery of attorneys’ fees in 
nuisance abatement actions and proceedings  

MOTION to waive reading beyond the title.  

M/S: Lawson, Esteves. 



  

Ayes: 5  

MOTION to Introduce Ordinance No. 17.15 amending 
Section 4.10, Chapter 1, Title I of the Milpitas Municipal 
Code related to recovery of attorneys’ fees in nuisance 
abatement actions and proceedings.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

XVI. RESOLUTIONS 

  

13. MOU Amendment 
IAFF Local No. 1699

Human Resources Director Cherie Rosenquist reviewed the 
amendment to the Memorandum of Understanding with 
the International Association of Firefighters, Local No. 
1699, providing a three percent general wage increase and 
an increased longevity pay plan. 

MOTION to adopt Resolution No. 7193 approving the 
amendment to the January 1, 2001, through June 30, 
2005, Memorandum of Understanding with the 
International Association of Firefighters (“IAFF”), Local 
1699, with changes effective the first full pay period which 
includes July 1, 2002.  

M/S: Livengood, Lawson. 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

  

XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:00 p.m. 

  

 Gail Blalock, CMC  
City Clerk 
  

The foregoing minutes were approved by the City 
Council as submitted on July 2, 2002. 

  

 

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: July 2, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. 
Present were: Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda. 

1. PUBLIC EMPLOYEE PERFORMANCE 
EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager 
   

2. PUBLIC EMPLOYEE DISMISSAL/RELEASE 
(Pursuant to Government Code Section 54957) 
   

3. CONFERENCE WITH REAL PROPERTY 
NEGOTIATOR 
(Pursuant to Government Code Section 54956.8) 
Property: APN No. 086-02-76, Lot 2 
Agency Party: Tom Wilson 
Negotiating Parties: Milpitas Redevelopment Agency 
and Western International 
Under Negotiation: Price and Terms of Payment  

Mayor Manayan adjourned the meeting to closed session 
at 6:31 p.m.  

The City Council meeting reconvened at 7:35 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements. 

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of June 18, 
2002, including joint meeting with the Redevelopment 
Agency, as submitted. 



M/S: Lawson, Dixon. 

Ayes: 5  

  

VI. SCHEDULE OF 
MEETINGS

Councilmember Esteves stated that due to the needs 
assessment of the Library project, there would be a Library 
Subcommittee meeting on July 30, 2002, at 5:30 p.m., 
and a meeting had not yet been scheduled for August 12, 
2002. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan presented Britney Wiggins with a 
commendation recognizing and commending her selection 
as “Miss Milpitas” to compete in the Miss California USA 
2002 pageant. Ms. Wiggins thanked the Mayor and 
Council. 

Mayor Manayan read a proclamation proclaiming the 
month of July 2002 as “Recreation and Park Month” and 
presented it to City employees Steve Smith and Aaron 
Bueno.  

Mayor Manayan read a proclamation proclaiming the week 
of July 14-20, 2002, as “Aquatics Week” and presented it 
to Aaron Bueno.  

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group. 

Jake Krommenhock, 948 Horcajo Circle, presented the 
Council with a folder containing photographs of the 
intersection of Hillview and Horcajo/Lincoln and of a 
damaged vehicle, explained that Hillview/Horcajo was a 
dangerous intersection, and requested a four way stop be 
placed at this intersection. Mayor Manayan informed Mr. 
Krommenhock that his email had been received and staff 
was directed to take a look at the intersection and 
evaluate the signage request.  

  

IX. ANNOUNCEMENTS City Manager Wilson outlined the City’s upcoming July 4th 
celebrations, which included a parade down Main Street 
starting at 11:00 a.m. at the Senior Center area and 
terminating at Curtis Avenue; the aquatic area of the 
Sports Center would be open in the afternoon from 1:00 
p.m. to 4:00 p.m.; and there would be a ground fireworks 



display at the Sports Center stadium at 9:30 p.m. 

Councilmember Lawson stated on Friday, June 28, 2002, 
Milpitas hosted a meeting between the BART Board of 
Directors and the Santa Clara Valley Transportation 
Agency Board of Directors at the Mount Olive Lutheran 
Church multipurpose room; it was the first time these two 
boards had met together; the boards voted unanimously 
to approve the project and scope of work that the Milpitas 
Council had approved and sent to the VTA.  

Councilmember Dixon thanked the Milpitas Unified School 
District, stating that at its last meeting, she, along with 
fellow Foundation for Education members Althea Polanski 
and Annell Spencer, had been recognized for the long 
standing partnership with the School District and the City 
over the past twelve years. Councilmember Dixon stated 
she and Councilmember Esteves had been privileged and 
honored to present a City proclamation to Charlene Tsao, 
proprietor of Sushi Lovers, for being selected by the 
Milpitas Chamber of Commerce as 2002 Business Person of 
the Year. Councilmember Dixon further stated that the 4th 
Annual Relay for Life brought in a little over $48,000, and 
expenses had been kept to under $1,000.  

Councilmember Dixon extended her and the Council’s 
sympathy and prayers to Leslie Stobbe for her sudden 
loss.  

Councilmember Esteves congratulated the new set of 
Chamber of Commerce officers; thanked the Phantom Art 
Gallery artist for the black and white photography exhibit 
at the Community Center; and also thanked Tzu Chi 
Foundation for sponsoring a Health and Wellness Fair at 
the Community Center. Councilmember Esteves 
congratulated the grand opening of the new Bollywood 
Restaurant and the Relay for Life volunteers and all the 
donors.  

  

XI. APPROVAL OF 
AGENDA AND 
CONSENT CALENDAR

XI. Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. Vice Mayor Livengood 
requested item 17 be removed from the Consent Calendar 
for discussion. Mayor Manayan honored the request. 

MOTION to approve the agenda and Consent Calendar, 
items with asterisks on the agenda, as amended by the 
removal of item 17, in accordance with the staff 
recommendations.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

*5. BFI Complaint 
Handling 

Noted receipt and filed the report. 



  

*7. Site & 
Architectural 
Extension 517 Vista 
Ridge Drive

Approved the request for an 18-month time extension (to 
expire on January 2, 2004) for the Hillside Site and 
Architecture Approval based on the Findings and 
Recommended Special Conditions included in the Council’s 
agenda packet. 

  

*8. Out-of-State 
Travel National Fire 
Academy

Approved the attendance of Firefighter/Paramedic Frawley 
to the “Management of Emergency Medical Services” class 
at the National Fire Academy in Emmitsburg, Maryland, 
$420 per diem, and four shifts of educational leave. 

  

*9. Hillside Residence 
Addition

Approved Site & Architectural Amendment No. P-SA2002-4 
for Hillside residence at 971 Calaveras Ridge Road (APN 29 
03 022) based on the Findings and Special Conditions of 
approval included in the Council’s agenda packet. 

  

*11. Adopt Ordinance 
17.15 (Attorneys’ 
Fees)

Waived full reading and adopted Ordinance No. 17.15 
amending Section 4.10, Chapter 1, Title I of the Milpitas 
Municipal Code related to recovery of attorneys’ fees in 
nuisance abatement actions and proceedings. 

  

*12. Grant Application 
LED Traffic Signals

Adopted Resolution No. 7195 directing the preparation and 
submittal of grant application to the California Energy 
Commission for battery backup systems for intersections 
with LED traffic signals. 

  

*13. Initial 
Acceptance Irvine 
Development (Project 
No. 3084)

Adopted Resolution No. 7196 granting initial acceptance of 
the Irvine Development improvements (Irvine at North 
McCarthy Boulevard), subject to the usual one-year 
warranty period and reducing the faithful performance 
bond. 

  

*14. MEA MOU 
Amendment

Adopted Resolution No. 7197 approving amendment to the 
MEA MOU Agreement to provide an advance to MEA to 
provide a continued $0.13 per hour per employee 
contribution to the LIUNA Pension Trust for fiscal year 
2001-02. (MEA agreed to reimburse the City in July 2002 
automatically from its Retiree Medical Fund allocation for 
fiscal year 2002-03 that the City contributes to.) 

  

*16. Silicon Valley 
Intelligent 
Transportation System 
(Project No. 4129)

1. Approved plans and specifications.  
2. Authorized advertising for bid proposals for 

construction.  
3. Authorized the City Manager to enter into the 

agreement with San Jose and Kimley-Horn for 
Silicon Valley Intelligent Transportation System, 
subject to approval as to form by the City Attorney.  



  

*18. Summer 2002 
Transportation 
Services

Approved agreement between the City of Milpitas 
Recreation Services and the Milpitas Unified School District 
for Summer 2002 transportation services. 

  

*19. Excess Workers’ 
Compensation 
Insurance

Approved acceptance of the renewal quote from Employers 
Reinsurance Corporation of the City’s excess workers’ 
compensation for FY 2002-2003, and authorized staff to 
pay Cal Surance the $56,750 premium. 

  

*20. Nolte Associates, 
Inc. (Project No. 
4206)

Authorized the City Manager to enter into an agreement 
with Nolte Associates, Inc. for Design Services for the 
Coyote Creek Trail, Reach 1 (Project No. 4206) in the 
amount of $189,000, subject to approval as to form by the 
City Attorney. 

  

*21. TruGreen 
Landcare (Project Nos. 
4133 and 4179)

Authorized the City Manager to execute purchase order 
with TruGreen Landcare, for landscape installation services 
at an amount not-to-exceed $10,070. 

  

*22. Don Todd 
Associates, Inc. 
(Project Nos. 4206, 
4211, 5053, 5070, 
5075, 5076, 6073, 
6979, 7085, 7086, 
7093, and 7094)

Authorized the City Manager to enter into an agreement 
with Don Todd Associates, Inc., in the amount of $14,360, 
subject to approval as to form by the City Attorney, to 
provide an independent evaluation of the project scope, 
the preparation of complete cost estimates and schedules, 
and the development of the following projects so staff and 
City Council project  expectations can be better met:  

4206 Coyote Creek Trail Reach 1  
4211 Planting Strip Renovation  
5053 Hetch-Hetchy Right of Way Landscaping  
5070 Cardoza Park Playground Retrofit  
5076 Yellowstone Tennis Court & Practice Wall  
6073 Sewer Deficiency and Structural Correction Program  
6979 Main Sewage Pump Station Site Improvement  
7085 Tularcitos Tank Landscape Renovation  
7093 Ayer Reservoir & Pump Station Improvement  
7094 Gibraltar Reservoir & Pump Station Improvement  

  

*23. Dixon Landing/I 
880 CIP Improvement 
(Project No. 4047)

1. Authorized the City Manager to execute the 
Amended Construction Cooperative Agreement with 
the City of Fremont and State of California 
Department of Transportation.  

2. Authorized the City Manager to execute the 
Amended Dixon/I-880 Interchange Compensatory 
Mitigation Agreement with the California 
Department of Fish and Game, the California 
Wildlife Foundation, and the City of Fremont.  

3. Authorized the City Manager to execute the 
Custodial Agreement with the California Department 
of Fish and Game, the California Wildlife Foundation, 
and the City of Fremont.  



  

*24. Pyro 
Spectaculars, Inc.

Approved amendment to the agreement with Pyro 
Spectaculars, Inc., subject to approval as to form by the 
City Attorney, and authorized the expenditure in the 
amount not to exceed $18,000.  

  

*25. Brian Kangas 
Foulk (Project No. 
4180)

Authorized the City Manager to execute the agreement 
amendment with Brian Kangas Foulk, in the amount of 
$8,500 for Montague Expressway Widening and Milpitas 
Boulevard (Project No. 4180), subject to approval as to 
form by the City Attorney.  

  

*26. Sports Center 
(Project No. 8149)

Authorized an amendment to the consultant services 
contract with RBF Consulting to increase the total contract 
fee by $48,900, subject to approval as to form by the City 
Attorney.  

  

*27. Calaveras Road 
Slope Repair (Project 
No. 4029)

Awarded the construction contract to Bugler Construction 
for Calaveras Road Slope Repair (Project No. 4029), in the 
amount of $469,450.  

  

*28. Singley Area 
Street Rehabilitation, 
Phase II (Project No. 
4200)

Awarded the contract for Singley Area Street 
Rehabilitation, Phase II (Project No. 4200) to Wattis 
Construction Company, in the amount of $721,771, 
subject to approval as to form by the City Attorney.  

  

*29. Geographic 
Information System

Authorized the City Manager to approve the payment of 
the annual software support and maintenance fee to 
Intergraph Corporation for the Geographic Information 
System through June 30, 2003, in the amount of 
$11,978.04.  

  

*30. Financial System Authorized the City Manager to approve the payment of 
the annual software support and maintenance fee for the 
Financial System through June 30, 2003, to Cayenta, in 
the amount of $55,646.18.  

  

*31. Mobile 
Computers

Awarded the bid for mobile computer installation for up to 
10 vehicles to Golden State Communication as the lowest 
bidder in an amount not-to-exceed $21,500.  

  

*32. Meyers Nave Authorized a new purchase order in the amount of 
$76,700 for personnel and arbitration services to Meyers 
Nave with funding transferred from existing Purchase 
Order Number Purchase Order 2484.  

  



*33. Miscellaneous 
Vendors

Approved the following purchase requests:  

1. $5,260.03 to Identix, Inc. for annual support 
maintenance on the Live-Scan computerized finger printing 
system for the Police Department. This service is provided 
through the Information Services Department. (Funds are 
available from the Information Services Department 
operating budget for this maintenance service.)  

2. $5,033.63 to Sympro, Inc. for annual support 
maintenance of the City's free-standing investment 
software for the Finance Department. (Funds are available 
from the Finance Department operating budget for this 
maintenance service.)  

3. $75,200.00 to the U.S. Postal Service for the annual 
replenishment of postage meter funds for the City’s 
outgoing metered mail for the Purchasing Division. (Funds 
are available in the Finance Department operating account 
for this purchase.) 

  

*34. Payroll Register Approved Payroll Register for the period ending June 15, 
2002, in the amount of $1,474,327.68. 

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 7:55 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
June 18, 2002, including joint MINUTES meeting with the 
City Council, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

 



RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Greg Armendariz 
reported there were four items included in his report; the 
first one was a progress on construction presentation and 
the next three were action items. Using a PowerPoint 
presentation, Mr. Armendariz presented an update on the 
labor strike status, stating the Glazers and the Carpet, 
Tile, and Linoleum Layers would be on strike as of 
Monday; 90% of the office areas had been completed; and 
September 30, 2002, was still foreseen as the first “open 
for business” day, unless there was a worsening of the 
strike situation. Mr. Armendariz explained that the 
contracts for Cookson Doors, A&D Gates, and Carrara 
Marble allowed for 50% release of contract retention and 
the contractors had performed over 95% of the work; the 
thirty-two contract change orders were for needed work 
and were budgeted for in the needs and unboughts; an 
agreement with SSA Landscape Architects was to assist 
staff in resolving any potential claims from the landscape 
and site contractors, including review of any change orders 
or additional costs from the respective contractors, and 
would be on a time and material basis. 

Councilmember Esteves inquired what type of firm SSA 
was. Mr. Armendariz explained that SSA was the 
landscape architect that had assisted in the completion of 
the Augustine Park improvement; SSA was capable of 
developing quick, cost effective solutions; and would 
function as the back-up plan should quick assistance be 
needed to resolve any potential issues.  

David Richerson, 1920 Yosemite Drive, addressing the 
discussion on the landscaping architects and having SSA 
as a back up on a time and material basis, inquired if the 
current architect responsible for the landscaping was 
Studios. Councilmember Dixon informed Mr. Richerson 
that SWA was the current landscape architect reporting 
through Studios.  

MOTION to:  

1. Note receipt and file the Civic Center Project 
progress report;  

2. Approve thirty two contract change orders included 
in the contract change order summary sheet.  

3. Approve release of 50% of the contract retention for 
Cookson Doors, A&D Gates, and Carrara Marble.  

4. Authorize the City Manager to execute an 
agreement with SSA in a not to exceed amount of 
$25,000, subject to the approval as to form by the 
City Attorney.  

M/S: Lawson, Dixon. 

Ayes: 5  

 

RA6. Annual 
Investment Policy

dopted Resolution Nos. 7194 and RA194, adopting the 
Annual Investment Policy. 



  

RA7. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:05 p.m. 

The City Council meeting continued.  

 

XIV. REPORTS OF OFFICERS 

  

1. VTA/BART Policy 
Advisory Board 
Representation

Mayor Manayan stated he had a meeting with San Jose 
Mayor Gonzales and discussed Milpitas’ concern regarding 
having a permanent representation on the Policy Advisory 
Board. Mayor Manayan further stated that Mayor Gonzales 
had forwarded a letter addressed to the Santa Clara Valley 
Transportation Authority Board of Directors expressing San 
Jose’s agreement that the current VTA designation being 
represented by Mr. Lawson shall always go to a Milpitas 
VTA Board representative. 

Councilmember Esteves inquired if Milpitas was a 
permanent part of the VTA Board. Mayor Manayan stated 
Milpitas was always a member of the VTA Board, and 
explained that there was a rotation of three cities 
(Milpitas, Morgan Hill, and Gilroy) with each representative 
looking out for the other two cities; Milpitas was always 
either a permanent or alternate member. Councilmember 
Lawson clarified that there was a three way rotation for 
two year periods; there was a two year period that Milpitas 
did not sit at the table.  

Mayor Manayan stated Milpitas would always be a 
permanent member of the Policy Advisory Committee. 
Councilmember Lawson clarified that the Policy Advisory 
Board was a creation of a contract between the BART 
Board of Directors and the VTA; no one had a specific 
seat; the BART Board of Directors appointed its five 
members and the VTA Board of Directors appointed its five 
members; and explained that the point the memo sought 
to make was that the cities did not have specific seats, but 
the appointments were made by the respective Boards.  

MOTION to note receipt and file.  

M/S: Lawson, Livengood.  

David Richerson presented the Council with a VTA web site 
print out regarding the Governing Board of Directors; felt 
there were still potential loopholes where Milpitas may not 
be represented, and thanked the Council for its efforts, 
which answered 95% of his concerns regarding what could 
happen.  

Vice Mayor Livengood stated he had spoken with Mayor 
Gonzales; they agreed the public should understand that 
under any set of circumstances, regardless of how the 



Milpitas appointee is designated, it would be one of ten 
votes; emphasized that it meant that in order for Milpitas 
to be successful and to get what it needed when it related 
to BART and other issues, Milpitas had to work with its 
neighbors, particularly the city of San Jose, which 
represents approximately 66% of the County’s population. 
Vice Mayor Livengood emphasized that Milpitas needed to 
cooperate with the city of San Jose in order to have its 
support.  

Councilmember Lawson stated the structure of the VTA’s 
governing board had been set up for years; by law, it was 
not allowed to have all of the cities represented because of 
the vast discrepancy in the size of those cities which was 
the reason the governing board was set up in the manner 
it. Councilmember Lawson further stated that an important 
thing to remember was that Milpitas had been very 
successful in its relationships with the VTA.  

VOTE ON MOTION: 

Ayes: 5 

 

2. California Alternate 
Rate for Energy 
(CARE)

Mayor Manayan outlined the Pacific Gas and Electric 
Company California Alternate Rates for Energy (CARE) 
Program, explaining that the program provided a 20% 
discount to qualifying fixed or low-income households on 
their gas and electricity bills; in order to qualify, customers 
must meet set income criteria as of June 1, 2002; and 
further information was available through the City Clerk’s 
office. 

MOTION to note receipt and file.  

M/S: Dixon, Lawson. 

Ayes: 5  

  

3. Sunnyhills Youth 
Association Banner 
Request

Councilmember Esteves stated the group had been 
working very hard to promote its “Become an Artist Day” 
event; hanging a banner in front of City Hall would be one 
way to promote the event; and introduced students 
representing the Sunnyhills Youth Association. 

Aysha Mohsin, president of the Sunnyhills Youth 
Association, introduced the treasurer and vice president, 
stated the Sunnyhills Youth Association would like to place 
a banner in front of the new City Hall to help make the 
“Become an Artist Day” event more successful; the event 
was scheduled for July 13 from 11:00 a.m. to 2:00 p.m., 
would take place on the Sunnyhills Methodist Church lawn; 
was open to everyone; and various activities would be 
offered.  

MOTION to approve the Sunnyhills Youth Association’s 



request to hang a banner on the City Hall construction 
fence.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

4. Senior 
Warning/Alert Sign

Councilmember Esteves stated Commissioner Linda Rabe 
came across a sign in the city of Pleasanton alerting 
motorists of seniors crossing; the Senior Advisory 
Commission had reviewed the sign and recommended the 
Council approve similar signs be placed in Milpitas. 

Councilmember Lawson stated the City frequently received 
requests for signs from different groups and recalled that 
nothing similar to this had been done in the past due to 
conflicts with the State code.  

City Manager Wilson stated that, in general, if there was a 
marked or controlled intersection or area, the proposed 
signs were inappropriate; and such signs could only be 
placed in areas such as crosswalks, non controlled 
intersections, or non controlled crossings.  

Councilmember Lawson stated the difficulty was generally 
in the controlled and/or marked areas, and he did not 
want to do anything that would be in conflict with existing 
regulations.  

Vice Mayor Livengood inquired if there were universal 
pedestrian crossing signs in the area being addressed. City 
Manager Wilson responded there was no crosswalk at the 
present Senior Center location, therefore, there were no 
such signs in that area. Vice Mayor Livengood said that 
universal signs did not have a language problem, 
expressed concern regarding the placement of non 
universal signs, and inquired if the City would run into 
issues of people not understanding.  

Councilmember Dixon, addressing the fluorescent green 
signs with symbols depicting a school zone, stated the 
signs were by far the most effective because when people 
see the color, they automatically know to slow down; and 
felt that something along that line would benefit seniors.  

Councilmember Esteves stated he was agreeable to a 
universal sign promoting pedestrian safety; and felt 
pedestrian safety needed to be increased in some areas.  

Councilmember Dixon suggested a bright universal sign be 
placed in the area going towards Terrace Gardens.  

MOTION to continue to the August 6, 2002, meeting, and 
direct staff to focus on the seniors first and come back 
with a list of potential sign locations (i.e., Terrace 
Gardens, Senior Center, Library, etc.) along with a 
suggested pedestrian cautionary sign that would meet the 



Vehicle Code requirements.  

M/S: Lawson, Livengood.  

Vice Mayor Livengood said he wished to add if there was 
anything else staff found in particular areas that might be 
helpful (i.e., crosswalks, etc.) to advise the Council; staff 
should look at the full range of probabilities. 
Councilmember Lawson clarified that the motion was 
specifically for those areas that were involved with Senior 
citizens; he would like a report reflecting that first and 
then a more comprehensive report on pedestrian safety 
throughout the community. Councilmember Dixon stated 
the Safe Route to School maps, which had areas 
designated, could be shared as well.  

VOTE ON MOTION: 

Ayes: 5  

  

XVI. NEW BUSINESS 

  

6. City Hall Grand 
Opening Event

City Manager Wilson reported an Ad Hoc Committee had 
been formed with representatives from every Division and 
Department of the City; the Committee had been working 
for approximately four months to put together a Grand 
Opening program and to work on selected dates. 

Administrative Analyst Cindy Maxwell stated an 
interdepartmental staff team with representation from all 
City departments had drafted a proposed plan for the 
grand opening events to celebrate the opening of the new 
City Hall; representatives of the team had met with the 
City Council subcommittee on June 18, 2002, and 
discussed the concept for the Grand Opening event. Ms. 
Maxwell explained that two main events were being 
proposed consisting of a ribbon cutting, a historical video 
on the City Hall construction, and light refreshments; the 
second event would be the Community Grand Opening and 
Open House combining a formal ceremony for local 
dignitaries and an informal celebration for Milpitas citizens. 
Ms. Maxwell outlined the proposed activities which 
included ribbon cutting, plaque unveiling, presentation of 
the colors, light refreshments, and tours of the City Hall; 
there would also be distribution of mementos. Deputy 
Chief Information Officer Terry Medina showed the Council 
keys that could be modified to represent a sample key to 
the City (which could be used as a bookmark) and a cup 
as suggested mementos.  

Ms. Maxwell reported that the first Council meeting in the 
new City Hall (with the assumption that the move in date 
would remain September 30, 2002), would be October 1, 
2002; it was felt that the first meeting should be special 
and go smoothly; as October had five Tuesdays, staff was 
suggesting that the October Council meetings be moved 



from the 1st and 3rd to the 2nd and 3rd Tuesday. Ms. 
Maxwell stated three suggested dates for the grand 
opening were Sunday, October 13th in the afternoon, 
Saturday, October 19th in the morning, or Sunday, 
October 20th in the afternoon.  

Vice Mayor Livengood suggested the first meeting in 
October be held in the Milpitas Unified School District 
Board Room and the first meeting in the new City Hall be 
the 3rd Tuesday in October.  

Councilmember Dixon said she had heard from School 
Board members expressing regret that they would not be 
able to attend if the ceremony were scheduled for the 2nd 
Tuesday as that was when the School Board meets.  

Mayor Manayan commented that the furniture would have 
been in weeks before the actual move in date; felt 
Information Services would have worked all the bugs out 
prior to the move in; and, as the new building would be 
occupied, the first Council meeting should take place in the 
new building. Mr. Medina said Information Services wanted 
to make sure everyone was comfortable with the 
equipment and felt it would take a significant amount of 
training prior to the first Council meeting.  

Mayor Manayan suggested the first meeting be held on 
October 8th and the second meeting on October 15th. 
Councilmember Lawson expressed concern that it would 
be a real close cycle. Councilmember Esteves stated he 
thought there could be a very light ceremonial agenda on 
the 8th and then a regular meeting on the 15th. City 
Manager Wilson clarified that what had been proposed was 
a ceremony with a regular meeting; it could be a 
ceremony only meeting and then two regular meetings 
held in October.  

Mayor Manayan requested each Councilmember express 
their preference.  

Councilmember Lawson expressed his concern about 
moving the meeting to the 8th as it would back the 
meetings too close together and was concerned about staff 
and about getting packet information in a timely fashion. 
Councilmember Lawson also expressed concern that the 
public’s business would be rushed. Councilmember Lawson 
clarified that he was fine with a regular meeting on the 1st 
Tuesday, a ceremony celebration on the 8th, and then 
another regular meeting on the 15th.  

Councilmember Dixon said staff needed time to work 
certain things out; it was possible the move in date would 
not remain September 30th, and felt it better to have an 
extra week to fall back on; and suggested having a very 
light ceremonial meeting on the 8th, and having a heavy 
duty meeting on the 15th. Councilmember Esteves said he 
was okay with the 8th and 15th. Councilmember Dixon 
suggested leaving October 1st open as a fall back.  



Vice Mayor Livengood said his preference was to have the 
first meeting in the new building on the 8th; however, he 
did not like the concept of coming back a week later, and 
proposed the second meeting be held on the 22nd.  

MOTION to tentatively schedule two Council meetings in 
October, the 8th, which would be the first meeting in the 
new building, and the 22nd, and retain October 1st as a 
potential date if the need is there.  

M/S: Livengood, Dixon. 

Ayes: 4 

Noes: 1 (Manayan)  

Mayor Manayan, addressing the Grand Opening ceremony, 
stated there were three possible dates under 
consideration. It was Council consensus to hold the Grand 
Opening ceremony on Sunday, October 20, 2002, from 
1:00 p.m. to 4:00 p.m.  

Mr. Medina informed the Council that the suggested key 
memento could possibly contain the City seal; there would 
be a verbal description within the envelope and an artist’s 
graphic representation of the new building on the outside.  

Mayor Manayan inquired if staff was recommending both 
the cup and the key that had been presented to the 
Council. Ms. Maxwell responded there was an assortment 
of different gifts, and children’s gifts were also being 
explored. City Manager Wilson suggested that the 
Committee could do a little more work and this could be 
brought back to the Council in August.  

Vice Mayor Livengood said he did not want the event to 
take on a carnival atmosphere, although it did not sound 
like that was what was being proposed, and expressed his 
desire that it be a professional event. Councilmember 
Dixon said it was her understanding there would be a 
virtual tour utilizing the lobby screen with soft music 
accompaniment. Vice Mayor Livengood reaffirmed he did 
not want to see face painting, etc. inside City Hall; 
although this event was not going to be tailored for 
children, children were certainly welcome. Vice Mayor 
Livengood reiterated that he wanted it to be kept a 
distinguished event.  

Councilmember Dixon suggested that something similar to 
the Back-to-School program, which included coloring 
books on safety, and possibly D.A.R.E. sunglasses be 
looked into. City Manager Wilson said this also would be 
added to information to come back to the Council in 
August.  

 

XVII. ORDINANCE 



  

10. Ordinance No. 
76.14 Business 
License (Introduce)

Finance Director Emma Karlen stated every year the City 
sponsors Special Events such as Milpitas Global Village, 
Arbor Day Celebration, and Summer Concerts where arts 
and crafts vendors are invited to sell their products and 
performers are contracted to provide entertainment and 
services; most of the performers charge the City nominal 
fees for their services and most of the vendors make 
nominal profits at these events; the City’s current Business 
License Ordinance does not exempt these groups from the 
business license or license tax requirement; the 
requirements create a cost burden; and staff was 
recommending that these groups be exempted from 
business license and license tax requirements if they meet 
the following criteria: 

The events at which the person performs, provides 
services, or sell merchandise receives prior approval 
from the City Council.  
The fees charged should be nominal.  
The person/group or non-profit entity enters into an 
agreement with the City to perform or provide 
services at the City-sponsored event for no charge 
or for a charge deemed nominal by the Recreation 
Services Manager with approval of the Business 
License Tax Collector; or the person or non-profit 
entity enters into an agreement with the City to sell 
hand-crafted merchandise at the City-sponsored 
event.  

Ms. Karlen explained the exemption was only for the 
duration of the event and only if it was the sole extent of 
business performed in the City of Milpitas during the fiscal 
year.  

Councilmember Dixon inquired if there had been a problem 
or if non profits approached the City regarding the fees. 
Ms. Karlen explained that, as an example, in the past, 
although the ordinance did not exempt performers for 
these events, they had not obtained business licenses 
prior to their performance.  

Councilmember Esteves stated he wanted to make sure 
that when these vendors were exempted from the 
business license, they were not exempted from other rules 
such as obtaining a liquor license, health permit, etc.  

Ms. Karlen read the title of Ordinance No. 76.14  

MOTION to waive reading of the ordinance beyond the 
title.  

M/S: Lawson, Esteves. 

Ayes: 5  

MOTION to introduce No. 76.14 adding Section 6.10 to 
Chapter 1, Title III of the Milpitas Municipal Code.  



M/S: Lawson, Livengood. 

Ayes: 5  

 

XIX. BIDS AND CONTRACTS  

  

15. Senior Center 
Renovation (Project 
No. 8134)

City Engineer Mike McNeely stated that staff was 
progressively pursuing the extent of the mold problem at 
the Senior Center and necessary corrective measures to 
allow for a safe return and reoccupation of the building; a 
certified industrial hygienist had conducted extensive 
testing procedures and evaluated how the necessary 
abatement work would coincide with the previous 
bathroom remodeling plans as well as possible building 
improvements. Mr. McNeely further stated the following 
three-phase approach was being suggested; 

1. abatement and necessary repair work;  
2. previously programmed bathroom renovation; and  
3. possible upgrades to the building, including repair 

restoration of the stage, additional work on the 
kitchen, and possible fiber connection.  

Mr. McNeely explained that part of the Phase I included 
abatement and design of the necessary repair work; and 
the abatement included the necessary removal of 
deteriorated lead painted surfaces as well as asbestos.  

Councilmember Lawson inquired if the facility would be 
useable after Phase I. Mr. McNeely responded that it was 
recommended the building not be used until all the repair 
work was done (after Phase III), which would provide the 
City with the safest possible remediation effort/abatement 
efforts. Councilmember Lawson inquired if the plan at this 
point, in its broadest outline, was to embark upon a 
remediation of known and to be discovered problems, with 
some upgrades to the facility, particularly of the stage 
area. Mr. McNeely confirmed that was the plan and staff 
would return with more specific recommendations on the 
upgrades. Councilmember Lawson requested the Council 
receive a report giving a feel for what might happen if a 
total renovation was done, which would preserve an 
important historic resource that the City had, but also to 
take advantage of that to incorporate some of the 
suggestions heard from the senior community and staff 
regarding how the Senior Center could be made more 
suitable for the needs of the senior community.  

Councilmember Dixon felt it was a chain reaction coming 
off the mold issue and maybe the bigger picture was being 
missed; a commitment had been made to the community, 
especially the seniors; thought that covering the open 
courtyard, making it a useable solarium, had been 
discussed in previous years; and inquired about the added 
cost of doing that.  



Councilmember Esteves stated he also went with the 
overall approach; some needs assessments had already 
been identified; and suggested some of the priority items 
from that needs assessment be addressed.  

Councilmember Lawson stated he would like to know what 
it would take to make this a good, usable facility for 
Milpitas’ seniors.  

Mayor Manayan stated he would like to know the cost of 
preserving the architectural front of the building and build 
a brand new building behind it.  

Councilmember Dixon inquired how that would work with 
the Historical Register. Mayor Manayan stated the exterior 
walls would be kept and the whole inside would be redone. 
Councilmember Lawson stated retaining the architectural 
style and exterior was acceptable; and, if desired, the 
inside could also be reconstructed to be close to the 
original design; however, he did not feel reconstructing the 
inside to the original design would meet the needs of the 
senior community.  

Vice Mayor Livengood felt Councilmember Lawson’s 
suggestion to build a new building was the most salient 
point; he was not convinced that the existing location was 
the most appropriate; and agreed that money should not 
be spent on a building that would still not function 
properly. Vice Mayor Livengood stated that the ultimate 
goal needed to be decided upon.  

Councilmember Lawson stated that as the building was on 
the Historic Register, it would be difficult to deal with the 
building; however, the façade of the building could be 
utilized, everything in the middle taken out and essentially 
build a new building inside; utilizing the architectural 
features the building has, the objectives of the Historical 
Preservation would be met; and the Council’s objective of 
creating a useable senior facility would also be met.  

Mr. McNeely confirmed that the historical significance of 
the building was in its façade and stage only, not in the 
interior. City Manager Wilson explained that although the 
character of the building needed to be retained, it need not 
be retained in its present location; the constraint was the 
square footage of the building. Mr. Wilson stated an 
architectural consultant specializing in historical buildings 
would be needed; such consultants were usually 
associated with design engineers, thereby providing a 
combination effort; and the design was critical on the 
engineering basis within the envelope.  

MOTION to approve issuing a Request for Proposal for a 
consultant agreement in a not to exceed amount of 
$25,000 to determine the feasibility of totally renovating 
the Senior Center building while maintaining its historical 
elements.  

M/S: Lawson, Dixon. 



Ayes: 5  

Mr. McNeely stated that all of the staff recommendations 
listed on the agenda were no longer appropriate with the 
exception of the contract with Environmental Health 
Consultants for work that had already been started and 
needed to be completed, including the final report on the 
mold.  

MOTION to authorize the City Manager to enter into an 
agreement with Environmental Health Consultants in the 
not to exceed amount of $35,000, subject to approval as 
to form by the City Attorney.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

XX. CLAIMS AND DEMANDS 

  

17. FY 2002-2003 
Transportation 
Planning Services

Principal Transportation Planner Oliva stated that the City’s 
budget, which was approved at the May 2002, meeting, 
included $35,000 for as-needed transportation planning 
services for the Transportation Planning Division; 
historically, the Division had the $35,000 contract which it 
rotated amongst three qualified consultant firms; the firms 
were Hexagon Transportation Consultants, Inc., CCS 
Planning & Engineering, Inc., and Fehr & Peers Associates. 
Mr. Oliva further stated that for the 2002/2003 fiscal year, 
the turn had rotated to CCS Planning & Engineering, Inc. 

Vice Mayor Livengood, reaffirming that the grand total for 
the entire year was $35,000, asked for clarification of 
Exhibit B and paragraph 21 of the agreement regarding 
potential modifications to the agreement.  

Mr. Oliva stated that the consultant prepared a written 
scope of work with a written budget for City staff to review 
and once the document was signed by both parties, it 
became a Task Order assigned to the consultant; costs 
depended on the specific task performed; and the fiscal 
year’s tasks and services were not to exceed the $35,000 
figure.  

City Attorney Mattas clarified that the language in Exhibit 
B worked with the language in section 21; in essence, 
there could be no modification to the agreement that 
exceeded $35,000 without it coming back to the City 
Council for approval; the language in Exhibit B regarding 
written authorization was specific language geared to 
protect the City so there wasn’t an assertion later that 
there was some verbal understanding of an agreement; a 
written understanding approved by the City Council was 
required.  



  

Vice Mayor Livengood stated he wanted to make sure the 
agreement was signed by the City Manager, which would 
provide an oversight of the money.  

MOTION to authorize the City Manager to execute a 
contract with CCS Planning & Engineering in the amount of 
$35,000 for “As Needed” Transportation Planning Services 
for fiscal year 2002-2003.  

M/S: Livengood, Lawson. 

Ayes: 5  

  

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:40 p.m. 

Donna Manning, Deputy City Clerk 

 

 The foregoing minutes were approved by the City 
Council as submitted on August 6, 2002. 

  

 
  

 Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: August 6, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 7:35 p.m. 
Present were Mayor Manayan and Councilmembers Dixon, 
Esteves, and Lawson. Vice Mayor Livengood was absent. 

  

II. CLOSED SESSION There was no Closed Session. 

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no Closed Session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of July 2, 
2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

VI. SCHEDULE Councilmember Dixon reported the PAL Banquet scheduled 
for August 8, 2002, at 6:30 p.m. had been postponed. 
Councilmember Esteves said the Library Subcommittee 
meeting had been moved from August 12, 2002, to August 
27, 2002. 

MOTION to approve the Schedule of Meetings as amended. 

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  



VII. PRESENTATIONS Mayor Manayan asked Principal Civil Engineer Darryl Wong 
to join him at the podium. Mr. Wong presented the Council 
with an achievement award received from the State 
Integrated Waste Management Board for Milpitas’ reaching 
the 2000 waste diversion goal of 50%; Milpitas was 
recognized as having reached 56%. 

Mayor Manayan asked Debra Garcia to join him at the 
podium. Ms. Garcia introduced guests from Milpitas’ sister 
city, Kukizaki, Japan, who presented gifts to the City, the 
Mayor, and Councilmembers. Mayor Manayan presented 
the Kukizaki delegation with a clock containing a Milpitas 
City seal and a piece of “Americana” art with the American 
flag design.  

Mayor Manayan invited Lt. Steve Pangelinan to join him at 
the podium to accept the “Herman Goldstein Award for 
Excellence for Problem Oriented Policing” given in 
recognition of Milpitas’ Street Racing Abatement Program.  

Mayor Manayan presented a certificate of reappointment 
to Trinidad Aoalin, recently reappointed to the Library 
Advisory Commission for a two year term expiring June 
2004, and presented a certificate of reappointment to Titus 
Cascaro, recently reappointed as Alternate No. 1 to the 
Library Advisory Commission for a two year term expiring 
June 2004.  

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes. 

Jake Krommenhock, 948 Horcajo Circle, presented the 
Council with a petition signed by 26 of his neighbors for a 
four-way stop in his neighborhood.  

Isaac Hughes commented on various State laws regulating 
dumpsters, on a letter from the City Attorney responding 
to his questions, and said he didn't think the City should 
be in negotiations with BFI over violations of State law.  

  

IX. ANNOUNCEMENTS Mayor Manayan informed the audience that there were 
Community Service Applications available on the back 
table for anyone interested in applying for a City 
commission; there were immediate openings for the City’s 
Recycling and Source Reduction Advisory Committee for 
both business and resident members. Councilmember 
Dixon added there were two vacancies on the Recycling 
Committee and the Committee took recycling very 
seriously. 

Councilmember Dixon reported a public meeting regarding 
the proposed dog park at Ed Levin Park was scheduled for 
Wednesday, August 7, 2002, at 7:00 p.m. in the Police 
Department Community Room.  



Councilmember Esteves congratulated Recreation Services 
for its presentation of “The Sound of Music.”  

  

XI. AGENDA Councilmember Esteves asked that item 8, Review of the 
Senior Needs Assessment Study, be moved up on the 
agenda. Mayor Manayan suggested it be heard after the 
second public hearing. 

MOTION to approve the agenda as amended by moving 
item 8 up, to be heard after the two public hearings.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make 
changes to the Consent Calendar. 

Councilmember Dixon stated she would be abstaining from 
voting on item 11, as she was the president of the Milpitas 
Foundation for Education.  

Isaac Hughes requested item 19 be removed from the 
Consent Calendar for discussion. Mayor Manayan honored 
the request.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 19, in accordance with the staff recommendations.  

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Livengood)  

Councilmember Dixon abstained from voting on item 11.  

  

*6. Appointments Approved the Mayor's appointments and re appointments 
to the following commissions and committees: 

Community Advisory Commission 
Move Joselito Abelardo from the Alternate No. 3 position to 
Alternate No. 1 for a term expiring January 2003; move 
Charles King from the Alternate No. 4 position to Alternate 
No. 3 for a term expiring January 2004; and appoint Syed 
Mohsin to the Alternate No. 4 position for a term expiring 
January 2004. (Note: terms are assigned to the position 
and not the individual.)  

Senior Advisory Commission 
Appoint Denny Weisgerber to a regular member position 
for a term expiring December 2003 and appoint Amanda 
Santos to the Alternate No. 2 position for a term expiring 
December 2003.  



Telecommunications Commission 
Appoint Gwan Alisantosa to a regular member position for 
a term expiring January 2003.  

Bicycle Transportation Advisory Committee 
Re-appoint Eugene Simmons to a regular member position 
for a three year term expiring August 2005, and re-
appoint Fred Zeise to the Alternate No. 1 position for a 
two-year term expiring August 2004.  

Mobile Home Park Rental Review Board 
Re-appoint Milan Dobro to a three-year term expiring June 
2005.  

Sister Cities Commission 
Re appoint Echo Arthur to a three year term expiring 
September 2005  

  

*10. MUSD Banner 
Request

Approved Milpitas Unified School District request to hang a 
banner August 7–30, 2002, informing the public about the 
new early start dates of Milpitas schools. 

  

*11. School Safety 
Program Costs 
Reimbursement

1. Approved a Budget Change Form to release 
payment for the expenses.  

2. Approved agreement with Milpitas Foundation for 
Education for reimbursement of the City’s costs. 
   
(Councilmember Dixon abstained from voting on 
this item)  

  

*12. Adopt Ordinance 
No. 76.14

Waived full reading of the ordinance and adopted 
Ordinance No. 76.14 adding Section 6.10 to Chapter 1, 
Title III of the Milpitas Municipal Code related to an 
exemption from the business license tax for contractors at 
city-sponsored events. 

  

*13. Cypress Drive 
Right of Way

Adopted Resolution No. 7201 summarily vacating an 
unnecessary portion of Cypress Drive right-of-way for 
street purposes. 

  

*14. California Circle 
Channel Lining 
(Project Nos. 4047 & 
4170)

Adopted Resolution No. 7202 granting initial acceptance of 
the California Circle Channel lining east side of I 880, 
south of Dixon Landing Road (Project Nos. 4170 and 
4047), subject to a one year warranty period and reducing 
the bond. 

  

*15. Crossings 
Apartments (Project 
No. 3088)

Adopted Resolution No. 7203 granting initial acceptance of 
the public improvements for the Crossings Apartment 
(Project No. 3088), subject to a one year warranty period 



and reducing the bond. 

  

*16. Parc West 
Apartments (Project 
No. 3113)

Adopted Resolution No. 7204 granting initial acceptance of 
the public improvements for Parc West Apartments 
(Project No. 3113), subject to a one year warranty period 
and reducing the bond. 

  

*17. City Gateway 
Feature (Project Nos. 
8146 & 4133)

Adopted Resolution No. 7205 granting initial acceptance of 
the City Gateway Feature, subject to a one year warranty 
period and reducing the bond. 

  

*18. Cisco 
Development & Day 
Care (Project Nos. 
3096 and 3110)

Adopted Resolution No. 7206 granting final acceptance of 
the utility connections, sidewalks, and traffic signal 
improvements associated with the Cisco Development and 
Day Care Center, and releasing the bond. 

  

*20. Sports Center 
(Project No. 8149) 

Authorized the City Manager to execute an amendment to 
the design services contract, increasing the total contract 
fee by $13,900, with Beals Alliance to include a structural 
engineering analysis for foundations and other features, 
subject to approval as to form by the City Attorney. 

  

*21. Golden Gate 
Petroleum, Inc.

1. 1. Approved the amendment to the agreement with 
Golden Gate Petroleum, Inc., subject to approval as 
to form by the City Attorney.  

2. Authorized the purchase order in the amount not to 
exceed $150,000.  

  

*22. Dixon/I 880 
Interchange (Project 
No. 4047) 237/I 880 
Interchange (Project 
No. 4170)

1. Approved the two amendment agreements with 
Brian Kangas Foulk for additional coordination 
services in the amounts not-to-exceed $15,000.00 
for Project No. 4047 and $6,000.00 for Project No. 
4170  

2. Authorized the City Manager to execute the two 
Amendment Agreements, subject to approval as to 
form by the City Attorney.  

  

*23. Workers’ 
Compensation

Authorized the City Manager to execute an agreement with 
G. B. Bragg and Associates Inc., for Workers’ 
Compensation third party administration services, based 
on a competitive fee schedule which is based on a monthly 
fee of $6,318 plus $78 per month per open claim beyond 
91 claims for the first two years and a monthly fee of 
$6,804 plus $84 per month per open claim beyond 91 
claims for the third year, subject to approval as to form by 
the City Attorney. 

  

*24. Wildlife Services Authorized the City Manager to execute a contract 



Contract agreement with Wildlife Center of Silicon Valley to provide 
wildlife services in the amount not-to-exceed $5,760, 
subject to approval as to form by the City Attorney. 

  

*25. TOT Auditing & 
Consulting Services

Approved the agreement with Tax Compliance Services to 
provide Transient Occupancy Tax auditing and consulting 
services of the City’s Transient Occupancy Tax revenues 
for FY2000, 2001, and 2002, subject to approval as to 
form by the City Attorney. 

  

*26. Silicon Valley 
Intelligent 
Transportation System 
(ITS) (Project No. 
4219)

Authorized the City Manager to enter into the agreement 
with 4LEAF, Inc., a construction management consultant, 
for an amount not-to-exceed $222,892, subject to 
approval as to form by the City Attorney. 

  

*27. Consultant 
Agreement

Authorized the City Manager to execute a standard 
consultant services agreement with KW Engineering, Inc., 
for the preparation of a legal description and plat, in an 
amount not-to-exceed $7,000, subject to approval as to 
form by the City Attorney. 

  

*28. Summer Youth 
Sports Camps

Approved authorization to enter into a contract with 
Skyhawks Sports Program, for youth summer sports 
camps in 2000-2001, in the amount not-to-exceed 
$13,000, subject to approval as to form by the City 
Attorney. 

  

*29. Outreach 
Transportation

Approved contract and authorized payment in the amount 
of $28,700 for the Outreach transportation program for FY 
2002/2003, subject to approval as to form by the City 
Attorney. 

  

*30. Senior Nutrition 
Contract

Approved the amended contract extension and authorized 
payment to Bateman, Compass Group USA, Inc. for July 1, 
2002, through June 30, 2003, not to exceed $3.04 per 
meal, subject to approval as to form by the City Attorney. 

  

*31. Senior Nutrition 
Program

Approved the contract with the County of Santa Clara for 
the Senior Nutrition Program for July 1, 2002, through 
June 30, 2003, subject to approval as to form by the City 
Attorney, and authorized the City’s contribution payment 
in the amount of $61,111. 

  

*32. Dixon Landing 
Road/ I-880 
Interchange (Project 
No. 4047)

1. Authorized City Manager to execute actual cost 
contracts with PG&E for removal of overhead electrical 
lines, which cross I-880 at Dixon Landing Road, in the 
amount not-to-exceed $172,001.00, subject to approval 
as to form by the City Attorney. 



 2. Approved Budget Appropriation of $172,001.00 into 
Project No. 4047.  

  

*33. Elmwood 
Correctional Facility

Approved the encroachment permit agreement with 
County of Santa Clara for the installation of a sewage 
pretreatment facility, subject to approval as to form by the 
City Attorney. 

  

*34. File Server 
(Project No. 8107)

Awarded the bid for the file server for the Finance 
Department utility billing system to Surah, Inc./Compaq, 
Inc. as the lowest bidder in the amount of $14,031.38 and 
authorize the purchase. 

  

*35. 2003 City 
Calendar

1. Awarded bid for the 2003 City calendar with the varnish 
option to Folger Graphics as the lowest bidder in the 
amount of $26,690.00. 

2. Authorized the City Manager to execute a contract 
subject to approval as to form by the City Attorney.  

3. Authorized the City manager to exercise the option for 
the remaining four single year if it is in the best interest of 
the City to do so in the future.  

  

*36. Miscellaneous 
Vendors

Approved the following purchase requests: 

$6,213.00 to Santa Clara County Sheriffs Department for 
quarterly State Law Enforcement Telecommunication 
System (SLETS) access and police information network 
service fees for the Police Department. (Funds are 
available from the Police Department operating budget for 
this service.)  

$7,919.76 to West Mark Fire Apparatus to upgrade the 
wildland fire pumper chassis to a 4 door model and for the 
difference of 1/4 percent increase of state sales tax since 
the order date. (Funds are available from the Equipment 
Replacement Fund for the upgrade and taxes.)  

$7,695.82 to Yellowfish Promotions to purchase Suggested 
Routes to School Program promotional products for the 
Planning, Recreation and Neighborhood Services 
Department. (Funds are available from the Planning, 
Recreation and Neighborhood Services Department 
operating budget for this purchase.)  

$8,411.14 to Folger Graphics for printing 2 and 4 color 
newsletters, maps and folders for the Suggested Routes to 
School Program for the Planning, Recreation and 
Neighborhood Services Department. (Funds are available 
from the Planning, Recreation and Neighborhood Services 
Department operating budget for this purchase.)  



$24,000.00 to Milpitas Unified School District for the City's 
share (one half) of the District provided secretarial 
services to the Youth Services Bureau for fiscal year 2002-
03 for the Police Department. (Funds are available from 
the Police Department operating budget for these 
services.)  

$7,220.28 to The Relizon Company for the printing of 
25,000 copies of the City of Milpitas Beautification 4 color 
brochure for the Neighborhood Preservation Division. 
(Funds are available from the Neighborhood Preservation 
Division operating budget for these services.)  

$8,281.13 to SpectraTek Co. for the purchase of a remote 
operated, video camera systems to be used by Special 
Operations Division of the Police Department. Funding for 
this equipment has been encumbered in fiscal year 
2001/02 to avert refunding interest to the State as 
required in new State spending guidelines on COPS grants. 
(Funds are available from interest earned on the 1996, 
1998, and 2001 COPS grant funding for this purchase.)  

$18,926.38 to Adamson Industries for the purchase of 12 
ballistic shields, 5 ballistic helmets and 80 cases of 
ammunition for the Police Department. Funding for these 
supplies and equipment has been encumbered in fiscal 
year 2001/02 to avert refunding interest to the State as 
required in new State spending guidelines on COPS grants. 
(Funds are available from interest earned on the 1998 and 
1999 COPS grant funding for this purchase.)  

$5,304.43 to American Management Systems for renewal 
of the annual maintenance support on the City's budget 
system for the current fiscal year for the Finance 
Department. (Funds are available from the Information 
Services Department operating budget for these services.)  

$8,459.50 to D.A.R.E. America Merchandise to purchase 
D.A.R.E. program t-shirts and supplies from the only 
D.A.R.E. authorized distributor for the Police Department. 
(Funds are available from the Police Department operating 
budget for this purchase.)  

$18,343.20 to Super Seer Corp. to purchase 77 riot 
helmets and accessories for anti-terrorist equipment per 
operation plans from the sole source provider for the Police 
Department. (Funds are available from the Police 
Department operating budget for this purchase.)  

$8,185.58 to Safety & Security Instruments to purchase 
22 electronic dosimeters for anti-terrorist equipment per 
operation plans from the sole source provider for the Police 
Department. (Funds are available from the Police 
Department operating budget for this purchase.)  

$42,336.79 to Preston Pipelines, Inc. for emergency 
repairs of a valve at Gibraltar pump station, a water main 
repair at Barber Court, a high pressure water main line on 
Milpitas Blvd. and a water main repair on Calaveras Blvd. 



for the Utility Maintenance Division. (Funds are available 
from the Utility Maintenance Division operating budget for 
these emergency services.)  

$10,000.00 to Joint Venture Silicon Valley Network. This is 
an annual Community Promotions contribution to JVSV. 
(Funds have been budgeted and are available in the Non-
Departmental operating budget for this contribution.)  

$7,902.25 to S & S Worldwide, Inc. to purchase annual 
arts and crafts supplies for the City's school year and 
summer time Stay & Play Programs for the Recreation 
Division. (Funds are available from the Recreation Division 
operating budget for these purchases.)  

  

*37. Payroll Registers Approved Payroll Registers for the periods ending June 29, 
2002, in the amount of $1,529,857.25 and July 13, 2002, 
in the amount of $1,785,686. 

  

XII. PUBLIC HEARINGS 

  

1. Weed Abatement Assistant Fire Marshal Albert Zamora reported that in 
accordance with the Milpitas Municipal Code, the County 
Building Official had prepared and filed a report and 
assessment list on weeds to be abated within the City; the 
report had been posted and notice of the hearing had been 
posted and published. 

Mayor Manayan opened the public hearing and invited 
comments. Councilmember Dixon commented there were 
weeds on the corner of Los Coches and Milpitas Boulevard 
and asked that they be removed prior to the Art and Wine 
Festival scheduled for August 17 and 18. Assistant Fire 
Marshall Zamora said he would look into it.  

Isaac Hughes inquired about the weeds that grew along 
curbs and gutters. Assistant Fire Marshal Zamora said staff 
would work with Mr. Hughes in determining the location of 
the weeds and have them abated.  

MOTION to close the public hearing.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Livengood)  

MOTION to adopt Resolution No. 7198 confirming the 
assessments.  

M/S: Lawson, Esteves. 



Ayes: 4 

Absent: 1 (Livengood)  

  

2. Great Mall Sign 
Program

Planning Manager Tambri Heyden informed the Council 
that staff had received a letter from the applicant 
requesting a continuance to the September 17, 2002, 
Council meeting; there were two reasons cited for the 
request: 1) not all of the members of the applicant could 
be present at this meeting; and 2) the Great Mall had re-
approached the applicant regarding alternatives to its sign 
request. 

MOTION to continue the public hearing to September 17, 
2002.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

XV. UNFINISHED BUSINESS 

  

8. Senior Needs 
Assessment Study

Principal Housing Planner Reliford reported that in May 
2001, the Council authorized hiring the consultant firm of 
Harison & Associates to prepare a comprehensive needs 
assessment study to address a variety of issues affecting 
the Milpitas senior population; goal of study was to allow 
the Council to determine its priorities and delivery of 
services to the Milpitas future senior population. Mr. 
Reliford further reported that over the last year the senior 
needs assessment study included community meetings in 
three different languages; interviews with ten different 
Santa Clara County senior service providers; written 
questionnaires and focus group meetings; benchmark 
surveys; comparison of 25 different types of services; and 
interviews with Councilmembers to obtain input. 

Mr. Reliford said the results of the effort included a 
comprehensive document which spoke well of Milpitas’ 
current level of services provided to its seniors; Milpitas 
had provided significant funds for senior service programs 
and activities over the past several years; and the needs 
analysis identified the following needed areas for the 
senior population:  

1. Adult Day Care Services  
2. Rental Housing  
3. ESL Instruction and Translation Services  
4. Computer Access and Training  

Mr. Reliford introduced the senior needs assessment 
consultant representative Ms. Barbara Harison.  



Ms. Harison, using a PowerPoint presentation, outlined the 
areas addressed by the analysis, stating that the analysis 
attempted to be as comprehensive as possible; highlighted 
the current demographics of Milpitas along with the 
demographics projected for 2020; and outlined concerns of 
the community as being affordable housing, multi 
lingual/multi cultural communication, constraints and age 
of current facility, transportation for services and 
programs, caregiver support and adult day care, and 
providing late afternoon/evening programs and services. 
Ms. Harison summarized the recommendations to upgrade 
the senior center facility; develop a community computer 
lab and training for older adults; provide incentives and 
facilitate the development of affordable housing; expand 
transportation services; and expand the Senior Center 
operating hours to accommodate additional activities.  

Councilmember Esteves commented that the assessment 
addressed the needs as compared to programs and 
activities but he felt the study did not specifically address 
how the City would address a new Senior Center; 
outsourcing programs and activities into different City 
facilities was not acceptable to the seniors; and inquired 
how a new Senior Center for the City would be addressed 
by Harison & Associates and how large it should be. Mr. 
Reliford responded the architectural consultant would be 
looking at renovating or rebuilding the current Senior 
Center, and staff would have more information once the 
environmental assessment was completed. Councilmember 
Esteves said he disagreed with that process and this 
should be a basis for how big a Senior Center should be. 
Councilmember Esteves further stated he thought when 
looking at renovation of the present Senior Center, it was 
the best time to look at space requirements of a new 
Senior Center and the Senior Advisory Commission was 
very firm about not wanting to outsource services or 
having evening/weekend hours. Mayor Manayan said what 
Councilmember Esteves was asking for was to look at the 
needs that have been identified through the survey and 
indicate what size building would be needed.  

Ms. Harison pointed out that the focus of the study was 
not today but the horizon out there ten years as the City 
grows; the trend was away from age segmentation and 
was for more unity in bringing together age groups; and 
suggested the door be open to looking at some of the 
concepts in the study.  

Councilmember Esteves commented that the City of 
Mountain View was currently building a new senior center; 
Mountain View has 28,000 sq. ft. of senior center and was 
still building; the Senior Advisory Commission thought 30-
40,000 sq. ft. for a new center was needed and he thought 
the Council should tonight dedicate the two lots across 
from the existing center to be a senior facility site.  

Councilmember Lawson said he thought the study went a 
long way in identifying the programs and needs; he also 
understood the concerns of the Senior Advisory 
Commission and Councilmember Esteves comments. 



Councilmember Lawson further stated that he wanted to 
be very careful in looking at the future and where we want 
to go because it was very easy to fall into the trap of 
saying we need a 30-40,000 sq. ft. facility and we are not 
going to do anything until we get there. Councilmember 
Lawson said he didn’t think that serves the people who 
need these facilities now nor does it serve the people who 
will need these facilities in the future; he thought it was 
worthwhile to actively plan for it, but he also thought we 
should be addressing the current needs. Councilmember 
Lawson congratulated his colleagues on the Council 
because there was a recommendation by staff to rebuild 
the existing facility the way it was after the mold problem 
and he found that unacceptable. Councilmember Lawson 
said he thought this was an opportunity to do something 
dramatically different and continue to work towards a goal 
of having a service facility that will continue to meet the 
needs of seniors now and in the future. Councilmember 
Lawson commented that the property across the street 
was purchased with Redevelopment funds and he thought 
there was a requirement that it be used for seniors. 
Councilmember Lawson further commented on the issue of 
housing for seniors, noting that State law doesn’t allow 
setting aside a percentage of the total number of units in a 
development for seniors the same as can be done for low 
income housing; and he thought we should look at 
changing that law so it could be taken advantage in the 
same manner as other lower cost housing for other 
members of the population. Councilmember Lawson, 
addressing transportation services, reported the VTA was 
looking at the Outreach program and looking to raise the 
price as the VTA operating budget had been hit hard by 
the sales tax decline; VTA staff was recommending a 
certification program for seniors and the disabled, which 
he thought could be dangerous, and hoped it would not 
come to pass as the certification process worked against 
the elderly; he felt the City and the seniors needed to be 
diligent and active as the discussions go forward at the 
VTA. Councilmember Lawson felt Ms. Harison’s comments 
regarding partnerships made sense in that we are stronger 
if we can do this together with partners.  

Councilmember Dixon said she felt there was not enough 
information before the Council tonight, the Council didn’t 
have all the information on the mold problem yet, and 
asked that staff provide that information to the Council. 
Councilmember Dixon commented that when the City 
purchased the property across the street, the Council did 
dedicate that property to senior housing, she recognized 
the need for a new facility, she was familiar with adult day 
care services in the City of Davis, was anxious to see what 
staff comes forward with, and wanted to hear from the 
seniors tonight.  

Jim Burns, Chair, Senior Advisory Commission, said he 
personally felt in the two and one-half years he had been 
at the Senior Center the staff at the Center was not pro 
senior as shown by the recommendation on the agenda to 
recommend Barbara Harison’s report. Mr. Burns further 
stated it was not the Senior Advisory Commission’s 
recommendation to disburse the seniors, to stay in the old 



Senior Center, nor to hold activities in the evening or on 
weekends. Mr. Burns stated that he felt very negative 
about the attitude of the staff in regard to a new senior 
center; they had shown no empathy about the seniors 
getting a new place; and this attitude went back to the 
prior staff. Mr. Burns, addressing a letter sent to the 
Council dated July 1, said paragraph 9.0 stated the Senior 
Advisory Commission was not proposing immediate 
funding or construction of a new Senior Center but was 
recommending that a specific geographic location (the two 
City owned parcels across the street from the present 
Senior Center) be dedicated by the City Council for a 
future multi level, mixed use facility consisting of a street 
level Senior Center with four to six stories of affordable 
housing above it; this was the proposal given to the 
Council in December 2000. Mr. Burns stated the Mountain 
View Council had been given a 16-page proposal by its 
staff recommending that it rebuild the present Mountain 
View Senior Center on the 2 acre site; was 25,000 square 
feet; the property across the street from the current 
Milpitas Senior Center was on approximately 2-1/3 acres 
and would be a perfect location for a 25,000 square foot 
new Senior Center. Mr. Burns also commented on parking 
at the Milpitas Center compared to parking requirements 
at the Mountain View Center and on Mountain View’s 
proposal to use modulars or lease space for the seniors 
during construction of the new facility.  

Councilmember Lawson said the Council needed to make 
sure that staff showed the care he knew they had for all 
the seniors and requested the Council be provided with 
information on the population and demographics for the 
city of Mountain View as well as insight to the financing.  

Carlo Fabregas, Senior Advisory Commission member, 
stated having classes in the Senior Center was a good idea 
because a majority of the seniors he spoke to did not drive 
at night.  

Councilmember Esteves felt the request of the seniors was 
reasonable, they wanted to be assured there was a senior 
site for a multi purpose Senior Center and housing, and 
were eyeing the two lots across from the Senior Center. 
Councilmember Esteves said if they had already been 
dedicated, then the Council should reaffirm that 
dedication. Councilmember Esteves said he would like to 
offer a motion to reaffirm that the two lots across from the 
present Senior Center be dedicated for senior use.  

Bakshish Sandhu, Senior Advisory Commission member, 
said the Council should beg, borrow, or steal to make this 
their guidelines if helping the seniors was wanted; and 
requested that the Council let the senior’s dreams bloom, 
not die.  

Ed Connor said he was a senior and went to the Senior 
Center and he had found out things about other senior 
centers that he felt were pertinent and had not been 
pointed out before; the main reason for a new Senior 
Center was that the current Center was not seismic safe; 



was not state of the art; transportation was an issue; 
other cities provided on-site cooking; and a health clinic 
could be placed in the senior complex as Pete McHugh had 
informed the seniors that Santa Clara County was looking 
for a place to put a health clinic. Mr. Connor further stated 
the Milpitas Center was not user friendly and the food was 
not good. Mr. Connor said he and Mr. Burns eat at the 
Mountain View Center because they have gourmet food 
and a professional staff of three people. Mr. Burns also 
mentioned that Sunnyvale’s new Senior Center was very 
similar to the one being considered by Mountain View.  

Mary Meacham, 275 Corning Avenue, stated that with the 
growth of Milpitas, there were a lot of senior citizens; 
room was needed for all the senior activities; and 
requested the Council consider a new building for the 
senior citizens.  

Joyce Dovlet, a senior, stated the food at the senior center 
was so bad it ended up in the garbage can; senior 
transportation was needed as Outreach was not 
dependable.  

Councilmember Dixon said that after listening to the 
seniors’ comments and from the information in the 
reports, she felt the Council needed to reaffirm the 
dedication of the two parcels since the seniors had 
outgrown the present site. Councilmember Dixon 
commented that in the past, the Council had held work 
sessions to discuss issues such as the Great Mall signs and 
tower which never came to be and suggested setting up a 
work session for the entire Council to thoroughly discuss 
senior needs.  

MOTION to reaffirm the dedication of the two lots across 
from the current Senior Center for senior needs.  

M/S: Esteves, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

MOTION to accept the Senior Needs Assessment Study 
and recommendations; direct staff to return at a future 
City Council meeting to establish the Senior Needs 
Assessment Priorities and Implementation Plan; and move 
forward with a work session on senior needs.  

M/S: Esteves, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

Councilmember Dixon requested that staff also included 
the Mountain View Senior Center information.  



Mayor Manayan announced he would be moving up item 3 
as there were people in the audience from the Olympic 
Committee.  

  

3. 2012 Summer 
Olympic Games

City Manager Wilson introduced Scott Monfort, a volunteer 
talking for the 2012 Summer Olympics. Mr. Monfort, 
representing the Bay Area Sports Organizing Committee 
(BASOC), introduced Glen Millar, Associate Marketing 
Director for BASOC. Mr. Monfort reported that the BASOC 
was set up in 1987 to enrich the lives of Bay Area families 
and children through sports and was committed to 
bringing the 2012 Olympic Games to the Bay Area. Mr. 
Monfort said they were a non-profit organization with a 
board comprised of Bay Area Olympians and 
Civic/Athletic/Business/Non Profit/Community leaders. Mr. 
Monfort commented on the various issues related to the 
Olympics such as transportation, Milpitas’ unique position 
with the BART and Light Rail, the bid process, the venue 
locations, the Olympic Village (proposed to be at Moffett 
Field) and reported that on August 27, 2002, the U.S. 
Olympic Committee would narrow the 2012 site down to 
two cities (current contenders were San Francisco, 
Houston, New York, and Washington D.C.) and on 
November 3, 2002, the U.S. Olympic Committee would 
select the U.S. candidate. Mr. Monfort said BASOC had 
indicated that Milpitas and Mountain View were perfect 
Olympic celebration venues because both cities are located 
at existing and future connections between Light Rail and 
BART/Cal Train. Mr. Monfort shared with the Council 
advertising material planned for use. 

MOTION to adopt Resolution No. 7199 in support of the 
San Francisco Bay Area's bid to host the 2012 Summer 
Olympic Games.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

Mayor Manayan said he would like to encourage the 
committee to consider Milpitas as a training site for martial 
arts or as a host for martial arts competitions. 
Councilmember Lawson suggested drafting a letter with 
those suggestions for the Mayor’s signature.  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 9:35 p.m. 

  



RA2. ROLL CALL Present were Mayor Manayan and Agency/Councilmembers 
Dixon, Esteves, and Lawson. Vice Mayor Livengood was 
absent. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
July 2, 2002, including joint meeting with the City Council, 
as submitted. 

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

RA7. INVESTMENT 
STATUS REPORT 

Noted receipt and filed the investment report for the 
quarter ended June 30, 2002. 

  

RA5. CIVIC CENTER 
PROJECT STATUS 
REPORT (PROJECT 
8026)

Redevelopment Projects Manager Greg Armendariz, using 
a PowerPoint presentation, reviewed the progress on the 
Civic Center project. Mr. Armendariz reported the Carpet, 
Tile, and Linoleum Layers Union settled on July 20, ending 
a three-week strike, which did not impact the project 
schedule; the Glazers Local settled on July 27, 2002, after 
a four-week strike which delayed final roof ply application 
and caused some congestion in the Council Chambers by 
delaying the aluminum perforated ceiling. Mr. Armendariz 
reviewed the project schedule, noting that move-in was 
still scheduled for September 30, 2002, and showed 
photographs of construction progress and installation of 
cubicle work spaces. Mr. Armendariz reported areas of 
concern included the rotunda, due to delays to the lobby 
ceilings and fitup problems with finishes, and the Council 
Chambers, due to fitup problems with millwork. Mr. 
Armendariz reviewed the staff recommendation to award a 
final cleanup contract to Clean Innovation in the amount of 
$29,275. Mr. Armendariz pointed out that of seven bids 
received, the low bidder submitted a written request to 
withdraw its bid due to an error in the bid; the second low 
bidder, Clean Innovation, submitted its bid for Addendum 
#3 separately before the bid opening but had submitted a 
letter indicating that it was considered in the bid and they 
intended to comply with the entire contract and all three 
addendums; and the City Attorney had advised that this 
minor irregularity could be waived. Mr. Armendariz 



reviewed the amendment to the agreement with Sandis 
Humber Jones for additional survey services required for 
construction staking of the site improvements and as-built 
records for the project and the proposed contract with 
Kelly Communications for cable line installations and 
additional lines required for conference rooms and offices. 
Mr. Armendariz reported 76 contract change orders were 
recommended for a net cost of $505,409 ($819,208 minus 
credits of $313,799) with the largest change orders for site 
lighting and event power. Mr. Armendariz concluded his 
presentation by reviewing the project expenses beginning 
with a City Hall budget of $38,273,918, minus expenses 
and committed amounts of $36,472,170, leaving an 
uncommitted budget of $1,801,748, minus total 
holds/unboughts of $826,543, leaving a project 
contingency of $507,025. 

MOTION to:  

1. Note receipt and file Civic Center Project progress 
report;  

2. Approve the 76 contract change orders included in 
the contract change order summary sheet;  

3. Authorize the City Manager to execute a contract 
with Kelly Communications for $7,410, subject to 
approval as to form by the City Attorney;  

4. Award Final Cleanup Contract to Clean Innovation 
for $29,275, and authorize the City Manager to 
execute the contract, subject to approval as to form 
by the City Attorney;  

5. Authorize the City Manager to execute an 
agreement amendment with Sandis Humber Jones 
based on time and materials, not to exceed 
$28,000, subject to approval as to form by the City 
Attorney.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

RA6. EXCLUSIVE 
NEGOTIATION RIGHTS 
AGREEMENT WESTERN 
INTERNATIONAL

MOTION to approve Amendment No. 4 to Exclusive 
Negotiating Rights Agreement between Western 
International and the Milpitas Redevelopment Agency 
related to Agency-owned property at Barber Lane and 
Alder Drive. 

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

RA7. ADJOURNMENT There being no further Redevelopment Agency business, 



Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:50 p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

  

4. SB 1243 
(Torlakson) 
Opposition

Mayor Manayan commented on the legislation proposed by 
State Senator Tom Torlakson that would require the 
Metropolitan Transportation Commission to be renamed 
the Bay Area Land Use and Transportation Commission 
and to assume land use responsibilities of the Association 
of Bay Area Governments. Mayor Manayan said he did not 
think this was a good idea and none of the cities in the 
Santa Clara County Cities Association were supporting it. 

Councilmember Dixon said her only concern was for the 
amendment that had been added to the bill and asked if 
staff could provide clarification. City Manager Wilson 
responded that he was not aware of the details of the 
amendment, the Council had received a late 
communication reflecting ABAG’s opposition, and although 
this was changing by the day, staff hadn’t seen anything 
tangible come forward to eliminate it.  

Councilmember Lawson said this was a loser in his opinion 
and the Council needed to take a position in opposition. 
Councilmember Lawson suggested all five members of the 
Council sign the letter.  

MOTION to authorize a letter of opposition to SB 1243 to 
be signed by the Mayor and all Councilmembers.  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

5. Term of Office for 
Mayor

Mayor Manayan said he had previously discussed this with 
several Councilmembers and constituents over the past 
few years and with Mayors of cities that had made such a 
transition; he felt that essentially it seemed like such a 
waste of time to have the Mayor run for election every 
other year in terms of a distraction for the public, fund 
raising, etc.; it made a lot more sense to go with a four 
year term that would afford continuity for the City and 
give more stature to the City; he did not have any 
personal interest in the subject because he was leaving the 
Council but felt it was the direction the City should be 
headed; and suggested it become effective in 2004, 
allowing the Mayor to be elected in a Presidential year, 
which would bring a greater turnout. 



Councilmember Esteves stated that as he was running for 
Mayor in the upcoming election in November and although 
he would not be directly impacted, he would like to abstain 
from discussion and voting to avoid any perception of self 
interests.  

Councilmember Lawson said he had no interest in this and 
while there were some valid points, the current system 
provided the public an opportunity to vote on the majority 
of the Council each time there was an election, and he felt 
that was an important aspect. Councilmember Lawson said 
it also provided a scenario similar to members of Congress 
who were accountable to the voters on a two year cycle 
keeping them closely aligned with the will of the people 
but he would be in favor of placing it on the ballot and 
having the voters decide.  

Councilmember Dixon said she took the opposite view; this 
had come out of nowhere and she questioned what the 
hurry was to get the item on the November 2002 ballot. 
Councilmember Dixon commented that it had been on the 
books since 1976, and the Council’s normal practice was to 
take the extra effort to go out into the community and 
form some type of committee to address the concern at 
hand and to solicit public input. Councilmember Dixon also 
expressed concern that the City’s “term limit” ordinance, 
which allows a three consecutive term limit for Mayor, 
could potentially put a person in the office for 12 years. 
Councilmember Dixon said she was hesitant to move 
forward to put it before the voters before the Council had 
done its own due diligence.  

Mayor Manayan asked the City Attorney if there was a way 
to have this item effective in 2004 if it did not make the 
2002 ballot. City Attorney Steve Mattas replied that the 
City Council could either hold a special election or it could 
conceivably be placed on the 2004 ballot to be effective in 
2004; the law was clear that when first establishing a 
directly elected mayor, the process that is follows is upon 
approval of the voters, it takes effect at the next mayoral 
election; with regard to a change from either two to four 
years or four to two years, the law did not specify when 
that would take effect; it could take effect at the election 
in which it occurs.  

MOTION to form a subcommittee to examine the term 
length for Mayor and the potential of placing it on the 
ballot in 2004 to take effect in 2004, to make a 
recommendation to the Council, and to include the 
broadest possible outreach to the public.  

M/S: Lawson, Dixon. 

Ayes: 3 

Abstain: 1 (Esteves) 

Absent: 1 (Livengood)  



Councilmember Dixon suggested each of the City’s 
Commissions select a member to be on such a 
subcommittee.  

  

7. Senior Center 
Signage 
Improvements

Councilmember Esteves briefly reviewed the proposal to 
provide improved signage near the Senior Center and 
other City facilities to increase awareness to motorists 
where seniors are known to congregate. Councilmember 
Esteves said he was glad staff was able to identify areas 
where these warning signs could be used. 

MOTION to:  

1. Approve the upgrade to the Senior Center facility 
sign;  

2. Direct staff to develop a schedule for systematically 
replacing pedestrian crossing signs  

3. with the fluorescent yellow-green warning signs; 
and Direct staff to prepare recommendations on 
possible revisions to the Main/Weller traffic signal 
prior to reopening the Senior Center.  

M/S: Esteves, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

  

XV. UNFINISHED BUSINESS 

  

9. City Hall Dedication Traffic Engineer Arlene DeLeon reported staff had been 
directed to return to the Council with more detailed 
information about the mementos proposed for the City Hall 
Dedication events. Ms. DeLeon called attention to the 
professionally prepared sketch of City Hall that would be 
used on the mementos and written materials and 
described the bookmark or pin, both in the shape of a key, 
that were proposed, a photograph of the cup that included 
the drawing of City Hall, and a sample postcard that could 
contain either one large photograph of City Hall or three 
different smaller photos. Ms. DeLeon also commented on 
the coloring book for children that was being developed 
and which would include pictures of City Hall along with 
other familiar sites in the City. 

Councilmember Lawson suggested the same font used on 
City Hall be used on the mementos and he was fine with 
all of them, preferring the key pin to the key bookmark. 
Mayor Manayan commented that he liked the bookmark. 
City Manager Wilson clarified that the key pin would 
include a picture of City Hall on it.  

MOTION to approve the mementos for the City Hall 
Dedication as proposed (the key pin with a color rendition 



of City Hall, the cup, the postcard, and the coloring book).  

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Livengood)  

City Clerk Gail Blalock reported that the Council had 
previously revised its meeting schedule for the month of 
October in order to hold a ceremonial “first” Council 
meeting in the new Council Chambers on October 8 by 
moving the second regular meeting to October 22 and 
reserving October 1 at the School Board meeting room for 
a regular meeting, if necessary. Ms. Blalock said staff was 
asking that the Council confirm October 1 as a regular 
meeting date at the School Board meeting room to 
facilitate scheduling agenda items and public hearings. Ms. 
Blalock further stated that this would also provide an 
opportunity for the Council to publicly recognize the School 
District for its assistance to the City in providing meeting 
space during the City Hall construction.  

MOTION to reaffirm the Council meeting for the month of 
October (October 1 regular meeting at the School Board 
meeting room; October 8, 7:30 p.m., ceremonial “first” 
Council meeting in the new Council Chambers; and 
October 22 second regular meeting).  

M/S: Lawson, Dixon.  

Councilmember Dixon said she had asked the School 
District’s Finance Director to estimate the cost of using the 
Board Room for Council and Planning Commission 
meetings and was amazed that the figure was well into the 
thousands of dollars that had been saved. Councilmember 
Dixon further stated she would be open to exploring how 
far the Council wanted to go – with just cake and a plaque 
or asking the School District what they might need, on a 
small nature; whatever was done to show the City’s 
thanks to the School District, it should be appropriate.  

Mayor Manayan suggested having the City Manager and 
Assistant City Manager come back to the Council with a 
recommendation on an appropriate gift for the School 
District. Councilmember Dixon said she heard the District 
was in need of some additional blue metal folding chairs at 
a cost of less than $2,500 and offered that as an idea.  

VOTE ON MOTION: 

Ayes: 4 

Absent: 1 (Livengood)  

  

XIX. BIDS AND CONTRACTS  



  

19. Amend Agreement 
Audit of BFI Services

Mayor Manayan removed this item from the Consent 
Calendar at the request of Isaac Hughes. Principal Civil 
Engineer Darryl Wong reviewed the proposed amendment 
to the agreement with Hilton Farnkopf and Hobson for an 
audit of Browning-Ferris Industries (BFI) household dump 
day fees, franchise fee payments to the City, and 
performance levels provided to customers. Mr. Wong 
explained the amendment would add to the scope of the 
project an examination of the safety record of BFI drivers 
in Milpitas to determine if there were any greater incidents 
of traffic accidents in Milpitas compared to other 
communities; the additional work would result in an 
increase of $8,645. 

Isaac Hughes inquired what kind of comparison would be 
made and stated in his opinion, accidents should not 
happen. Mr. Wong responded the goal was to have no 
accidents but they do occur and the intent was to see how 
Milpitas compares with other franchise communities. Mr. 
Hughes said he had hoped Mr. Wong’s answer would have 
been more like we won’t tolerate accidents, accidents 
cause people to get hurt, sometimes accidents cost 
money, every accident should be investigated, and a 
program should be set up for Milpitas to be a leader in 
this. Mr. Hughes said he mentioned two years ago, and 
again more recently, that on certain property where he 
works there was a dangerous situation with garbage trucks 
and he had seen a truck back into an employee’s car; he 
had predicted this would happen and had pictures which 
showed the position of the dumpster without wheels 
positioned by the drivers which was clearly 50 ft. outside 
the dumpster walled area sitting on top of the storm drain. 
Mr. Hughes said BFI doesn’t follow the agreement; the 
dumpsters aren’t put back properly; the City doesn’t follow 
up on this; and the accident should never have happened 
because BFI trucks do have a monitoring system on the 
back of the trucks. Mr. Hughes further stated this was the 
result of a dumpster without wheels left outside the 
dumpster area, which was against State law. Mr. Hughes 
said the City should mention in this contract that when the 
audit company does their audit, they look out for known 
violations of the law.  

MOTION to amend the 2002 Solid Waste Audits 
Agreement, subject to approval as to form by the City 
Attorney, and approve a budget appropriation in the 
amount of $8,645.  

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Livengood)  

  

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:33 p.m. 



  

Gail Blalock, CMC 
City Clerk 

  

 The foregoing minutes were approved by the City 
Council as submitted on August 20, 2002. 

  

 
  

Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: August 20, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:33 p.m. 
Present were: Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following item listed on 
the agenda. 
  
PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957)  
Title: City Attorney  

Mayor Manayan adjourned the meeting to closed session 
at 6:34 p.m.  

The City Council meeting reconvened at 7:46 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements. 

IV. PLEDGE OF 
ALLEGIANCE

Troop 92 led the Council and audience in the pledge of 
allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of August 6, 
2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

  

VI. SCHEDULE OF 
MEETINGS

MOTION to approve the Schedule of Meetings as 
submitted. 

M/S: Lawson, Dixon. 



Ayes: 5  

  

VII. PRESENTATIONS There were no presentations. 

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group. 

Frank DeSmidt read a letter from Tim Howard, on behalf of 
the Chamber of Commerce, thanking the City for its 
support of the 2002 Art & Wine Summer Festival.  

Carmen Montano invited the Council and all others to the 
First Annual Recital to commemorate Mexican 
Independence Day on September 7, 2002, from 4:00 p.m. 
to approximately 7:30 p.m. at the Community Center.  

Isaac Hughes expressed concern about some properties he 
felt needed Code Enforcement assessment; and stated 
staff had not followed up on previously reported violations.  

Ed Connor spoke about using an alternate to Light Rail.  

  

IX. ANNOUNCEMENTS Councilmember Esteves stated the Chamber of Commerce 
would be sponsoring candidate debates and invited 
everyone to look forward to those debates. 

Councilmember Lawson inquired, with the upcoming 
anniversary of September 11, if there was some kind of 
remembrance being planned.  

Mayor Manayan stated staff was recommending that a 
simple memorial ceremony be conducted on September 11 
at the Sports Center at noon. City Manager Wilson 
explained that the ceremony would be held on the patio 
area in the front of the Sports Center; would be a dignified 
ceremony where colors would be posted, the Pledge of 
Allegiance recited, there would be a moment of silence in 
remembrance, and some time for communion and 
fellowship; and employees and the public would be invited. 
Councilmember Lawson inquired if there would be public 
safety information provided. Mr. Wilson stated Public 
Safety personnel could be available and would be in 
attendance. Councilmember Dixon stated CEPAC had 
printed information about the S.A.F.E. program and felt it 
would be an opportunity to pass out the information.  

Councilmember Dixon thanked Mr. DeSmidt and the rest of 
the Chamber for this year’s Arts and Wine Festival; shared 
a request from Tim Howard that the Council consider 
forming a subcommittee to look into whether Milpitas 
would consider a Festival Ordinance that would establish 
guidelines as to what could/could not be done; and 



thanked the Public Safety officers who were at the Festival 
interacting with the public. Councilmember Dixon, 
addressing children and fingerprinting, stated the 
Committee on Child Safety would be discussing and 
looking into working with Caltrans to see where the Amber 
alert locations were within Santa Clara and Alameda 
Counties, with the possibility of placing one in Milpitas.  

Councilmember Dixon stated Commissioner Bob McGuire 
was quite ill with a severe leg infection, and expressed 
best wishes to Mr. McGuire for a very speedy recovery.  

Councilmember Esteves congratulated and thanked the 
Sikh Foundation of Northern California for the beautiful 
Punjabi evening.  

  

XI. APPROVAL OF 
AGENDA

MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

  

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar.  There were no 
requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  

M/S: Lawson, Livengood. 

Ayes: 5 

  

*7. Family Child Care 
Grant Cap Increase

Approved revising the Child Care Assistance Fund yearly 
maximum grant cap from $250 to $500 per applicant, 
without increasing the total grant funding, effective fiscal 
year 2002-2003. 

  

*10. Sports Grant 
Request 

  

Approved $1,000 to the Milpitas P.A.L. Soccer Program.

*13. Lot Line 
Adjustment (Project 
No. 3143)

Adopted Resolution No. 7208 authorizing the lot line 
adjustment for the proposed Saint Gabriel Ethiopian 
Orthodox Tewahido Church at South Main Street (Project 
No. 3143) 

  

*14. Cost Recovery 
Systems, Inc.

1. Approved the amendment to the agreement with Cost 
Recovery Systems, Inc., subject to approval as to form by 



the City Attorney. 

2. Authorized the total annual expenditure in the amount 
of $9,250.  

 

*15. Pavement Repair 
Program Change 
Orders (Project Nos. 
4182 and 6093)

1. Authorized budget appropriation of $162,000 from RDA 
Tax Increment to Project No. 4182. 

2. Authorized staff authority to issue a change order not-
to-exceed $1,200,000 for street repairs to the contractor 
submitting the low estimate for the repairs.  

 

*16. Silicon Valley 
Intelligent 
Transportation System 
(Project No. 4219) 

  

Awarded the contract to VCI Telecom, Inc., in the amount 
of $1,434,367.

*17. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $6,956.00 to Padcom, Inc. for annual maintenance and 
support of file server software and interfaces of the Public 
Safety Wireless Mobile Computer Terminals. (Funds are 
available from the Information Services Department 
operating budget for this service.)  

2. $9,634.25 to Golden State Communications, Inc. for the 
emergency purchase of two Public Safety repeater radios 
replacing failed units at the Crowne Plaza building for the 
Information Services Department. Golden State's price 
was the lowest of three quotes and includes tax and 
freight. (Funds are available from the Public Safety 
Technology project (Project No. 3389) for this purchase.)  

3. $5,387.50 to Active.com, Inc. for annual maintenance, 
technical support, and upgrades of the RecWare system 
software for the Planning, Recreation and Neighborhood 
Services Department. (Funds are available from the 
Planning, Recreation and Neighborhood Services 
Department operating budget for this service.)  

4. $5,313.16 to Oracle Corp. for annual renewal of 
software license and technical support of Oracle operating 
software for the Information Services Department. (Funds 
are available from the Information Services Department 
operating budget for this service.)  

5. $5,574.85 to LC Action, Inc. for the purchase of 5 new 
roof mount emergency vehicle light bars for the Fleet 
Maintenance Division. (Funds are available from the Fleet 
Maintenance Division operating budget for this purchase.)  

6. $5,208.77 to Cal Tech Auto Body to repair a 2001 Ford 
Ranger involved in an accident for Fleet Maintenance 
Division. (Funds are available from the Fleet Maintenance 



Division operating budget for this service.)  

7. $6,512.38 to Canoga Perkins Corp. for the purchase of 
two fiber optic multiplexers to detect, troubleshoot and 
correct fiber optic network problems for the Information 
Services Department. (Funds are available from the 
Information Services Department operating budget for this 
purchase.)  

 

*18. Payroll Register Approved the Payroll Register for the period ending July 
27, 2002, in the amount of $1,612,073.25. 

  

XII. PUBLIC HEARINGS 

  

1. HUD STORM GRANT Associate Civil Engineer Marilyn Nickel updated the Council 
on the $1 million grant from the Federal Housing and 
Urban Development (HUD) used to defray some of the 
City’s winter 1998 El Nino expenses; the grant was 
reimbursing Milpitas $80,000 for cost recovery, $80,000 
for debris removal, $106,000 for Jurgens Storm Pump 
Station flood proofing, $50,000 for emergency response, 
and up to $764,000 for Calaveras Road repairs. Ms. Nickel 
stated the Council had previously approved award of the 
Calaveras Road project and construction was scheduled 
the following week. 

Vice Mayor Livengood, referring to the Calaveras Road 
improvements, inquired what the number represented of 
the total cost. Ms. Nickel stated at the time the grant was 
applied for, the project was estimated to cost 
approximately $1.2 million; now that the design was done 
and the construction contract awarded, the cost was closer 
to $700,000.  

Councilmember Dixon, referring to the $178,000, inquired 
if a portion would be going to the Calaveras Ridge sewer 
replacement line. Ms. Nickel affirmed that was correct.  

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to approve submittal of the annual report.  

M/S: Lawson, Dixon. 

Ayes: 5  



 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:12 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and, Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
August 6, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

RA5. CIVIC CENTER 
UPDATE (PROJECT NO. 
8026)

Redevelopment Projects Manager Armendariz, using a 
PowerPoint presentation, reviewed the progress on the 
Civic Center project. Mr. Armendariz, referring to 
expenditures and progress, reported that they were at 
approximately 90% completion; the remaining 
improvements were within the site; final furniture delivery 
would be starting in the upcoming week; the audio/visual 
improvements would be done through the end of 
September; and the parking and landscaping 
improvements would be underway within the next few 
days; and the open for business date was still scheduled 
for September 30, 2002. Mr. Armendariz showed 
photographs of construction progress, including the 
pouring of the flag pole foundations; installation of flag 
poles and flags and lighting would be done in the next 
couple of weeks; the temporary flag located on the 
building would be placed on the flag poles; and soding 
would begin in the back of the building, progressing to the 
front. 

Mr. Armendariz, referencing the City Hall move contract, 
stated six bids had been received ranging from $20,900 to 
$41,545; the lowest bid was received from Celtic Air 
Freight; however, the low bidder was not responsive, they 
did not show the levels of staffing as required by the 
proposal, and the contractor was contacted and submitted 



a written request to withdraw its bid because they would 
not be able to meet the City’s requirements without 
additional funding; and staff was recommending rejecting 
the non responsive low bidder and award to the second 
low bidder, Graebel/Erickson, in the amount of $24,180.  

Mr. Armendariz further stated staff recommended adopting 
a resolution granting initial acceptance of contract work by 
Meddco Metals as all work had been completed and 
inspections had been approved.  

Mr. Armendariz further stated the subcommittee had 
discussed a change of address; the purpose being that 
there was an opportunity to change the address from 
Calaveras Boulevard to 10 Milpitas Boulevard because the 
building is oriented towards Milpitas Boulevard; the 
drawback would be the cost involved dealing with the 
reprinting of business cards, forms, and letterhead, etc. for 
a total cost of $48,800.  

Mayor Manayan explained that he felt that as this was a 
new Civic Center, this was a one time opportunity since 
the entrance to the City Hall was primarily on Milpitas 
Boulevard and the fact that in the past, people have had 
difficulty finding the building.  

Councilmember Dixon stated in that there was not too 
much left in the City that was historical, and one thing that 
the City had going was Calaveras which meant a lot to 
her; felt it was a waste of money to change the address; 
and she viewed Calaveras as the front of the building.  

Councilmember Esteves stated he felt it was easier to 
provide directions to City Hall with a Calaveras address as 
the nearby freeways distinguished Calaveras as an exit 
point.  

Councilmember Lawson stated he felt the historical 
significance was an important consideration; Calaveras 
was a well-known and traveled street; and felt it would 
cost much more than anticipated.  

Mr. Armendariz stated the number of change orders listed 
on the agenda was 40, but there were actually 38; and the 
corrected amount was $167,012, Mr. Armendariz 
explained that the change orders were budgeted from 
holds and unboughts and other CIPs as well as an 
appropriation to a miscellaneous building CIP project for 
the painting of the library which would be for $26,533; the 
largest change orders were for painting of the exterior of 
the Library and Community Center, $26,533 and $36,798 
respectively; the third large change order was for an 
additional roof ply prior to tar and gravel as recommended 
by the manufacturer to maintain the warranty on the City 
Hall building roof; the painting of the Library and 
Community Center were not intended to be part of the City 
Hall project budget, however, because of the Grand 
Opening of the entire Civic Center, it seemed appropriate 
at this time to also look at the Community Center and the 



Library as both were in dire need of painting and painting 
had been postponed due to the construction of City Hall.  

Mr. Armendariz presented the City Hall budget at 
$38,273,918; to date expenditures had been over $36 
million which represents approximately 90% of the 
budget; and there was an uncommitted budget of $1.8 
million; tonight’s total change orders and contracts were 
$191,192; leaving a holds/unboughts budget of $635,351; 
and the project contingency remained at $507,025.  

Councilmember Dixon, referring to the last allocation of 
$960,000, stated it was from the earned interest and it 
had not been reported that way and was very confusing to 
the public; she requested a brief explanation of what that 
earned interest money meant and if it was not used and 
placed in the project, it would be lost.  

City Manager Wilson explained that Federal law permitted 
cities to issue debt; during the time in which the expenses 
were actually incurred, the bond proceeds could be 
deposited and interest could be earned on them 
(“Arbitrage”) and could be utilized as additional earnings 
so long as they are committed to the project(s) for which 
the bonds were issued and that they are consumed within 
a reasonable period of time (in general 2 years). Mr. 
Wilson stated the City issued a large number of bonds that 
earned, over the course of the project, a large amount of 
interest which was the source of the allocation that was 
Council approved in supplementing the budget last time; it 
was money that would have had to be dedicated in some 
part to the project, or the Federal law states that if that is 
not done, all the interest (not just a portion) over the 
course of the project must be returned to the Federal 
Government.  

Councilmember Dixon, using the School District as an 
example, stated the work being done at the high school 
(Arizona Avenue, field renovations, new façade, added 
gym space, extra parking spaces, etc.) was being done 
with earned interest from the 1996 School Bond.  

Councilmember Lawson inquired what the story was 
behind the $37,000 worth of roofing repairs. Mr. 
Armendariz explained that there were twelve roofs on the 
building and because workers were continuously on the 
roofs, there was some damage due to traffic, etc.; the 
manufacturer looked at the state of the roof and required 
the City put one more ply before adding the tar and gravel 
for the 15 year warranty to be honored.  

Isaac Hughes, referring to the incomplete landscaping, 
asked when it was expected to be completed; inquired 
what was going to be done with the Veteran’s Memorial; 
and suggested Milpitas’ veteran’s names be engraved on 
the building’s exterior limestone.  

City Manager Wilson clarified that the City’s Veteran’s 
Memorial had been installed between the Library and the 



Community Center; that when construction began, the 
entire memorial had been removed and placed at the 
City’s police building as an interim measure in respect to 
the City’s veterans; veteran’s recognition services had 
been held at that site twice since it had been installed 
there; and as part of the project, the memorial would be 
re-established in essentially the same area it had once 
occupied; would be larger and the memorials would be 
moved and reinstalled and on November 11, 2002, and 
there would be a rededication of the memorial at the site 
as part of the Veteran’s Day ceremonies.  

MOTION to:  

1. Note receipt and file the Civic Center Project 
progress report.  

2. Approve 38 contract change orders included in the 
contract change order summary sheet.  

3. Approve a budget transfer of $26,533 from the RDA 
Tax Increment to Miscellaneous City Building 
Improvements (CIP No. 8135) for painting the 
Library.  

4. Award City Hall move contract to Graebel/Erickson 
for $24,180, and authorize the City Manager to 
execute the contract, subject to approval as to form 
by the City Attorney.  

5. Adopt Resolution No. 7200 granting initial 
acceptance of contract work by Meddco Metals, 
subject to a one-year warranty period.  

6. City Hall address to remain unchanged.  

M/S: Dixon, Esteves. 

Ayes: 5  

 

RA6. FINANCIAL 
STATUS REPORT

Finance Director Emma Karlen reported; the General Fund 
had been closed out for Fiscal Year 01-02 and the financial 
report had been provided to the Council; announced the 
General Fund budget had been balanced despite the huge 
revenue short fall; the primary reason for this 
achievement was due to the cost savings from all the 
departments; the total cost savings was approximately 
$5.5 million; based on the unaudited financial results, staff 
anticipated that $1.3 million surplus would be returned to 
the General Fund unreserved and designated fund balance. 

Ms. Karlen stated the General Fund revenue including 
operating transfer was $58.16 million, which left $4.72 
million in the original budget; with respect to the four 
major categories, property tax was up $1.14 million, sales 
tax revenue had taken a major hit and was below budget 
by $4.3 million, Transient Occupancy Tax (TOT) also went 
down by $2.76 million, and Building Permits were below 
budget by $1.7 million.  

Ms. Karlen further stated that on the expenditure side, the 
City achieved approximately $5.5 million in cost savings in 
the General Fund; approximately $3.6 million had been 



saved in salaries and wages, $2.2 million in services and 
supplies, approximately $150,000 in capital outlays, and 
total expenditures was $55.14 million, less than 91% of 
budget.  

Ms. Karlen explained that included in the numbers was a 
$550,000 market value gain in the City’s investment 
income; was not considered expendable resources unless 
the portfolios were liquidated; therefore, the market gain 
was reserved; expenditures of $55.14 million were 
deducted with the end result being $1.3 million surplus 
which would be returned to the General Fund unreserved 
and designated balance; staff estimated the reserve 
balance at June 30, 2002, was approximately $14.3 
million; some of the reserves would need to be used in the 
current year, and the surplus would provide an extra 
cushion.  

Councilmember Lawson inquired, when the amount 
reserved for the Library is addressed, it seemed that we 
failed to reserve the full amount budgeted. Ms. Karlen 
stated the full 20% of the high number had been reserved, 
however, on the original budget the TOT revenue had been 
anticipated higher.  

City Manager Wilson congratulated all the City’s 
Divisions/Departments for the savings accomplished in 
approximately nine months.  

Mayor Manayan, on behalf of the Council, thanked Mr. 
Wilson for his leadership and congratulated all Department 
Heads and all City employees for the unexpected 
thriftiness.  

MOTION to note receipt and file.  

M/S: Lawson, Dixon. 

Ayes: 5 

 

RA7. CONSULTANT 
SERVICES 
AGREEMENTS AMEND 
RDA PROJECT AREA 
NO. 1

1. Authorized the execution of an agreement with 
Keyser Marston Associates to provide 
Redevelopment consultant services, subject to the 
approval as to form by the City Attorney.  

2. Authorized the execution of an agreement with 
McDonough Holland & Allen for Redevelopment 
Special Counsel services, subject to the approval as 
to form by the City Attorney.  

3. Authorized the execution of an agreement with GRC 
Redevelopment Consultants for preparation of an 
Environmental Impact Report, subject to the 
approval as to form by the City Attorney.  

4. Approved budget appropriation in the amount of 
$81,000.  

  

RA8. ADJOURNMENT There being no further Redevelopment Agency business, 



Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:50 p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

  

2. All-America City 
Award Program

City Manager Wilson stated the proposed competition for 
All-America City status had been brought before the 
Council on September 4, 2001; staff was given 
authorization to proceed for a competition which could 
take approximately two years; on September 11, 2001, 
the World Trade Center was attacked and a change of 
dynamics was felt throughout the country and world; on 
September 18, 2001, staff came before the Council and 
received approval for a memorial service, which was held 
on October 10, 2001; the staff who had been focusing on 
beginning the competition for All-America City began to 
focus on the memorial service; All-America City focus was 
not returned to until after the memorial effort was 
complete; at that time a series of other events occurred 
(i.e., the first quarter economy was coming forward, 
impacting the City’s budget and City Hall construction). 
Mr. Wilson stated the decision to not proceed with active 
competition for last year’s All America City had been his 
and was based on his concern that staff would not be able 
to sustain an effective competition. Mr. Wilson further 
stated he had made a substantial error in not bringing the 
matter before the Council with a recommendation to not 
continue with the effort that the Council had pursued at 
staff’s request. 

Mr. Wilson stated the City was about to enter the same 
type of cycle that would bring the City to a possibility of 
competing with other cities for the potential designation of 
All America City; proposed to begin organizing and 
working around the effort; explained the competition 
process; and stated some of the circumstances that would 
have influenced his recommendation had it been brought 
to the Council still existed; and believed staff could put 
forth a substantial effort one year later, however, it would 
take a significant commitment of energy and focus.  

Councilmember Dixon, referring to the $75,000 estimate, 
inquired if it was for the first year. Mr. Wilson affirmed that 
it was. Councilmember Dixon inquired if the City was not 
recognized the first year, what the cost would be for the 
second year. Mr. Wilson stated it generally cost the same 
amount as the same type of formatting needed to be 
prepared and travel to the competition was required. 
Assistant City Manager King stated the budget submitted 
was a full budget; the costs would be approximately the 
same for the second year; and the size of the delegation 
contributed to costs. Councilmember Dixon expressed her 
concern that the money spent for this program could buy a 
lot of banners that would complete Calaveras and go down 
other City streets.  



Councilmember Esteves inquired if the $150,000 included 
staff time needed for the preparation. Mr. Wilson stated 
there would be substantial staff time required; this had 
been brought before the Council with the enthusiasm of a 
different time; the competition did provide incredible 
benefits; and winning did provide a status.  

Isaac Hughes expressed concern about other costs that 
would be incurred totaling approximately $25,600, none of 
which had anything to do with the quality of life in Milpitas. 

Vice Mayor Livengood expressed his displeasure that 
Council’s direction to go forward with the All America City 
award program had not been followed; still felt it was a 
worthy pursuit; was the kind of event that pulled a 
community together; and was worthy of the City’s 
attention and time. Vice Mayor Livengood stated he would 
like to see a revision to the time table provided to the 
Council in writing; a new work plan showing the new dates 
for which this program would move forward.  

Mayor Manayan stated there was a great reason for 
Milpitas to celebrate its diversity and what was going right 
for it; strongly believed that the All America City logo drew 
questions and interest from the business community; the 
logo says that the City was chosen as a quality city in 
which to live as well as a quality city in which to work; and 
in order to have a great community, a sound economic 
base was needed.  

MOTION to direct staff to move forward with a revised 
work plan and provide the Council with a time line showing 
the new dates.  

M/S: Livengood, Lawson.  

Councilmember Esteves stated any kind of need was 
relative to the timing and agreed that a year ago the City 
was doing well economically; major changes such as an 
economic downturn had occurred over the past year; and 
felt there were bigger issues the City should address.  

Councilmember Lawson stated he perceived Milpitas 
citizens needed to feel proud of the community they live 
in; felt there was a lot for the citizens to be proud of; and 
felt this was a time people needed some form of 
inspiration and leadership.  

VOTE ON MOTION: Ayes: 3 Noes: 2 (Dixon, Esteves)  

City Manager Wilson stated staff would proceed and 
provide the Council with periodic written updates.  

 

3. Arts Presentation Councilmember Lawson introduced Julie Cherry, President 
of the Milpitas Alliance of the Arts and Chair of the Milpitas 
Arts Commission, who would be presenting a multi media 
presentation. 



Ms. Cherry presented a 10 minute video depicting the Art 
happenings over the past year; an art grant had been 
received by the Milpitas Alliance of the Arts in partnership 
with the City of Milpitas from the Arts Council/Silicon 
Valley and Community Foundation Silicon Valley in the 
amount of $10,000 to launch a marketing campaign; the 
campaign was to raise awareness of the Arts Community 
in Milpitas; the campaign slogan was “Get an ARTitude in 
Milpitas”. Ms. Cherry thanked Mayor Manayan, Public 
Services Specialist Eliren Pasion, and Brian Adams who 
helped put together the video presentation.  

Ms. Cherry stated that on October 4, 2002, Milpitas would 
be celebrating “California Arts Day” at Cardoza Park from 
4:00 p.m. to 7:00 p.m., and invited everyone to 
participate.  

Vice Mayor Livengood complimented everyone involved in 
bringing the Arts issue to the forefront; was a nice segue 
way into the issue of All America City; and was proud of 
the tremendous progress that had been made.  

  

4. Senior Needs 
Assessment

Councilmember Esteves stated one way of being successful 
in this project was to come up with a specific development 
implementation plan. 

Principal Housing Planner Felix Reliford outlined Council 
direction from the August 6, 2002, meeting; the Senior 
Needs Assessment Study identified four major areas of 
immediate needs (Tier 1) for Milpitas’ senior population as 
being:  

1. Adult Day Care Services  
2. Rental Housing  
3. ESL Instruction and Translation Services  
4. Computer Access and Training.  

Mr. Reliford further stated that the report identified the 
following as secondary senior needs (Tier 2):  

1. Physical Facility needs (Senior facilities including 
Senior Center and Senior Rental Housing).  

2. Programming Service Needs (Adult Day Care, ESL 
and Translation, and Computer Services).  

Mr. Reliford stated that considering the physical facility 
needs would be based on the results of an architectural 
review of the Senior Center; the Council may wish to 
consider waiting to hold a facility needs work session until 
the status and usability of the Senior center had been 
determined.  

City Manager Wilson stated he had an addendum to the 
staff report, based upon the work staff had done in 
securing architects to evaluate the current condition of the 
Senior Center; the review board evaluated the proposals 



submitted by ten firms for the architectural review last 
Friday; the firm of Gelfand Architects of San Francisco was 
top rated; and staff believed the assessment of what could 
be done under the historic guidelines with the Senior 
Center would be before the Council at its September 17, 
2002, meeting.  

Mr. Wilson further stated there had been a recommitment 
of the property across the street (the DeVries house and 
the empty lot) for senior facilities and senior needs; the 
parcels were 1+ acres each with a total aggregate of 2.31 
acres. Mr. Wilson affirmed that the City owned the Senior 
Center building, the parking lot to the north, and property 
directly south (presently used for Public Works heavy 
equipment storage) totaling 1.62 acres; the architects 
would be looking at the 1.62 acres for potential 
renovation/expansion/remodeling of the Senior Center.  

Councilmember Esteves inquired if senior transportation 
would be included in the needs assessment. Mr. Reliford 
stated it would be addressed in Tier 2. Councilmember 
Esteves asked if there was a plan or a way to address a 
temporary location other than the Cracolice building . Mr. 
Reliford replied that it would be a policy decision by the 
Council.  

Councilmember Esteves, referring to the architectural 
review, inquired if the study would provide the needed 
square footage for a new Senior Center. Mr. Wilson 
explained that the evaluation would initially define what 
could be done while maintaining the historic significance of 
the site or eliminating the historic significance; and the 
evaluation would provide information regarding the ability 
to totally renovate internally, etc. Mr. Wilson further stated 
that the determination of space would take longer than the 
assessment of what could be done with the present 
building; it was staff’s understanding that the Council 
wanted to first evaluate the current building and determine 
what could be done with it, including expansion, prior to 
proceeding to evaluate if it could accommodate future 
needs as a Senior Center. Mr. Wilson stated if the Council 
wished to have an evaluation done of what the future 
Senior facilities needs were, staff could launch such an 
evaluation or it could be launched with the current 
architect after the first report was received.  

Councilmember Esteves stated it was clear there were two 
areas that could be looked at: 1) the physical facility needs 
(Senior Center and housing), and 2) programming needs; 
neither of which would be addressed by the architectural 
review.  

Mr. Wilson stated the matter had been brought forward 
with the renovation of the facility, and the Council made 
the decision not proceed with the remodel and renovation 
until the issue was resolved whether or not we could work 
further in the space, which was what the architect was 
currently doing; the Needs Assessment did not prioritize a 
new facility.  



Councilmember Esteves stated in the Senior Programming 
Needs, adult day care and space that would have to be 
identified included: facility space, ESL, computer access, 
etc. Mr. Wilson stated one of the top priorities was adult 
day care and/or respite care for seniors; this type of 
programming did not necessarily mandate that an adult 
day care facility be built; such day care could be handled 
in facilities that already exist; respite care to the caregiver 
can be done by bringing people into the home and 
relieving them for a day or two; staff viewed these as a 
programming opportunity that could immediately 
addressed; some cities do have facilities that have a 
portion which provides a program of adult day care. 
Councilmember Esteves stated his proposal was to identify 
all the needs and programs placing them all in one 
building.  

Vice Mayor Livengood stated he felt all the things being 
addressed needed to be done; before a logical decision on 
what’s next could be made, the condition of the building 
needed to be determined (what could/could not be done 
with it or could it be partially renovated) and what the 
impact would be to the historical nature of the building; 
believed there was a need to upgrade and modernize 
senior services to include adult day care; found the 
comparison between Mountain View and Milpitas 
interesting – Mountain View had a larger center, but spent 
much less money on programmatic issues. Vice Mayor 
Livengood further stated he did not agree with all the 
conclusions that came out in the needs assessment; 
should be moving forward with finalizing exactly what the 
programmatic needs were so it could be gotten to the City 
Manager and he could come back with program costs; 
liked looking at the whole 1.6 acres; felt there was 
creative potential to augment the Senior Center; and felt 
there was a need to work on a dual track (what’s possible; 
what kind of programs will be offered to the seniors).  

Mayor Manayan stated that trying to identify what square 
footage would accommodate the programs being discussed 
could be handled in one of the staff recommendations; a 
workshop should be formed to help achieve the goal of 
identifying how much space would be required in order to 
deliver these programs to our seniors; felt if money was 
going to be spent on a new Senior Center, it should be to 
use something that would be functionally useable for not 
only seniors but for other groups down the line; if a new 
senior housing project were built across the street, 
believed it should be a fully contained structure (include 
community rooms and multi purpose uses downstairs and 
residential units upstairs); should also take a look at the 
Filipino Opportunities Development Counsel on 6th Street 
in downtown San Jose, which had turned a small sized lot 
(less than one acre) into a multi story highrise with 
community rooms downstairs and multi family residential 
rentals upstairs.  

Councilmember Dixon stated staff did what they had been 
given direction to do; the assessment did have flaws; 
thanked members of the Senior Advisory Commission who 



brought up the comparison between the cities of Milpitas 
and Mountain View; the population was just a few 
thousand off, Mountain View seniors (0ver 55) were about 
3,000 more than Milpitas; the percentage of seniors to 
total population were practically even; struck her that 
Mountain View’s operating budget was so much less that 
Milpitas’; wondered where the costs were relegated; 
Milpitas had 7 full time staff members compared to 
Mountain View’s 2-1/2, and they’re spending less; 
Mountain View’s per capita costs were less (over the age 
of 55); and the most dire difference was that Milpitas had 
a 9,000 square foot facility to Mountain View’s 25,000. 
Councilmember Dixon agreed with self contained locations 
and thought the existing site might be an adequate facility 
for a senior day care facility.  

Councilmember Esteves stated his preference was to have 
a Council subcommittee or working group composed of 
different disciplines or the whole Council holding a work 
session.  

Councilmember Lawson felt there was a great deal of merit 
to the Council subcommittee and thought the senior 
community felt the Council should be active and proactive.  

Mayor Manayan requested two volunteers for a Council 
subcommittee. Councilmember Esteves and 
Councilmember Dixon volunteered.  

MOTION to established a Council subcommittee consisting 
of Councilmember Dixon and Councilmember Esteves to 
work with staff to begin addressing the Senior 
Programming Service Needs by the development of an 
implementation Plan, and to return to Council with the 
Senior Facilities Needs Analysis after the report from the 
architectural consultant on the status of the Senior Center 
is received.  

M/S: Lawson, Esteves. 

Ayes: 5  

Ed Connor passed out information comparing senior 
centers in Sunnyvale, Mountain View, and Milpitas.  

 

5. Cracolice Youth 
Center

Councilmember Lawson stated the subcommittee tried to 
take into account the immediate needs of the people using 
the facility and the long term needs of the community. 

Assistant City Manager King stated in February, the YMCA 
vacated the Cracolice Building; in May, the Council 
appointed a subcommittee consisting of Councilmember 
Esteves and Councilmember Lawson; objectives were to 
primarily look at what to do in terms of long-term use of 
the building and what to do with inherited tenants gained 
from the YMCA. Mr. King advised that the subcommittee 
met and formed two recommendations:  



(1) Short Term Recommendation: Rules that govern 
the rental of City buildings should apply to the Cracolice 
Building with the exception that preference be given to 
youth activities at the Cracolice Building. (In light of the 
services that the Second Harvest Food Bank provides to 
the City, it should be treated as a de facto City program, 
and the City should look at ways to accommodate the 
program); and  

(2) Long Term Recommendation: The City should look 
at the possibility of expanding the preschool and youth 
activities at the Cracolice Building; possibly relocating 
those activities from the Community Center (this would 
allow for an expansion of the preschool and youth 
activities and provide more flexibility at the Community 
Center). Mr. King pointed out that these were preliminary 
recommendations and further analysis would need to be 
undertaken.  

Mr. King further stated, with regard to the Second Harvest 
Food Bank program, staff had identified City-owned 
modular/trailers at the north end of the property at Fire 
Station 1 currently housing the Fire Prevention Bureau that 
would be vacant; Cindy McCowen, Director of Services for 
Second Harvest Food Bank, viewed the facilities and felt 
they would be fine for Second Harvest, and staff was 
recommending that the Council allow, for a temporary 
period of time, the free use of the City-owned 
modular/trailers to the Second Harvest Food Bank 
program.  

Mr. King stated that the Second Harvest Food Bank had 
represented to staff that no city charged for its services; 
staff contacted six cities and was able to confirm that 
those cities did not charge the Second Harvest Food Bank 
for its services; Milpitas had not charged the Second 
Harvest Food Bank for its services prior to its relocation to 
the Cracolice building; however, the agreement, which the 
City inherited, between Second Harvest Food Bank and the 
YMCA, was that the Second Harvest Food Bank be charged 
$100 a month.  

Councilmember Dixon stated she would not be in favor of 
relocating the City’s preschool services to the Cracolice 
building in that it is on a very busy street, next to a 
jammed post office, with a jail located across the street.  

Councilmember Lawson stated the recommendation was to 
look at the possibility; the underling ground lease required 
the building be used for youth and children.  

Councilmember Dixon explained she did not feel the 
Cracolice building was an appropriate location for the 
City’s preschool facility due to its location; suggested it be 
looked at as an independent site for an after school facility 
for the older children.  

Councilmember Esteves stated he had not heard of any 
problems at nearby child care facilities in the surrounding 



area, and there was a dire need to address childcare needs 
within the City.  

Councilmember Lawson stated there was a great deal of 
work that needed to be done on the long term 
recommendation before the Council was ready to make a 
decision.  

MOTION to:  

1. Approve studying the possibility of relocating the 
Preschool and Child Care Programs to the Sal 
Cracolice building and expanding the preschool 
program.  

2. Grant temporary permission, after City Hall opens, 
for the free use of the City owned trailers/modular 
offices at Fire Station One by the Second Harvest 
Food Bank.  

M/S: Livengood, Lawson. 

Ayes: 5  

  

6. Draft Library Needs 
Assessment

Senior Analyst Cindy Maxwell presented a PowerPoint 
presentation depicting the library as it had grown since its 
inception in 1982; explained the City owned the building 
and the Library District operated the services. Ms. Maxwell 
stated the City belonged to a Joint Power Authority (JPA) 
which was the governing body consisting of eight other 
cities and the county; Measure H had increased the 
Transient Occupancy Tax, and Measure I was advisory that 
the increase in the Transient Occupancy Tax would be 
used for the library and the arts; the Needs Assessment 
identified the needs and desires of the community for the 
library and also provided recommended building space 
needs and options for the Council to consider. Ms. Maxwell 
presented information comparing Milpitas’ library with nine 
other cities, stating that as a result of all the public input, 
it was positively identified that more building space and 
parking was needed, a larger collection of materials, 
including non-English language and audio/video materials, 
a greater emphasis on technology with computers and 
group study and homework area. 

Ms. Maxwell reported the Draft Needs Assessment had 
been reviewed by the Youth Advisory Commission, the 
Library Advisory Commission, the Arts Commission, and at 
a public meeting; the Library Advisory Commission 
recommendation was to approve the draft, including 
providing some space for the arts, consideration of the 
optional spaces outlined in the Need Assessment, and 
confirm with the Library District that there would be 
adequate staffing for the building; and direct staff to 
proceed with the next step of the Library building project, 
which would begin with getting some assistance in the 
preparation of a building program to begin the 
development of the conceptual design of the building.  



Mayor Manayan expressed concern that a 45/50,000 
square foot building would accommodate the increase rate 
in 5 to 10 years. Ms. Maxwell explained that the Needs 
Assessment was based on a project to the year 2015; the 
consultant had been requested to look at a project to the 
year 2020; the consultant indicated that the increase 
would be negligible and no increase to the size of the 
building would be required; however, the Library District 
staff conducted its own analysis and felt the building would 
need to be increased by another 2,200 square feet.  

Councilmember Dixon said she appreciated staff going out 
into the community; many public comments had been 
solicited; felt the square footage of the building would 
have to be determined by the amount of money available; 
advised not to focus on the square footage, but on the 
needs.  

Councilmember Lawson, referring to the space and rating, 
inquired if it included any performance arts space. Ms. 
Maxwell stated at this point there were no estimates of 
space needs. Councilmember Lawson, referring to Measure 
I, stated it would be important to indicate that there would 
be some area for either performance space or for art, and 
it may be simply a question of replacing public meeting 
rooms with that designation.  

Vice Mayor Livengood stated there was not enough space 
to designate specifics; the subcommittee and the Council 
were committed to making sure there was an art 
component to the facility; the second area to be addressed 
was making sure that the County would be prepared to 
say it would be able to staff the building appropriately.  

Community Librarian Linda Arbaugh stated it had been 
agreed that as long as site lines remained reasonable, and 
as long as the number of service desks was not increased, 
staffing would not be a problem. Ms. Arbaugh advised 
there was no guarantee additional staffing could be 
provided.  

City Manager Wilson stated his understanding there was 
no credit given to the housing of the Literacy Program and 
inquired if there would be any way the JPA could consider 
helping house the Literacy Program.  

Councilmember Dixon stated the Library Advisory 
Commission had rated the Story Telling room as the first A 
choice; study area as second A; and Friends of the Library 
space third A; felt Category B, which included public 
meeting rooms, multi-functional rooms, and a computer 
center, would be a good place for the Literary Services; 
and Category C included services not necessarily essential 
to a library such as the history room, a performance 
space, art exhibit space, and refreshment area.  

MOTION to:  

1. Approve the Draft Needs Assessment and its 



estimated basic building space allocation with the 
addition of space for visual and/or performing arts 
services;  

2. Consider the addition of optional spaces to the basic 
building area using the priorities recommended by 
the Subcommittee;  

3. Direct staff to confirm the Library District can 
provide staffing adequate to meet the needs of the 
library configuration ultimately approved by the City 
Council; and,  

4. Direct staff to begin the recruitment process for 
professional services to begin the development of a 
building program as the next step leading to 
conceptual building design.  

M/S: Esteves, Livengood.  

Mr. Wilson inquired if the motion would include raising the 
service of the Literary Services to an A Optional priority. 
Councilmember Dixon stated she felt it was an interesting 
proposal to bring to the JPA; that if it were included and 
some additional resources were received (by Milpitas), 
then maybe it could move up to an “A.”  

VOTE ON MOTION: Ayes: 5  

  

XVI. NEW BUSINESS 

  

8. California Park 
Bond Grant Process

Assistant City Manager King stated Milpitas had available, 
via two State Park Bonds (Propositions 12 and 40), 
approximately $1.3 million for park improvements; and 
listed the projects the money could be spent on as: 

1. Park Playground Rehabilitation, Safety, and 
Accessibility  

2. Athletic Court Resurfacing  
3. Off-Leash Dog Park  
4. Alviso Adobe Renovation and Site Improvements  
5. Sports Center  
6. Trail Program  

Mr. King provided information on each of the possible 
projects, stating the Alviso Adobe Renovation and Site 
Improvements project currently had $1.6 million available 
(which did not include the $90,000 Historical Society 
contribution); and that the project required approximately 
$1.3 more. Mr. King stated that staff was not 
recommending using grant funds for the Sports Center 
project.  

Mr. King advised that strategically, the City may want to 
consider spending its grant funds sooner than later as, 
according to Proposition 12, “All Grant funds that have not 
been spent shall revert to the Bond Act fund and be 
available for appropriation by the Legislature,” which 
typically allowed a second round of funding for specific 



projects. Mr. King stated staff was exploring other grant 
programs funded by the 2000 and 2002 Park Bonds in 
order to leverage as much of those bond funds as possible. 

Councilmember Dixon stated the Parks, Recreation, and 
Cultural Resources Commission, after much study, had 
recommended the Park Bond funds be used for the Park 
Playground Rehabilitation, Safety, and Accessibility 
project, as it was felt that every City park would benefit.  

Vice Mayor Livengood expressed his concern that there 
were no staff recommendations presented.  

MOTION to use the Park Bond funds for Park Playground 
Rehabilitation, Safety, and Accessibility.  

M/S: Lawson, Livengood.  

Isaac Hughes expressed consternation that the tennis 
courts were not the selected project as he was told the 
tennis courts would have priority.  

Councilmember Dixon stated the Parks, Recreation, and 
Cultural Resources Commission had spent many hours 
meeting and discussing the recommended projects; which 
was not saying the tennis courts was not a priority; the 
tennis courts were still in the Capital Improvement 
Program; the courts were a priority and would be done in 
a timely manner.  

VOTE ON MOTION: Ayes: 5  

 

9. Los Esteros 
Architectural 
Committee

Assistant City Manager Blair King stated, pursuant to the 
Settlement and Release between the City and Calpine 
Power Company regarding the Los Esteros Power Plant, 
Calpine would provide at least $1.8 million and no more 
than $2 million for architectural treatment and 
landscaping; a committee comprised of representatives 
from Milpitas, San Jose/Alviso Area, and Calpine would 
develop the architectural treatment and landscaping for 
the project; Milpitas and San Jose may both appoint two 
representatives to this committee with each representative 
having a vote; Calpine would have two members, but only 
one vote; and the California Energy Commission would 
have one advisory member and no voting right. 

Mr. King further stated that in anticipation of 
appointments, staff contacted the chairs of the Planning 
Commission and the Citizens Advisory Commission to 
identify possible commissioner who might be willing to 
serve on the Los Esteros Architectural Committee; the 
Committee was expected to meet once a week for 
approximately six weeks then once a month for the 
duration of the project, which was expected to be 
completed by March 2003.  

MOTION to appoint Vice Mayor Livengood and Planning 



Commissioner Debbie Giordano to serve on the Los 
Esteros Architectural Committee and Community Advisory 
Commissioner Samuel Robinson to serve as an Alternate.  

M/S: Esteves, Livengood. 

Ayes: 5  

  

XVII. ORDINANCE 

  

11. Ordinance No. 
256.1 (Introduce)

Gloria Anaya stated although most businesses had 
complied with the Shopping Cart Removal, Impoundment, 
and Disposal Ordinance, there were still a few that had 
not; a mechanism to start the citation enforcement was 
needed; staff proposed to use the administrative citation 
procedures found in Title V, Chapter 500, Section V-500-
2.03 of the Neighborhood Beautification Ordinance, which 
provided that any ordinance that declared a violation of 
the ordinance to be a nuisance or public nuisance may be 
abated pursuant to the procedures set forth in the 
Neighborhood Beautification Ordinance; the proposed 
amendment declared a violation of the Shopping Cart 
Removal, Impoundment, and Disposal Ordinance to be a 
public nuisance, allowing staff to use the administrative 
citation provisions in the Neighborhood Beautification 
Ordinance. 

Councilmember Esteves inquired if it was known why 
businesses were not complying. Ms. Anaya stated it was 
not known to staff; she had met with the businesses in 
trying to assist them in being in compliance with the 
ordinance. Ms. Anaya further stated there had been 
concern regarding the cost of shopping cart retrieval 
(originally set at $10 per shopping cart); and after 
evaluating the retrieval process, the cost was lowered to 
$4 per shopping cart.  

Councilmember Dixon stated the community desired there 
be teeth in the ordinance, in Code Enforcement; and there 
should be zero tolerance.  

Ms. Anaya read the title of Ordinance 256.1.  

MOTION to waive reading beyond the title:  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance No. 256.1 adding Section 
13-200 to Title V of Chapter 13 of the Milpitas Municipal 
Code declaring a violation of the Shopping Cart Removal, 
Impoundment, and Disposal Ordinance to be a public 
nuisance.  



M/S: Lawson, Livengood. 

Ayes: 5  

  

XVIII RESOLUTION 

  

12. Ordinance No. 
101.18 (Introduce)

Human Resources Director Cherie Rosenquist stated the 
Council had approved the Milpitas Police Officers 
Association Memorandum of Understanding which included 
the City’s agreement to amend its contract with the Board 
of Administration of the California Public Employees’ 
Retirement System (PERS) to provide for an additional 
retirement benefit – Improved Non Industrial Disability 
Allowance for police members. 

Ms. Rosenquist further stated there would be no change in 
the employee member contribution rate as a result of this 
contract amendment; and PERS contract amendment 
procedures required adoption of a Resolution of Intent to 
amend the contract and adoption of an amending 
ordinance.  

MOTION to adopt Resolution No. 7207 approving a 
contract amendment with the Board of Administration 
California Public Employees’ Retirement System (PERS) to 
include Section 21427, Improved Non Industrial Disability 
Allowance, for police members only  

M/S: Lawson, Dixon. 

Ayes: 5  

Ms. Rosenquist read the title of Ordinance No. 101.18.  

MOTON to waive reading beyond the title.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance No. 101.18 authorizing an 
amendment to the contract between the City Council of 
the City of Milpitas and the Board of Administration of the 
California Public Employees’ Retirement System (the 
amendment to the contract will provide Section 21427, 
Non-Industrial Disability Allowance, for police members 
only).  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 



  

adjourned the City Council meeting at 11:17 p.m. 

  

 The foregoing minutes were approved by the City 
Council as submitted on September 17, 2002. 

  

 

Donna Manning 
Deputy City Clerk

Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: September 3, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:35 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following three items 
listed on the agenda. 

1. CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION  
(Pursuant to Government Code Section 54956.9[a]) 
 
Title: Lopez v. City of Milpitas  
Court of Appeal No. H021435  
PERB Case No. SF-CE-6-M  
   

2. CONFERENCE WITH LEGAL COUNSEL - 
ANTICIPATED LITIGATION  
(Pursuant to Government Code Section 54956.9[c])  
Initiation of Litigation: Two Cases  
   

3. CONFERENCE WITH LABOR NEGOTIATOR  
(Pursuant to Government Code Section 54957.6)  
Agency Negotiator: Cherie Rosenquist  
Employee Organization: Unrepresented Employees  

Mayor Manayan adjourned the meeting to closed session 
at 6:36 p.m.  

The City Council meeting reconvened at 7:40 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

 

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements. 

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES There were no minutes for approval. 



  

VI. SCHEDULE OF 
MEETINGS

MOTION to approve the Schedule of Meetings as 
submitted. 

M/S: Lawson, Esteves. 

Ayes: 5  

 

VII. PRESENTATIONS Mayor Manayan read a proclamation commemorating 
September 11, 2001, and dedicating September 11, 2002, 
as “Remember 9-11 Day.” Mayor Manayan gave the 
proclamation to the City Clerk, stating it would be 
mounted on a plaque and displayed. Mayor Manayan 
announced that the City would be commemorating 9-11 at 
the Sports Center at 12:00 p.m. on September 11th. 

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 

Rob Means, 1421 Yellowstone, said he had previously 
appeared before the Council to ask for $2,000 for Palo Alto 
and the Cities21 Project; since that time the Sunnyhills 
Neighborhood Association voted to support a PRT feeder 
between the BART station and Dixon Road and the Cities21 
was working with the Advanced Transit Association to build 
a full-size, portable mock-up of a PRT guideway that can 
be transported and exhibited to the public. Mr. Means said 
he was again asking for $2,000 towards this effort. Mayor 
Manayan asked the City Manager to look into this and if 
appropriate, come back to the Council with a 
recommendation. Councilmember Dixon asked if the 
request had already gone to the Transportation 
Subcommittee. Mayor Manayan said that was a good place 
to start and asked that it be scheduled on the next 
Transportation Subcommittee agenda for a 
recommendation.  

Irene Whiteside thanked the citizens of Milpitas for their 
well wishes and concern in wanting to help during the fire 
crisis on Friday, August 30, 2002; her roof was not 
affected because it had been replaced, and she urged 
residents with older shake roofs to do the same.  

Rob Wallinger and Mike Mendizabal, representing the 
Milpitas Kiwanis Club, requested a donation of $1,000 to 
provide school clothes and supplies to additional 
underprivileged children in an extension of the ChildSpree 
Program and a donation of $500 for the newly formed Key 
Club at the High School. The Mayor asked the City 
Manager to place the requests on the agenda for the 
Council’s consideration.  

Mayor Manayan asked the City Manager to agendize the 
request for formal Council consideration.  



 

IX. ANNOUNCEMENTS City Manager Wilson announced the City’s September 11th 
Remembrance Celebration would be held at the Milpitas 
Sports Center at 12:00 noon with the formal presentation 
beginning at approximately 12:20 p.m.; it would not 
exceed 30 minutes and would be a remembrance and 
commemoration of the September 11th tragedy. Mr. 
Wilson further stated that everyone was invited. 

Mayor Manayan announced there was a vacancy on the 
Community Advisory Commission and welcomed any 
applicants having an interest in serving on the commission 
to submit a community service application to the City 
Clerk.  

Councilmember Dixon added that the Recycling and 
Source Reduction Advisory Committee also had two 
vacancies. Councilmember Dixon, referring to the City’s 
Code Enforcement, stated Labor Day typically began the 
political season, and requested staff make sure banners 
and/or sign were in compliance with the not more than 32 
square feet requirement. Councilmember Dixon, referring 
to the 2003 Commission Recognition Dinner, requested the 
Council take into consideration that the annual cost at 
local hotels keep raising; a summer function could be held 
at City Hall in the back area with the plaza and the pond; 
and suggested possibly using the School District’s food 
services. Councilmember Dixon noted that Irene Augustine 
passed away and the meeting would be adjourned in her 
memory.  

Councilmember Esteves reported the Art and Wine Festival 
was very successful and last week the Chamber did a good 
job of thanking all the volunteers. Councilmember Esteves 
announced that he was elected Chair of the County 
Recycling and Waste Reduction Commission.  

 

XI. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  

M/S: Lawson, Livengood. 

Ayes: 5  

 



*3. Re-Appointment Approved the Mayor's re appointment of Dennis Grilli to 
the Sister Cities Commission to a three year term expiring 
September 2005. 

*10. 2001-2002 
Accounts Receivable 
Write-Offs

Approved the recommended FY2001-2002 accounts 
receivable write-offs that had been identified as 
uncollectible for utility billing and accounts receivable and 
have been outstanding from July 1998 to June 2001. 

*11. Ordinance No. 
256.1

Waived full reading of the Ordinance and adopted 
Ordinance No. 256.1 adding Section 200 to Chapter 13, 
Title V of the Milpitas Municipal Code related to shopping 
carts. 

*12. Berreyessa Creek 
Trail Reach 3 (Project 
No. 5074)

Authorized the City Manager to execute a joint use 
agreement with Santa Clara Valley Water District for 
Berryessa Creek Trail, Reach 3 (Project No. 5074), subject 
to approval as to form by the City Attorney.  

*13. Cable TV 
Franchise

1. Approved a transfer from the City Manager’s Contingent 
Reserve in the amount of $68,350 for cable TV franchise 
renewal.  

2. Authorized the City Manager to execute an agreement 
with Moss & Barnett for consulting services in an amount 
not to exceed $68,350, subject to approval as to form by 
the City Attorney.  

3. Authorized a six-month extension to the existing 
franchise agreement to allow for the completion of a 
thorough public needs assessment.  

*14. HMH 
Incorporated (Project 
No. 4179)

Authorized the City Manager to execute the agreement 
amendment with HMH, Incorporated for the design of two 
additional lanes on Montague Expressway at Great Mall 
Parkway/Capitol Avenue, subject to approval as to form by 
the City Attorney.  

*15. Hargis & 
Associates

Authorized the City Manager to execute first amendment 
to agreement with Hargis & Associates to assist City staff 
in developing job analysis, examinations and assessment 
centers for three Fire Department recruitments in an 
amount not-to-exceed $27,300, subject to approval as to 
form by the City Attorney.  

*16. Purchase 
Computers (Project 
Nos. 8109, 8110, & 
8112) 

Awarded bid for the computer equipment and peripherals 
to Surah, Inc./Compaq, Inc. as the lowest bidder in the 
amount of $108,706.82 and authorized the purchase.  

*17. Janitorial 
Services

Authorized the City Manager to execute a contract with 
Service Performance Corp. in an annual amount not to 
exceed $127,644.00 for janitorial services of four City 
locations, subject to approval as to form by the City 
Attorney.  

*18. LED Traffic Signal 
Lamps (Project No. 
4167)

Awarded the bid for the purchase of the LED signal lamps 
to the lowest bidder, Synchronex, Inc. in the amount of 
$52,218.72.  

*19. Replacement 
Motorcycle

Awarded the bid for the purchase of the replacement 
motorcycle to the lowest bidder, Hayward Kawasaki in the 
amount of $9,143.00.  

*20. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $8,018.09 to Nortrax West to replace rear axle housing 



assembly on a backhoe tractor for the Fleet Maintenance 
Division. (Funds are available from the Public Works 
Department operating budget for this service.)  

2. $6,689.36 to Science Applications International Corp for 
the purchase of 18 dosimeters, as a sole source purchase, 
for the Fire Department. (Funds are available from the Fire 
Department operating budget for this purchase.)  

3. $17,040.00 to Economic Driving School for this year’s 
drivers’ education classes offered by the Recreation 
Division. The program will include 6 driving classes for 40 
people. (Funds are available from the Planning, Recreation 
and Neighborhood Services Department operating budget 
for these services.)  

*21. Payroll Register Approved Payroll Register for the period ending August 2, 
2002, in the amount of $1,687,449.  

XII. PUBLIC HEARINGS 

  

1. Ordinance No. 
38.760 Planning, 
Zoning, Annexation 
(Introduce)

Planning Manager Tambri Heyden reported the proposed 
ordinance before the Council was initiated by staff to 
resolve inconsistencies in the Zoning Ordinance with 
respect to non-conforming buildings and to address 
inadvertencies in the recently adopted Midtown Specific 
Plan; it contained 33 issues that fell into five different 
categories: (1) strengthening and expanding certain 
aspects of the Midtown zoning district regulations; (2) 
codification of past use determinations by the Planning 
Commission; (3) the addition of uses that evolved over 
time; (4) clarifications to existing development standards 
and provisions; and (5) greater distinction between 
accessory buildings and accessory structures. Ms. Heyden 
further reported the Planning Commission reviewed the 
proposed amendments at two meetings; on July 24, 2002, 
the Commission gave staff direction and input; and 
following a public hearing on August 14, 2002, the 
Commission approved the package. Ms. Heyden said staff 
had received no public comments regarding the Negative 
Declaration and recommended approval. Ms. Heyden 
called attention to page 17 of the draft ordinance and 
changed the word “Metal” in Section 42.10-2(C)(3) to 
“Other”. 

Vice Mayor Livengood inquired about park and open space 
requirements in the Midtown Plan and what was being 
done in Section 2.41-3 (Habitable Space). Ms. Heyden 
responded this section codified what staff had been 
enforcing. Vice Mayor Livengood noted that there were 
some issues during construction of the RGC project, which 
were three or four level units, and inquired if landing areas 
were considered habitable space. Ms. Heyden said she was 
not familiar with the project but if they were enclosed, the 
area would be counted and if they were not enclosed, it 
would not be.  

Councilmember Dixon inquired about garages. Ms. Heyden 
responded garages would not be counted. Councilmember 
Dixon questioned if garages should be stipulated and 



suggested including a statement that the garage area was 
not counted unless converted, especially in light of the 
number of garage conversions. Ms. Heyden said staff could 
look at that.  

Councilmember Esteves inquired about the expedited 
review of re-roofs. Ms. Heyden responded it was 
addressed on page 17 of the ordinance; if somebody was 
wanting to change their roof material and it met certain 
standards, it could be done at the staff level. 
Councilmember Esteves asked if that shouldn’t be 
extended citywide, especially for homes with shake roofs. 
Ms. Heyden said it did apply to homes citywide.  

Councilmember Lawson said he observed that again trash 
enclosures were required to be enclosed and out of sight, 
and he still found that inconsistent with BFI’s policy of 
charging additionally to put it back and take it out. 
Councilmember Lawson further stated when we talk to BFI 
about the contract, this was something we should be very 
pointed about; it was something the City continued to re-
emphasize in the Planning Department (the need for trash 
enclosures) but BFI’s practice had been otherwise. 
Councilmember Lawson cautioned about being careful 
when encouraging higher density residential that the 
standard for park land dedication isn’t so high that it 
makes it impossible to create those densities.  

Vice Mayor Livengood asked if it was safe to assume that 
most people end up with a safer roof when they re-roof. 
Ms. Heyden responded yes, however, the problem with 
shake roofs was that the roof generally lasted longer that 
the retardant. Vice Mayor Livengood suggested there 
should be some type of an incentive for people who want 
to re-roof to go to a higher level or standard of fire 
protection. Councilmember Dixon said she thought it would 
be worthwhile having staff investigate and look into it. City 
Attorney Steve Mattas said the Council may want to revisit 
this issue through the codes. Vice Mayor Livengood said he 
would like to see a report back on what options the City 
might have to work with people who want to re-roof to get 
a higher level of protection.  

Mayor Manayan commented that massage establishments 
were prohibited uses from the MXD district and asked for 
clarification that this would not prohibit uses incident to 
health care uses like chiropractors, acupuncture, and spas. 
Ms. Heyden said that was correct; this would prohibit them 
as a principal use not in association with any other kind of 
use.  

Mayor Manayan opened the public hearing and invited 
comments.  

There were no comments.  

MOTION to close the public hearing.  

M/S: Dixon, Livengood. 



Ayes: 5  

MOTION to adopt the draft Negative declaration (EIA No P 
EA2002-6)  

M/S: Lawson, Dixon. 

Ayes: 5  

Planning Manager Tambri Heyden read the title of 
Ordinance No. 38.760 amending Chapter 10, Title XI of 
the Milpitas Municipal Code relating to Planning, Zoning, 
and Annexation.  

MOTION to waive reading beyond the title.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance No. 38.760.  

M/S: Lawson, Livengood. 

Ayes: 5  

2. Building Codes Ord. 
No. 65.125-65.133 
(Introduce)

Chief Building Official Edgar Rodriguez briefly commented 
on the nine ordinances before the Council adopting the 
various Building Codes by reference. Mr. Rodriguez 
reported that the amendments would become effective 
November 1, 2002, and included with each ordinance  was 
a resolution justifying the need for the amendments based 
on local needs. 

Mayor Manayan opened the public hearing and invited 
comments.  

There were no requests.  

MOTION to close the public hearing.  

M/S: Lawson, Esteves. 

Ayes: 5  

MOTION to adopt Resolution Nos. 7209, 7210, 7211, 
7212, 7213, 7214, 7215, 7216, and 7217 citing findings of 
fact providing reasons for amendments to the California 
Building Code, the California Mechanical Code, the 
California Electrical Code and the California Plumbing 
Code.  

M/S: Lawson, Livengood. 

Ayes: 5  



Chief Building Official Edgar Rodriguez read the titles of 
Ordinance No. 65.125 enacted as Chapter 1, Title II of the 
Milpitas Municipal Cod revising provisions for Building Code 
Administration; No. 65.126 enacted as Chapter 3, Title II 
of the Milpitas Municipal Code to adopt the 2001 Edition of 
the California Building Code; No. 65.127 enacted as 
Chapter 4, Title II of the Milpitas Municipal Code to adopt 
the 1997 Edition of the Uniform Housing Code; No. 65.128 
enacted as Chapter 5, Title II of the Milpitas Municipal 
Code to adopt the 2001 Edition of the California 
Mechanical Code; No. 65.129 enacted as Chapter 6 of the 
Milpitas Municipal Code to adopt the 2001 Edition of the 
California Electrical Code; No. 65.130 enacted as Chapter 
7, Title II of the Milpitas Municipal Code to adopt the 2001 
Edition of the California Plumbing Code; No. 65.131 
enacted as Chapter 10, Title II of the Milpitas Municipal 
Code to adopt the 1997 Edition of the Uniform Swimming 
Pool, Spa and Hot Tub Code; No. 65.132 enacted as 
Chapter 12, Title II of the Milpitas Municipal Code to adopt 
the 1997 Edition of the Uniform Code for the Abatement of 
Dangerous Buildings; and No. 65.133 enacted as Chapter 
14, title II of the Milpitas Municipal Code to adopt the 
Uniform Code for Building Conservation.  

MOTION to waive the readings beyond the titles.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance Nos. 65.125, 65.126, 
65.127, 65,128, 65.129, 65.130, 65.131, 65.132, and 
65.133.  

M/S: Lawson, Livengood. 

Ayes: 5  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:25 p.m. 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson 

RA3. MINUTES here were no minutes for approval. 

RA4. AGENDA City Manager Wilson asked that item RA6 be added to the 
Consent Calendar. Mayor Manayan honored the request. 

MOTION to approve the agenda and consent calendar as 
amended by the addition of item RA6.  

M/S: Lawson, Dixon. 

Ayes: 5  

RA5. CIVIC CENTER Redevelopment Projects Manager Armendariz reported 



UPDATE CONTRACT 
CHANGE ORDERS & 
AWARD CONTRACTS 
(PROJECT NO. 8026)

there were five items before the Council/Agency and 
began with a PowerPoint presentation on the progress of 
the Civic Center project construction, budget, and 
schedule. Mr. Armendariz showed pictures of the progress 
at various locations and said the open for business date 
remained at September 30, 2002. Mr. Armendariz 
reviewed the recommendations to reject the bid from 
Expanets of California Inc. as they could not meet the 
requirements for catastrophic loss and award the bid to 
NEC Business Network Systems for $11,027 for relocation 
of telephone switch and equipment; award the bid to 
Baymark Signs & Graphics for $30,477.82 to furnish and 
install an electronic marquee sign to replace the existing 
sign at the entrance to the Community Center; approve a 
contract with National Air Balance not to exceed $25,000 
for oversight and assistance with balancing the HVAC 
system; and approve 24 contract change orders for a cost 
of $228,961. Mr. Armendariz reviewed a summary of the 
project expenses showing a City Hall budget of 
$38,273,918; minus expenses and commitments of 
$36,828,953; leaving an uncommitted budget of 
$1,444,965; minus the change orders and contract on 
tonight’s agenda of $226,844; minus total 
holds/unboughts of $711,096; leaving a project 
contingency of $507,025. 

Vice Mayor Livengood, commenting on the moving date, 
said he wanted to make sure employees would be moving 
into a building that would be productive and would rather 
wait a few days than have employees move into a building 
that wasn’t functional. Mr. Armendariz said as of right 
now, the building should be ready; the difficult areas were 
the Rotunda and Council Chambers. Vice Mayor Livengood 
said his concern was that the work areas for employees 
are ready to go. City Manager Thomas Wilson said that 
was the intent; if something unforeseen did occur, they 
would back off. Vice Mayor Livengood asked what the 
landscaping outside the building would look like on 
September 30th. Mr. Armendariz responded the schedule 
was to complete the front landscaping next week, the 
amphitheater would be next, and the paving of the lots 
would be done the end of this week.  

Councilmember Lawson asked how old the telephone 
system was. Information Services Director Bill Marion 
responded it had been in at the Great Mall for three years. 
Councilmember Lawson further inquired about the 
depreciation schedule. Mr. Marion said he didn’t recall but 
thought the plan was to maintain it for the next three 
years. Councilmember Lawson suggested it may be 
worthwhile to find out what the cost of a new system 
might be. Mr. Marion said he would look into that.  

MOTION to:  

1. Note receipt and file the Civic Center Project progress 
report;  

2. Approve 24 contract change orders included in the 
contract change order summary sheet.  



3. Reject the bid from Expanets of California Inc., for the 
Telephone Switch & Equipment Relocation contract and 
award to NEC Business Network Solutions, and authorize 
the City Manager to execute the contract with NEC 
Business Network Solutions for $11,027, subject to 
approval as to form by the City Attorney. (Staff was asked 
to look into the cost of a new switch.)  

4. Award the Electronic Marquee Sign (LED Sign) Contract 
to Baymark Signs and Graphics for $30,477.82, and 
authorize the City Manager to execute the contract, 
subject to approval as to form by the City Attorney.  

5. Authorize the City Manager to execute an agreement 
contract with National Air Balance based on time and 
materials, not to exceed $25,000, subject to approval as 
to form by the City Attorney.  

M/S: Lawson, Livengood. 

Ayes: 5  

 

RA6. FY 2001-2002 
YEAR-END BUDGET 
ADJUSTMENTS

1. Approved the Fiscal Year 2001-02 year-end budget 
appropriations and transfers as itemized in the budget 
change. 

 2. Approved closure of the Measure B, South Bay 
Recycling, Traffic Offender's, LID No. 17-Project, LID No. 
19-Project and LID No. 11-Agency Funds.  

3. Approved the new terms for the Water Fund loan.  

 

RA7. FY 2002-2003 
FINAL BUDGET & 
2002-2007 CIP 

Noted receipt and filed. 

RA8. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:45 p.m. 

The City Council meeting continued.  

XIV. REPORTS OF OFFICERS 

  

4. “Girls for A Change” 
Presentation

Councilmember Dixon said the “Girls for a Change” 
Program was brought to her attention by the President of 
the School Board, Marshal Grilli, and Irene Whiteside of 
Supervisor McHugh’s office and she asked that it be placed 
on the agenda to provide an opportunity to get information 
out to the community and some free press that they need 
participants. 

Irene Whiteside said that as the Milpitas representative for 
Girls for a Change and the recruitment department, she 
had made sure there was representation at three of the 



Milpitas schools – the High School, Rancho, and Russell 
Schools - and introduced two girls with her from the 
program, the School Outreach Coordinator and the 
Recruitment Specialist. The girls presented a description of 
the program, commenting that the girls learn about 
bringing about social change in their communities, asked 
that the Council help them get the word out to girls ages 
11-18, and they had flyers and postcards available.  

Mayor Manayan welcomed the girls to the Council meeting 
and said it sounded like a very exciting project. 
Councilmember Dixon said this was just the beginning 
stages and with the acceptance and Council support, they 
hoped to get the word out. Councilmember Dixon further 
stated that they also were accepting donations.  

Councilmember Lawson congratulated the organization 
commenting that he received word about this organization 
at work and his organization may be able to help. 
Councilmember Lawson said it might be helpful to get this 
organization’s information out at City facilities such as the 
Teen Center and through the Parks, Recreation, and 
Cultural Resources Commission.  

5. School Crossing 
Guard Program

Councilmember Dixon reported that the school year had 
started and what occurred this year was a little different 
from past years with the additional children from the 
recently completed Parc Metropolitan and Monte Vista 
projects and gaps started to pop up as to whether enough 
crossing guards were available. Councilmember Dixon 
commented on the School District’s busing program and 
their decision this year to enforce their program of not 
busing children in grades 4-6. Councilmember Dixon said 
the Council hadn’t looked at the crossing guard program in 
a while and the salaries hadn’t been looked at since 2000. 

Lt. Tom Borck commented that because of the School 
District’s enforcement of its busing policy, right away Abel 
at Great Mall became a very significant intersection to get 
kids to Zanker School; Calaveras and Abbott was also 
looked at but that intersection is closed to pedestrian 
traffic because there was a guard at Calaveras and Serra 
Way. Lt. Borck explained the crossing guard staffing issues 
with four regular crossing guard vacancies and four 
substitute guards out due to illness or injury, the difficulty 
in recruiting because of the low salary, and the possibility 
of a couple of regular guards leaving this year. Lt. Borck 
said the Police Department learned about the School 
District’s enforcement of their policy on the first day of 
school, since then they were able to adjust all the guards 
by moving guards from the other side of town, and 
currently police officers were staffing some of the 
locations.  

Vice Mayor Livengood asked for clarification that two 
additional guards were being recommended. Mayor 
Manayan asked the Police Chief if this was something that 
could be absorbed in the Police Department budget as he 
didn’t see any request for additional financial impacts. 
Chief Lawson responded they probably could absorb it but 
would rather not. Vice Mayor Livengood asked that if new 



positions were going to be added, shouldn’t money be 
added to the budget. City Manager Wilson responded staff 
would ask that the Council fund the positions and he 
believed the Finance Director had prepared for the Chief a 
budget adjustment form; staff would like to ask that 
money be added to the budget and asked that the copies 
of the budget form be distributed. Chief Lawson reported 
that the cost for one crossing guard for a year was 
$6,508; two guards would cost $13,016. Councilmember 
Dixon noted that didn’t include any salary adjustment. City 
Manager Wilson responded that HR staff was evaluating 
the salary and would bring that information back.  

Councilmember Lawson inquired if the crossing guards 
who were currently off came back, would the two 
additional positions be needed. Lt. Borck responded the 
two new positions were needed to get the new 
intersections covered.  

MOTION to add two crossing guard positions, for a total 
annual cost of $13,016, approve a budget allocation in the 
amount of $13,016, and direct staff to come back with a 
report when the crossing guard salary survey is 
completed.  

M/S: Lawson, Livengood. 

Ayes: 5  

6. Child Safety 
Committee Update

Councilmember Dixon reported at the most recent Child 
Safety Committee meeting, a presentation was made on a 
program initiated by the Police Department and she had 
requested that it be presented to the Council. 
Councilmember Dixon noted that a new law requires that 
children must be placed in a car seat and/or booster seat 
up to the weight of 60 lbs. and some cities were strictly 
enforcing this law. 

Sgt. Steve Petrakovitz reported that Milpitas was one of 
only two agencies in the South Bay to offer a child safety 
seat loan program to its residents. Sgt. Petrakovitz said 
the Police Department purchased three seats and if 
additional are needed, they would be purchased. 
Councilmember Lawson asked if this program would 
increase the City’s liability. City Attorney Mattas responded 
the Department will insure that the seats are installed 
properly and he didn’t foresee any liability. Councilmember 
Lawson further inquired if these were the most up-to-date 
seats and how easy were they to install. Sgt. Petrakovitz 
responded they were the most up-to-date and employees 
at the Police Department had been trained in the proper 
installation.  

Councilmember Dixon commented that a big push was 
needed to get the information on the program out into the 
community.  

MOTION to note receipt and file.  

M/S: Lawson, Dixon. 



Ayes: 5  

XV. UNFINISHED BUSINESS 

  

7. Dog Park Location Assistant City Manager Blair King briefly reviewed the 
history of the development of an off-leash dog park 
proposed in Ed Levin Park. Mr. King reported that at the 
August 7, 2002, public meeting to review alternative sites, 
a unanimous interest was expressed in exploring the 
possibility of locating the dog park in a new site below 
Sandy Wool Lake Dam at Ed Levin Park; if that site proved 
not to be a possibility, the public showed a strong interest 
in developing the dog park in the former group picnic area 
at Sandy Wool Lake. Mr. King further reported that the 
County responded that the site below Sandy Wool Lake 
Dam was not available but that County staff was favorable 
to the development of the former Sandy Wool Lake group 
picnic area; this site has been scheduled before the County 
Parks and Recreation Commission on October 2, 2002, and 
staff was requesting the Council affirm the location at the 
former Sandy Wool Lake Group picnic area as the selected 
dog park site. 

Mr. King reported staff was also requesting approval to 
enter into a professional services agreement for 
construction plans, specification, boundary survey, and 
engineer’s estimate with the firm of Royston Hanamoto 
Alley & Abey (RHAA) for a design service fee of $22,000.  

Councilmember Lawson commented that he had heard 
Fremont has had problems with its dog park due to over 
use and inquired if staff had done any kind of inquiry in 
terms of expected volume. Mr. King responded staff had 
looked at the County operated facility at Hellyer Park as 
well as parks in Mountain View, Santa Clara, and 
Sunnyvale and the proposed park area would be slightly 
larger than those; people will have to pay to use the park, 
it is slightly removed, and staff felt the proposed program 
will be able to accommodate the volume.  

Councilmember Dixon thanked Mr. King and the City 
Manager for bringing this project out of the dark recesses 
it had slipped into; this was something she had pledged in 
her campaign in 1996, had brought to the Parks, 
Recreation, and Cultural Resources Commission in 1997, 
and thought it was a fair compromise, it would be used, 
and she was looking forward to it.  

Councilmember Esteves said he attended the town hall 
meeting and thanked all of the attendees; almost 
everyone said this must be pushed through; it was a good 
compromise and everybody should be happy about it.  

Mayor Manayan acknowledged Greg and Sue Haas in the 
audience who had been very diligent about this project.  

MOTION to:  



1. Affirm the City’s request to the Santa Clara County 
Parks and Recreation Commission to locate the Dog Park 
in Ed Levin Park at the former site of the Sandy Wool Lake 
group picnic area.  

2. Authorize the City Manager to execute an agreement 
with RHAA, subject to approval as to form by the City 
Attorney, for construction related design services.  

M/S: Esteves, Dixon. 

Ayes: 5  

  

8. Senior Center 
Building Status

City Engineer Mike McNeely noted the size of the current 
Senior Center was incorrectly stated on the agenda and is 
9,000 sq. ft and introduced Lisa Gelfand who would be 
presenting the report on options for Senior Center 
expansion. 

Lisa Gelfand said they had been looking at the site for a 
week which gave them an opportunity to look at what 
studies have been done, the kinds of problems the City is 
facing, to look at the building and look at options for using 
what is public land on either sides of the building. Ms. 
Gelfand further stated the two pieces they looked at were 
what needs to happen in terms of senior needs and what 
needs to be provided on this site or other sites and what 
can be done on the site with the building with the 
problems it has had and with its status on the National 
Register of Historic Sites. Using a PowerPoint presentation, 
Mr. Gelfand began by describing Option 1, complete 
demolition of the existing building and construction of a 
new 30,000 sq. ft. Senior Center, and the legal 
requirements for demolishing a building on the Historic 
Sites Register. Ms. Gelfand also reviewed Option 2, which 
would retain the front façade and proscenium (front wall of 
the stage) and demolish and construct a new facility 
around the rest.  

Jim Burns, Chair of the Senior Advisory Commission, said 
that in December 2000 the Commission gave the Council a 
proposal based on a year and a half of work and requested 
the two parcels across the street be considered because of 
the size of the two parcels (both parcels combined make 
3.1 acre). Mr. Burns further stated the reason why they 
chose it was they did research in Mountain View and knew 
their 30,000 sq. ft. existing facility, their 145 parking 
space facility, and their half acre to three-fourth acre 
garden was ideal for across the street from the present 
Senior Center; the existing acreage of the old Senior 
Center site is 2.61 acres; if you take the truck lot on the 
right side, that would push it close to 3 acres; if you 
extend the back of the building to a closed off street, then 
you are right on target for 3.1 acres; the architect wasn’t 
given the task of evaluating what the requirements would 
be for a senior center but with Mountain View having the 
same general population and senior population and doing 
very well on 3 acres with 145 parking spaces and half-acre 



garden, that was what was needed. Mr. Burns emphasized 
that parking was also very important and asked that the 
Council please reconsider across the street where you 
don’t have any of the problems being brought up now and 
consider their proposal that would eliminate a lot of the 
problems brought up tonight.  

City Manager Wilson stated for clarification that the site 
the City owns is 1.62 acres and includes the parking lot, 
the building, and the storage area; the two parcels across 
the street were almost identical in size at 1.1 acres each, 
for a total of a little over 2.2 acres.  

Mayor Manayan commented that he thought the main 
objective that the architect was trying to present was 
possibilities for expansion. Vice Mayor Livengood said he 
agreed but he had also stated he wanted to look at every 
option out there and that included the other side of the 
street. Vice Mayor Livengood said he didn’t want to lose 
that as an option; another option would be to go farther 
east and abandon that road; these options were all good 
but he thought a few were lacking and he wanted to see 
as many options as possible.  

City Manager Wilson said the current evaluation did not 
analyze the property across the street from the Senior 
Center or the Winsor property and if the Council desired, 
the architect could be directed to take those properties 
into consideration and bring the entire package back to the 
Council for further consideration which would include the 
existing building and site, the potential for additional 
parking or building on the Winsor property, and the 
property across the street.  

Vice Mayor Livengood commented that the options 
presented were very thought provoking and he liked the 
work that had been done; however, he thought it needed 
some other options thrown in. City Manager Wilson noted 
that the appropriate maintenance and relocation of the 
DeVries house would also need to be considered for the 
option on the property across the street.  

Councilmember Lawson said he thought it was also 
important to keep in mind whatever is done across the 
street, a decision still needed to be made on what to do 
with the existing facility; and whatever was done, he was 
not fond of investing tons of money in the existing building 
and still ending up with an inadequate facility that will cost 
a lot of money.  

Councilmember Dixon said she agreed with all of the 
comments, liked Option 1 the best, but was a little 
confused as to what staff was being asked to do and if 
staff was being asked to come back with alternatives for 
the sites across the street. Vice Mayor Livengood 
responded that was his understanding. Councilmember 
Dixon further stated if that was the case, it should be done 
now keeping in mind that with Option 2, the facade would 
be kept in the front and this could be a possible future 
location for adult day care or a future clinic.  



Mayor Manayan said what complicated this was the 
property across the street had been identified for senior 
housing so if the Council chose to look at that as a senior 
activity center, housing would need to be considered at 
some other location or look at a multi-level center with 
residential and an activity center. Councilmember Lawson 
said that when the City purchased the land, it was for 
senior use so there was flexibility to put senior housing in 
another location. Councilmember Lawson further stated 
that he had always thought if developers could be enticed 
to include senior housing as part of new developments as 
they come in, specifically in the Midtown Plan, there would 
be a much better opportunity to succeed in that area.  

Councilmember Esteves said he had heard there were 
some preliminary plans to build high density housing on 
the neighboring property and that should also be taken 
into consideration. Councilmember Lawson said there were 
some initial conversations about that with the developer 
and it was specifically brought up to encourage them to 
include senior housing as part of it, but there were 
problems with how you do it.  

Mayor Manayan said he would like the architect to include 
additional options for the property across the street and to 
also address the parking issue. Councilmember Dixon said 
one of the goals of the Midtown Plan was to locate a spot 
for a parking garage and maybe that could serve a dual 
purpose.  

MOTION to refer this item back to staff to have the 
architect come back with these same options; in addition 
to that, an option showing the Winsor property being used 
as part of the development of a new Senior Center, and 
different options for the property across the street with the 
potential of both being used for a Senior Center and senior 
housing as a part of it.  

M/S: Livengood, Esteves. 

Ayes: 5  

XVI. NEW BUSINESS 

  

9. Remove Five 
Positions From Hiring 
Freeze

City Manager Wilson reviewed the five positions staff was 
asking to be removed from the current hiring freeze in 
order to facilitate the opening and operation of the new 
City Hall. Councilmember Lawson asked for confirmation 
that the positions were basically already budgeted and 
accounted for and were vacant because they were frozen. 
City Manager Wilson responded that was correct. 

MOTION to approve removing (1) Desk Top Technician; 
(1) Maintenance Worker III; (2) Maintenance Worker I/II; 
and (3/4) Office Assistant positions from the hiring freeze 
and approve a budget appropriation in the amount of 
$161,806.  



  

M/S: Lawson, Dixon. 

Ayes: 5  

  

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:00 p.m. in 
memory of Irene Augustine. 

 Gail Blalock, CMC 
City Clerk 

The foregoing minutes were approved by the City 
Council as submitted on September 17, 2002.  

  

 
  

Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: September 17, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:37 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following item listed on 
the agenda. 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Attorney  

Mayor Manayan adjourned the meeting to closed session 
at 6:38 p.m.  

The City Council meeting reconvened at 7:30 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

 

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements. 

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of August 20, 
2002, and September 3, 2002, including joint meetings 
with the Redevelopment Agency, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

VI. SCHEDULE OF 
MEETINGS

Vice Mayor Livengood questioned the beginning time of 
the October 8, 2002, first Council meeting in the new City 
Hall and asked for clarification that it would begin at 7:30 
p.m. and not “a.m.” as printed on the schedule. Staff 
confirmed the time was 7:30 p.m. 



MOTION to approve the schedule of meetings as amended. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

VII. PRESENTATIONS Mayor Manayan read a proclamation proclaiming October 
4, 2002, as “Arts Day in California” and presented it to 
Arts Commission Chair Julie Cherry. 

Mayor Manayan read a proclamation proclaiming the week 
of September 16-22, 2002, as “Pollution Prevention Week” 
and presented it to Fire Prevention Captain Val Catunao.  

Mayor Manayan read a proclamation proclaiming the week 
of September 30-October 4, 2002, as “Lawsuit Abuse 
Awareness Week” and stated it would be sent to Don 
Wolfe, Executive Director, SV Citizens Against Lawsuit 
Abuse  

Mayor Manayan read a proclamation proclaiming October 
2, 2002, as “Walk to School Day” and presented it to Joe 
Oliva. Mr. Oliva recognized Councilmember Dixon 
(Foundation for Education), Althea Polanski (School District 
Board), Karl Black (MUSD), Arlene DeLeon, and Janice 
Nadal, stating all had worked very hard to make this 
possible.  

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 

Althea Polanski, 2083 Mesa Verde Drive, representing the 
CAC, invited everyone to the CAC’s Second Annual Town 
Hall meeting on Thursday, October 3, 2002, 7:00 p.m., at 
the Community Center. Ms. Polanski said some of the 
topics that would be discussed were the Neighborhood 
Beautification Ordinance, the greening of Milpitas, and 
neighborhood safety.  

Isaac Hughes described an incident at his house earlier in 
the day where someone pounded on the windows of the 
truck he was sitting in and continued to attempt to assault 
and threaten him. Mr. Hughes said he reported the 
incident to the Police and described the interaction with 
members of the Police Department when they showed up. 
Mr. Hughes also said police officers were constantly telling 
him he couldn’t use his video camera on the public street. 
Mr. Hughes said he would appreciate it when people are 
well within their rights to video tape, they should be 
allowed to do it.  

 

IX. ANNOUNCEMENTS Councilmember Esteves announced there were handouts 
available with information on the West Nile Virus; he had 



requested the contact telephone number be made 
available to the viewing audience; it was basically the 
responsibility of the County of Santa Clara; and the main 
number for the Santa Clara County Health Department 
was 408/855-4231. 

Councilmember Lawson reported the Milpitas Phantom Art 
Gallery was displaying paintings by the Golden Hills Art 
Association, the exhibit was well worth a visit, and 
suggested that people hurry because the paintings would 
be rotated pretty fast.  

Mayor Manayan, referring to the commemoration of 
September 11 events, thanked all the houses of worship in 
Milpitas for their thoughtfulness in holding events that 
brought the community together.  

Councilmember Dixon reported that Mrs. Jerry Epps, who 
had previously been hit by a vehicle on Park Victoria Drive, 
was home from the hospital and looked great.  

 

XI. AGENDA MOTION to approve the agenda as submitted. 

M/S: Livengood, Lawson. 

Ayes: 5  

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  

M/S: Lawson, Livengood. 

Ayes: 5  

 

*9. 2003 Special 
Events Calendar

1. Noted receipt and filed. 
2. Approved the Special Events calendar for 2003. 

  

*10. Ed Levin Park 
Water Supply

Approved a temporary increase in allowable water supply 
up to 100,000 gallons per day for Ed Levin Park during the 
fall/winter repair period of the South Bay Aqueduct. 

  

*12. Ordinance No. 
101.18 PERS Contract

Waived full reading of the ordinance and adopted 
Ordinance No.101.18, authorizing an amendment to the 
contract between the City Council of the City of Milpitas 
and the Board of Administration of the California Public 
Employees Retirement System (CalPERS) to include 



Section 21427 (Improved Non-Industrial Disability 
Allowance) for Police members only. 

  

*13. Ordinance Nos. 
65.125, 65.126, 
65.127, 65.128, 
65.129, 65.130, 
65.131, 65.132, and 
65.133 Building Codes

Waived full reading of the ordinances and adopted 
Ordinance Number 65.125 enacted as Chapter 1, Title II of 
the Milpitas Municipal Code revising provisions for Building 
Code Administration; Number 65.126 enacted as Chapter 
3, Title II of the Milpitas Municipal Code to adopt the 
2001Edition of the California Building Code; Number 
65.127 enacted as Chapter 4, Title II of the Milpitas 
Municipal Code to adopt the 1997 Edition of the Uniform 
Housing Code; Number 65.128, enacted as Chapter 5, 
Title II of the Milpitas Municipal Code to adopt the 2001 
Edition of the California Mechanical Code; Number 65.129 
enacted as Chapter 6 of the Milpitas Municipal Code to 
adopt the 2001 Edition of the California Electrical Code; 
Number 65.130 enacted as Chapter 7, Title II of the 
Milpitas Municipal Code to adopt the 2001 Edition of the 
California Plumbing Code; Number 65.131 enacted as 
Chapter 10, Title II of the Milpitas Municipal Code to adopt 
the 1997 Edition of the Uniform Swimming Pool, Spa and 
Hot Tub Code; Number 65.132 enacted as Chapter 12, 
Title II of the Milpitas Municipal Code to adopt the 1997 
Edition of the Uniform Code for the Abatement of 
Dangerous Buildings; Number 65.133 enacted as Chapter 
14, Title II of the Milpitas Municipal Code to adopt the 
Uniform Code for Building Conservation. 

  

*14. Hok Planning 
Group Civic Center 
Parking Needs

Authorized the City Manager to execute a contract with 
HOK Planning Group to prepare conceptual plans for future 
parking needs at the Civic Center in an amount not to 
exceed $10,000and to provide design feedback for future 
plan review of the Town Center development on an as-
needed basis in an amount not to exceed $6,000 to be 
funded out of the Planning Division’s Contractual Services 
account. 

  

*15. 237/880 
Interchange 
Appropriation (Project 
No. 4170) 

  

Approved appropriation of $250,000.00 into Project No. 
4170

*16. Gelfand RNP 
Architects (Project No. 
8134)

Authorized the City Manager to enter into the agreement 
for Senior Center Renovation (Project No. 8134) with 
Gelfand RNP, in the not-to-exceed amount of $40,000, 
subject to approval as to form by the City Attorney. 

  

*17. Win Time Hotel 
Group (Project No. 
3068)

Approved and authorized the City Manager to execute the 
Landscape Maintenance Agreement with Win Time Hotel 
Group (Project No. 3068), subject to approval as to form 
by the City Attorney. 



  

*18. FY02-03 
Department of 
Conservation Grant 
Funding

1. Approved the Budget Appropriation for $36,332.27 
($36,210 + $122.27).  

2. Authorized the City Manager to execute a contract 
with The Everhart Company for professional services 
to promote residential and commercial recycling 
services at an amount not to exceed $112,000.00, 
subject to approval as to form by the City Attorney  

  

*19. 
Telecommunications 
Engineering 
Associates

Authorized the City Manager to enter into an agreement 
with Telecommunications for maintenance support for the 
Public Safety Dispatch Center Engineering Associates 
communications system in an amount not to exceed 
$22,345, subject to approval as to form by the City 
Attorney. 

  

*20. AMSO Consulting 
Engineers (Project No. 
4029)

Approved the agreement for construction/engineering 
services with Amso Consulting Engineers –Calaveras Road 
Slope Repair (Project No. 4029), and authorized the City 
Manager to execute the agreement, subject to approval by 
the City Attorney as to form. 

  

*21. Clearwater 
Hydrology (Project No. 
4029)

Authorized the City Manager to execute the agreement 
amendment with Clearwater Hydrology, for Calaveras 
Road Slope Repair (Project No. 4029) in the amount of 
$25,475.00, subject to approval as to form by the City 
Attorney. 

  

*22. Milpitas High 
School Pools

Approved payment to the Milpitas Unified School District in 
the amount of $7,181.00 for rental of the Milpitas High 
School pools for the 2002 summer season. 

  

*23. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $9,300.00 to Frank Electric for emergency repairs to 
correct an electrical short from the control panel to the 
grinders at the main lift station for the Utility Maintenance 
Division. (Funds are available from the Public Works 
operation budget for this service.)  

2. $7,079.55 to Style Awards to purchase employee 
annual service awards for the Human Resources 
Department. (Funds are available from the Human 
Resources operation budget for this purchase.)  

3. $9,092.02 to Tasertron to purchase 14 taser devices 
and supplies for furnishing the remaining patrol vehicles 
with this equipment for the Police Department. (Funds are 
available from the State 2002 COPS grant for this 
purchase.)  



  

*24. Payroll Approved Payroll Register for the period ending August 2, 
2002, in the amount of $1,687,449. 

  

XII. PUBLIC HEARINGS 

  

1. Chinese Moon 
Festival Concert

City Clerk Gail Blalock reported before the Council was an 
application for an Entertainment Event Permit to hold a 
Chinese Moon Festival Concert at the Milpitas Square 
parking lot on Saturday, September 21, 2002, for five 
hours; the application had been reviewed and approved by 
the various City departments following discussions with 
Mr. Roger Chen to clarify some issues; and staff 
recommended approval. Ms. Blalock further reported that 
an updated insurance certificate naming the City as an 
additional insured had been received and the electrical 
permit issues had been resolved by the use of a generator. 
Ms. Blalock noted that Mr. Chen was present and available 
to answer any questions. 

Vice Mayor Livengood expressed concern about security 
and inquired if all Departments had signed off on the 
application. Ms. Blalock responded all Departments had 
approved the application. Vice Mayor Livengood asked for 
information on the parking and security issues. Police Chief 
Charles Lawson reported the overflow parking would go 
onto the street and no citations would be issued that day 
on Barber Lane; there would also be an officer assigned to 
the shopping center on the day of the event. Vice Mayor 
Livengood inquired if security would be increased during 
the event. Chief Lawson stated there would be more 
security than normal during the event.  

Roger Chen, in response to the Vice Mayor’s inquiry about 
lost parking spaces because of the event, said 
approximately 150 parking spaces would be blocked for 
the event; Cisco Corporation was aware of the event; 
people would be coming and going, creating a free flow of 
parking needs; and they requested that the people who 
would be working at the event find alternate parking. Vice 
Mayor Livengood suggested that Mr. Chen explore the 
possibility of getting permission from nearby landowners 
to use their parking facilities. Mr. Chen said that had been 
done and the event volunteers would be directing traffic. 
Vice Mayor Livengood commented that this center was 
extremely busy on a normal Saturday and if the 
participants don’t know where parking was available, it 
could be a problem. Mr. Chen said the volunteers would be 
available to guide people to parking.  

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.  

MOTION to close the public hearing.  

M/S: Lawson, Esteves. 



Ayes: 5  

MOTION to approve the Entertainment Event Permit.  

M/S: Livengood, Esteves. 

Ayes: 5  

  

2. CDBG Consolidated 
Annual Performance 
Evaluation

Principal Housing Planner Reliford reported the 
Consolidated Annual Performance Evaluation Report 
(CAPER) was a HUD mandated report that described the 
City’s one- year CDBG Programs and Activities undertaken 
during the past CDBG program year 2001-2002; the 
CAPER also evaluated the City’s overall progress in 
carrying out those priority projects that were identified in 
the approved Five-Year Consolidated Plan and One-Year 
Action Plan; and the CAPER had been advertised for public 
review and comments for 15 days (August 26-September 
10, 2002). Mr. Reliford further stated copies of the CAPER 
were sent to all Service and Housing Providers that 
received CDBG funds from the City and copies were also 
made available at City Hall and the Public Library; and 
staff received no public comments. 

Councilmember Lawson commended staff for putting the 
report together and inquired if social services activities at 
Terrace Gardens were included as part of the report. Mr. 
Reliford responded those services were not included 
because it was strictly a report on the usage of CDBG 
funds.  

Mayor Manayan opened the public hearing and invited 
comments.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood.  

Ed Connor, North Milpitas Boulevard, expressed concern 
about the street parking along South Main Street and 
suggested anything new being built have adequate 
parking, possibly underground parking. Mayor Manayan 
explained the City did have a requirement for new building 
parking.  

VOTE ON MOTION to close the public hearing: 

Ayes: 5  

MOTION to adopt the Consolidated Annual Performance 
Evaluation Report for FY 2001-2002.  

M/S: Lawson, Esteves. 

Ayes: 5  



  

3. Use Permit 
Amendment No. P-
UA2002-17 and Comet 
Drive 

Assistant Planner Troy Fujimoto reported this item was an 
appeal for Use Permit No. 1167.17 (Century Theaters); at 
the July 24, 2002, Planning Commission meeting, the 
Commission determined that the Mall’s updated traffic 
circulation study complied with Special Condition No. 4 of 
previously approved Use Permit No. 1167; the Planning 
Commission further determined that the use of Comet 
Drive as a private street was warranted. Mr. Fujimoto 
further reported that subsequently, an appeal was filed by 
a resident stating that Comet Drive should be closed to 
traffic, but open to emergency vehicles with the following 
reasons given: 

1. Safety of residents as they cross Comet Drive to 
access pool and clubhouse facilities.  

2. The impact of traffic and noise, originating from 
Comet Drive, onto the Parc Metropolitan 
Development. (The Planning Commission directed 
the applicant to work with staff to redesign and 
reconstruct the speed tables hump on Comet Drive 
to address these issues.)  

3. A concern over the incompatibility of residential and 
commercial uses adjacent to each other. (Comet 
Drive was in an urban area designed for high 
density residential and mixed use.)  

4. Closing of Comet Drive would have no significant 
impacts as identified as part of the Traffic Impact 
Analysis performed for Home Depot. (The Planning 
Commission postpone a decision on Comet Drive 
until the theatres were open and running).  

5. The delay for emergency access with Comet Drive 
closed would be insignificant. (The Fire Department 
does have a Knox Box access providing access 
through all types of gates; however, the Police 
Department does not have access to Knox Box.)  

Councilmember Lawson inquired if the American Medical 
Response had access to the Knox Box. Mr. Fujimoto 
responded he was not sure and deferred the question to 
Fire Chief Bill Weisgerber. Chief Weisgerber said the Knox 
Box was exclusive to Fire Department entry.  

Vice Mayor Livengood, referring to closing off the road, 
inquired if there was a financial or legal implication to the 
road being closed off. City Attorney Mattas said he could 
not speak to the financial issue; however, the project 
approval at the Great Mall included a condition that 
provided the authority to the City to close Comet Drive to 
public traffic if the Council decided.  

Councilmember Dixon asked that the audience be 
informed of the difference between a public street and a 
private street. Mr. Fujimoto explained a public street was 
owned and maintained by the City of Milpitas, any member 
of the public had access to use and operate on such 
streets; a private street was one that was owned by a 
private entity that maintains control and street 
maintenance; however, access can be granted to various 
members of the public from time to time.  



Mayor Manayan opened the public hearing and invited 
comments.  

Fred Reames, 899 Contemplation Place, stated he had 
been a Milpitas resident since 1979, currently resides at 
PARC Metropolitan, and was on the Homeowner’s 
Association Board of Directors. Mr. Reames explained the 
reason for the appeal was the way PARC Metropolitan was 
laid out with half to the west side of Comet Drive and the 
other half to the east side; all the homes on the west side 
were now sold; those residents must cross Comet Drive to 
use the facilities. Mr. Reames reiterated information 
provided with the appeal, summarizing attachment B; 
referring to Table 1 on page 21, provided a scenario of 
what would happen at Main Street and Great Mall Drive 
should Comet Drive be closed; when Home Depot was 
approved, it had been recommended and never done that 
a lane be added to Great Mall Drive (page 23 states that a 
lane should be added) which would deal with the outbound 
traffic at that intersection.  

Rich Green, representative of CalProp Corporation and 
RGC (PARC Metropolitan builders), said that the first 
meeting with the Council had included Comet Drive 
discussions regarding leaving it open; they had requested 
Comet Drive be closed off; they still felt that Comet Drive 
should be closed off; and referring as to whose financial 
responsibility it was, Mr. Green said that CalProp 
Corporation and RGC had put out on the table, and the 
offer was still open, that they would be more than willing 
to pay for it depending on whether there was a closure 
and what type it would be.  

Althea Polanski, 2083 Mesa Verde Drive, agreed that 
Comet Drive should be closed; felt it did not make sense 
to have an exit from the Great Mall impact the quality of 
life to the residents there; understood from Planning 
Commission public hearing testimony that the undulators 
made no difference; did not feel the closure would delay 
police or fire response as there was a police annex at the 
Great Mall and a fire station nearby; and did not see any 
reason why Comet Drive should be left open.  

Adrian Davis, 855 Spirit Walk, a PARC Metropolitan 
homeowner, Vice President of the Homeowners 
Association, said he and Mr. Reames were representing 
the homeowners; referring to emergency access through a 
gated system at Comet Drive, Mr. Davis directed attention 
to the apartment complex located across the street 
(MonteVista) which was a gated community, and stated 
whatever method police, fire, and ambulance do to gain 
access to that complex could also be used for Comet Drive 
access.  

Mayor Manayan inquired if there had been a homeowners 
meeting with the Comet Drive closure on the agenda. Mr. 
Davis confirmed that the closure was discussed at the 
meeting; there were approximately 90 to 100 people 
present; and the vote to close Comet Drive had not been 
unanimous.  



Isaac Hughes expressed his opinions about how the quality 
of life had been impacted by the Great Mall and its impact 
on the environment and on businesses. Mr. Hughes said 
he remembered statements that the employment of the 
Mall would bring new jobs to the citizens of Milpitas, but he 
had never seen a survey that showed there was any 
particular benefit to anybody that works there or where 
there was a greater percentage of Milpitas residents 
working at the Mall as compared to other businesses 
throughout the City. Mr. Hughes also talked about Vice 
Mayor Livengood’s 1999-2000 Statement of Economic 
Interests form that stated he was a Community Relations 
Manager for RGC CalProp. Mr. Hughes said that bothered 
him because issues came up where the Homeowners 
Association had problems and Vice Mayor Livengood was 
the person who helped developed the property, was a 
business owner, had interests in the property and had the 
ability to talk with the Mall management about the 
problems. Mr. Hughes questioned Vice Mayor Livengood’s 
position with RGC CalProp and asked him to help out the 
people who invested their money and their lives living at 
the PARC Metropolitan project. Mr. Hughes also 
commented on the private garbage company that picks up 
the garbage and transports it from various areas of PARC 
Metropolitan because the City found that for safety 
purposes, it would be best not to have the BFI garbage 
trucks come in because they couldn’t turn around or back 
up; with all the restrictions already in that area, it made 
sense to at least let the citizens who live in that complex 
decide what they think is appropriate for what they can 
tolerate for noise, for traffic flow, as long as it didn’t affect 
or negatively impact the people around them. Mr. Hughes 
said their rights, their peace of mind, the value of their 
property, had been greatly impacted by the expansion of 
that Mall and asked that Vice Mayor Livengood step 
forward to help the people at PARC Metropolitan.  

April (didn’t state her last name), 843 Spirit Walk, stated 
she has suffered from the noise on Comet Street; noise 
starts from 6:00 a.m. with heavy duty delivery trucks 
passing through, lasting to 2:00 to 3:00 a.m. with cars 
passing from Dave & Busters and/or the Century Theatres; 
and many of the vehicles are high performance vehicles 
with rap music on. April further stated that the quality of 
life for the PARC Metropolitan residents was a big issue 
and asked if you could not get quietness and peace at 
home, where could it be gotten.  

Rob Means, 1421 Yellowstone, addressing information 
provided this evening, expressed concern that with diesel 
spewing vehicles coming through on a regular basis, there 
was a real risk to people with asthma and related 
respiratory problems; the young and old are particularly 
affected by the particulates from diesel exhaust, the 
carcinogens, and the toxic chemicals.  

MOTION to close the public hearing.  

M/S: Livengood, Lawson. 



Ayes: 5  

Councilmember Dixon requested a staff explanation as to 
why the extra lane had not been put in and where staff 
was on this item. Mr. Fujimoto stated the widening of 
Escort Drive (between Home Depot project and the PARC 
Metropolitan project) had not been built due to the 
negotiations occurring between the Mall/VTA/Union Pacific 
Railroad; recently staff had been on track in getting the 
Mall/VTA/Union Pacific Railroad to start processing this in 
expedited fashion; it would be occurring, and it was 
currently in review process. Councilmember Dixon 
requested a time line. Planning Manager Tambri Heyden 
said it would be at least a year before anything began.  

Councilmember Dixon inquired if Comet Drive was a truck 
route for the Mall, and asked what the truck routes were 
for the Mall. Ms. Heyden stated the Mall had educated its 
truck drivers so that Comet Drive was not used; trucks 
were not supposed to be using Comet Drive, there had 
been signs, however, they had been removed; and trucks 
were allowed in the other four points of access. 
Councilmember Dixon inquired if there was currently a 
time restriction on deliveries. Ms. Heyden said she was not 
aware of any time delivery restriction.  

Councilmember Esteves, referring to the Neighborhood 
Community Impact report (page 5 of 6, Number 3) where 
it states “closing Comet Drive would remove one stop or 
sign intersection from the outer ring that currently helps to 
slow vehicles”; said he was concerned with the statement 
“closing Comet Drive reduces one impact, but increases 
another impact.” Councilmember Esteves expressed 
concern that the closing would improve the impact on 
PARC Metropolitan, however, it transferred the traffic 
impact into the other housing area. Mr. Fujimoto 
confirmed that if Comet Drive were closed, there would be 
an increase in traffic along Escort Drive and the PARC 
Metropolitan development; explained that the Number 3 
being referred to was basically in response to concerns 
that there was speeding along the outer ring road of the 
project, and if Comet Drive were blocked off, one stop sign 
would be removed, increasing speeds along the outer ring 
road. Councilmember Esteves inquired what was gained by 
closing Comet Drive in the overall picture; and said he 
wanted to look at the impact to the whole community.  

Councilmember Esteves, referring to item 4 on page 6, 
stating “the closure of Comet Drive will worsen traffic 
circulation in the Mall parking lot as there will be one less 
access point,” asked for an explanation of the statement. 
Mr. Fujimoto explained as part of the Traffic Analysis that 
was done in relation to Comet Drive, the overall circulation 
within the Mall was looked at; it was identified at that time 
if Comet Drive was closed, the impact would be shifted to 
the Escort Drive outer ring road intersection; the 
intersection did not currently operate in an efficient 
manner and if more traffic were directed to the 
intersection, there would be problems; the analysis also 
had recommended conditions that needed to be done at 



the Escort Drive intersection; and there would also be 
increased impact at the other three intersections.  

Councilmember Esteves suggested there could be a six-
month closure test period. Councilmember Lawson stated 
that it would be very difficult to reopen. Mayor Manayan 
inquired if it was known what the impact would be to the 
Great Mall and its tenants and the businesses dependent 
upon the traffic.  

Mr. Williams, representing the Great Mall, said the Mall did 
not want the road closed; did not feel it was safe; and that 
it would affect the business at the Great Mall. 
Councilmember Lawson, referring to the diesel truck 
access, inquired if there was a policy regarding the use of 
Comet Drive. Mr. Williams stated the Mall Manager had 
received complaints from PARC Metro and at that time, a 
memo was sent out regarding delivery times and access 
points.  

Councilmember Lawson inquired if the street could be 
posted for no commercial traffic. Ms. Heyden said that 
could be done. Councilmember Lawson said he 
sympathized with the Comet Drive residents but was also 
concerned about trying to solve one part of the problem 
and making another part of the problem larger. 
Councilmember Lawson further stated that he was not 
comfortable closing off streets, was concerned about 
emergency access, and said he would be supporting the 
staff recommendation.  

MOTION to uphold the Planning Commission approval of 
Use Permit Amendment No. P UA2002 17 and retain the 
use of Comet Drive as a private street at the Great Mall of 
the Bay Area, based on the findings listed in the agenda 
packet, dated September 17, 2002, and the understanding 
that Comet Drive be posted as “No Commercial Vehicles.”  

M/S: Lawson, Esteves.  

Councilmember Dixon commented that the area had 
always been looked upon as part of a new urban design to 
be a mixed use community adjacent to the Great Mall and 
she recalled how strongly RGC wanted that area closed. 
Councilmember Dixon said that after listening to the many 
residents, she couldn’t pursue direction to have Comet 
remain open; that community was planned with RGC; that 
community was put adjacent to the Great Mall; Monte 
Vista across the street was gated and there hadn't been 
any problems; there was a quality of life issue; she didn’t 
view the Mall as the big target now and would not be 
supporting the motion.  

Vice Mayor Livengood said he thought both sides of the 
argument made a good case; however, the City Manager’s 
recommendation swayed him to keep Comet open. Vice 
Mayor Livengood, using Clearlake Drive as an example, 
said he didn’t like to close roads unless there was 
something that would override the other issues, thought 



keeping commercial traffic off of Comet Drive would offer 
some relief to the residents; but the City Manager’s 
recommendation swayed him to support keeping Comet 
Drive open and he agreed with Councilmember Lawson’s 
statement that keeping commercial traffic off would help.  

City Attorney Mattas stated the recommendations of 
approval could be modified, with Council approval, to 
incorporate the Council’s direction as follows: Modify 
recommended Condition of Approval No. 2 to insert the 
following sentence after the word “dawn” in the fourth 
line; it would read as follows: The Great Mall shall, not 
later than September 30, 2002, install signs prohibiting 
use of Comet Drive for commercial vehicles.” Mr. Mattas 
suggested the following also be added: “Except where the 
vehicle is making a delivery to a resident of the PARC 
Metropolitan housing development”; and in the following 
sentence, same condition, which presently read: 
“Enforcement of ‘No Parking’ shall be preformed by Mall 
Security”, the Council may wish to change it to read: 
“Enforcement of ‘No Parking’ and the prohibition of 
commercial vehicle usage shall be preformed by Mall 
Security.”  

Councilmember Lawson, addressing the local delivery, 
inquired if there were a size or length limitation. Mr. 
Mattas stated staff could work out the detail level; the 
intent was to the extent there were residents of PARC 
Metropolitan who needed to have something delivered to 
their residences and would clearly only be for delivery to 
the residential property.  

Mr. Williams expressed confusion on the language; using 
UPS delivery as an example, stated it was unclear that if 
UPS made a delivery to a resident of PARC Metropolitan, 
that truck could not enter the Mall via Comet Drive. Mr. 
Mattas stated that could be addressed; if a delivery was 
being made to a resident of PARC Metropolitan, it could 
then use Comet Drive to exit to the Great Mall; however, 
the intent could not be to use Comet Drive as a sole point 
of access.  

Vice Mayor Livengood stated it would be up to the Great 
Mall to make sure that the commercial vehicle road usage 
was enforced.  

VOTE ON MOTION: 

Ayes: 4 Noes: 1 (Dixon)  

Councilmember Lawson stated he felt it was a good thing 
that this item had passed; as issues of the MidTown Plan 
come up, the Council would hear residents saying they are 
concerned because of proximity to commercial and traffic; 
to be successful in having a true MidTown Plan as it was 
envisioned, the Council had to make these types of hard 
decisions.  

 



4. Appeal ‘S’ Zone 
Amendment Denial (P 
SA2002 42) Sign 
Program

Assistant Planner Troy Fujimoto reported this item was an 
appeal of the Planning Commission denial of ‘S’ Zone 
Amendment P SA2002 42 for an amendment to the 
existing sign program at the Great Mall. Mr. Fujimoto 
further stated that at the June 26, 2002, Planning 
Commission meeting, the Commission voted to deny 
without prejudice a sign program modification at the Great 
Mall to add Media Play tenant signage on the parking 
structure; the signage would need two 30 ft x 3 ft signs on 
the northern and southern faces of the parking structure; 
subsequently, an appeal was filed by the applicant stating 
that Media Play’s exterior tenant sign was obstructed from 
view by the parking structure; with respect to the Planning 
Commission action, the Commission supported staff’s 
recommendation of denial for the seven reasons listed on 
the agenda. 

Councilmember Dixon asked the Mayor if his conflict no 
longer applied to voting on Great Mall issues. Mayor 
Manayan stated that was correct, the City Attorney had 
contacted the FPPC and it was found that he had no 
conflict. Mr. Mattas explained the Mayor did not have a 
conflict on this issue; the issue that involved the interest 
was a rental within the interior of the Great Mall and that 
was not impacted by the proposal before the Council. Mr. 
Mattas stated that a similar opinion had also been issued 
for the Vice Mayor.  

Mayor Manayan opened the public hearing and invited 
comments.  

Bill Robinette, representing U.S. Signs, said they were 
requesting permission to place the signage on the parking 
garage because it was very important for a business such 
as Media Play that was primarily impulse buying and 
catered to young demographics; its signage was critical to 
its success. Mr. Robinette stated, with regard to detracting 
from the diamond graphics, the sign would not be placed 
in or on the diamond graphics, it would be placed to the 
side which was consistent with the signage around the 
Mall; there was a relationship between Media Play and 
where the sign would be as Media Play was the only 
business that the parking garage directly obstructed. Mr. 
Robinette emphasized that they would be relatively small 
signs and the visual impact would be substantially less 
than other signs at the Mall.  

Jeff Smith, representing Media Play, said, looking at the 6-
month issue immediately prior to the construction and 
conclusion of the parking garage, Media Play’s comparison 
sales year to date did decline and continues on a 
downward trend; and requested the signage be approved 
as it would be beneficial to enhance traffic flow and 
identity to Media Play.  

Councilmember Dixon commented that she watched the 
Planning Commission meeting and the Commission really 
wanted the issue to be worked out with the Great Mall 
management and inquired if any further discussions had 
happened. Mr. Robinette responded the issue had been 



and still continued to be the best option for exposure 
based on the discussions with Mall management; this was 
the option that Media Play needed from a store signage 
standpoint; and although there were directional signs to 
the back of the Mall, the store could not be seen.  

Councilmember Dixon, addressing the Media Play location, 
inquired if they were told when the move took place that 
the parking garage was going to be constructed. Mr. 
Robinette stated they had not been told.  

Councilmember Dixon, addressing Mr. Williams and the 
two monument signs on I 680 and I 880, said she 
wondered why all that was on those signs were Century 
Theaters and Dave & Busters. Mr. Williams responded that 
right now that was so, they were unable to add the 
balance of signage to go on those signs, and the Mall 
management was trying to work with Caltrans to resolve 
the issues.  

Councilmember Dixon inquired if Media Play had been 
talked to about the outer ring directional signs. Mr. 
Williams stated there had been some discussions; if one 
drove the outer ring road, they could drive right by Media 
Play and not know it was there; would rather spend the 
money on something that would do the best good for the 
tenant.  

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.  

MOTION to close the public hearing.  

M/S: Dixon, Livengood. 

Ayes: 5  

Councilmember Dixon said she thought it came down to 
there was nothing to describe the Great Mall as it was 
unique; she had received many complaints about the 
internal directional being too small and hard to read; she 
understood where the staff was coming from but because 
of the hardship to Media Play and the people who go to the 
Mall, she really didn’t have a problem if it were based on 
personal hardship.  

Mayor Manayan said he agreed, commenting that they 
wouldn’t be here if they had the exposure. Mayor Manayan 
asked if staff could make findings to make a case that 
would permit secondary signage for this particular 
establishment as long as they remain in the space they 
were in.  

Councilmember Lawson said he also agreed and over the 
years the major difficulty the City Council and Planning 
Commission struggled with was that the Mall was so large 
and so different; he was reluctant to go against the 
recommendation of staff and the Planning Commission but 



since the City forced the parking structure to be built, a 
good case could be made by the applicant for individual 
hardship.  

MOTION to grant the appeal and approve the ‘S’ Zone 
Amendment (P-SA2002-42), modification to the existing 
sign program for the Great Mall of the Bay Area, based on 
the hardship demonstrated by Media Play.  

M/S: Lawson, Dixon.  

Vice Mayor Livengood stated there was really a case for a 
hardship for Media Play; as a part of requiring the Mall to 
building a parking structure, a business at the end of the 
Mall where the garage was built had been harmed due to 
the lack of visible access to the business; and felt that 
Media Play had a hardship.  

Councilmember Esteves said he thought this was a good 
consideration for the project and he didn’t have a problem; 
on the other hand he felt the Council might want to be 
proactive in avoiding an increase in billboards; and this 
should be an opportunity for the sign ordinance at the 
Great Mall to be reviewed for similar cases.  

City Attorney Mattas stated staff had prepared alternate 
findings for the Council’s consideration and passed out the 
findings for the Council’s review. Mr. Mattas explained to 
the audience that the documents the Council had been 
provided and was reviewing were alternate recommended 
findings and special conditions associated with this site 
and architectural amendment approval; it included specific 
findings and specific conditions in the event the Council 
were to authorize the placement of the signs.  

Mr. Mattas suggested the Council add a finding, identifying 
it as Finding No. 4 which would amplify Finding No. 2, and 
have it indicate that Media Play was uniquely impacted by 
the location of the parking structure and the finding would 
not be extended to the other tenants of the Great Mall.  

The conditions as modified were accepted by the maker of 
the motion and the second to the motion.  

VOTE ON MOTION to grant the appeal and approve the ‘S’ 
Zone Amendment based on the alternate findings and 
recommended special conditions submitted by staff:  

Ayes: 5  

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 9:13 p.m. 



  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
August 20, 2002, and September 3, 2002, including joint 
meetings with City Council, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

 

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  

 

RA5. CIVIC CENTER 
UPDATE CONTRACT 
CHANGE ORDERS & 
AWARD CONTRACTS 
(PROJECT NO. 8026)

Redevelopment Projects Manager Armendariz, using a 
PowerPoint presentation, reported on the Civic Center 
project schedule, construction progress, and budget. Mr. 
Armendariz stated the open-for-business date remained at 
September 30 and showed pictures of the progress at 
various locations. Mr. Armendariz reviewed areas of 
concern commenting that the major concern continued to 
be delivery of materials and construction issues which 
continued to surface. Mr. Armendariz noted that the 
shipment of acoustical ceiling panels was caught in the 
recent Consolidated Freightway bankruptcy action. Mr. 
Armendariz reviewed the recommended contract award for 
air quality testing to ATC for a time and materials contract 
not to exceed $15,000; an amendment to the agreement 
with Swinerton on a time and materials basis not to 
exceed $90,500; the 50 percent release of retention for 
Sasco for completed electrical work; initial acceptance of 
the contract with Cookson Doors; and approval of 37 
contract change orders for a cost of $265,193 (budget 
from holds/unboughts and other CIP projects). Mr. 
Armendariz further reviewed the project budget with a 
current project contingency of $507,025. Mr. Armendariz 
reported that he anticipated at the next Council meeting 
the holds/unboughts would be exhausted. 

Councilmember Dixon called attention to some interesting 
things in the newspaper recently regarding city halls being 
planned and commented that what the Council had gone 
through this evening was a budget overview exercise for 
the benefit of the Council and the public. Councilmember 
Dixon reported that recently San Jose was getting ready to 
begin its $343 million city hall project and decided to 
streamline the process, unlike Milpitas; in doing so, they 
have about 66 contracts they would like to streamline and 
approve during a nine month period; unlike Milpitas with 
complete oversight not only by this working Council but 



the entire community, San Jose was passing this 
responsibility on to the City Manager with the City 
Manager reporting to the Council every three months with 
a project update. Councilmember Dixon said she brought 
this up because San Jose has signed on with Devon and 
Turner, and she wanted the Milpitas public to understand 
when the Council made the commitment that this would be 
a very public process, that promise was kept; it had been 
a bumpy road but it was done in an open process and she 
was very proud of the Council, the City, and in particular 
the City Staff. Councilmember Dixon also reported that 
Sunnyvale had finally acknowledged its need for a new city 
hall, right now their estimate to refurbish was around $60 
million; if they tear down (like Milpitas did) and rebuild, 
the raw estimate was $109 million; and if they were to 
move to one of their other downtown areas, the estimate 
was $91 million. Councilmember Dixon said she brought 
this up because there had been a lot of talk out there 
about the cost and she didn’t think enough attention had 
been given to how the City staff worked with all the 
contractors to make sure everything submitted to the City 
was being looked at in a very thorough fashion, and she 
thought the public would be very pleased with their new 
city hall.  

Councilmember Dixon commented that at the Library 
Advisory Commission meeting last evening, the memorial 
benches were discussed, there was an offer from the Fil-
Am Association to purchase one in honor of the City, and 
she thought there would be a lot of other requests to 
purchase benches.  

MOTION to:  

1. Note, receipt, and file Civic Center Project progress 
report;  

2. Approve 37 contract change orders included on the 
contract change order summary sheet;  

3. Authorize the City Manager to execute an 
agreement amendment with Swinerton Management 
& Consulting, subject to approval as to form by the 
City Attorney;  

4. Approve release of 50 percent of the contract 
retention for SASCO;  

5. Adopt Resolution No. 7219 granting initial 
acceptance of the contract work by Cookson Doors, 
subject to a one-year warranty period and releasing 
the contract retention.  

6. Authorize the City Manager to execute an 
agreement with ATC Associates, Inc., subject to 
approval as to form by the City Attorney.  

M/S: Dixon, Lawson. 

Ayes: 5  

 

RA6. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 



meeting at 9:35 p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

  

5. Second Grand 
Opening Event

Mayor Manayan said he had asked to have this on the 
agenda for a second Grand Opening event for public 
officials, it would be a smaller group event and more 
specialized for representatives of the various cities and 
counties around Milpitas; they have asked that a separate 
event be done because it would have been too much to 
come to a local community event and be able to ask the 
types of questions they would have with the types of 
projects they are intending to build; and this would be an 
excellent opportunity to get the word out to a focus group 
that represents this valley. Mayor Manayan further stated 
that he was requesting his fellow Councilmembers to 
participate in the hour and a half presentation. 

Councilmember Dixon said she had some questions and 
asked if a card hadn’t already been sent out to elected 
officials asking them to reserve the date. City Manager 
Wilson responded that a card had been sent out to an 
extensive list of people, including public officials, for the 
October 20th date. Councilmember Dixon expressed 
concern that the dates proposed by the Mayor were 
extremely close to the next election (November 5) and she 
feared that being so close to the election, no one would 
come. Councilmember Dixon said she thought by inviting 
them on the 20th, they still could be treated in a special 
way by providing a tour and a private function on one of 
the balconies (the second floor balcony on the Calaveras 
side); there was the added benefit that they could be 
introduced to the community which she thought they 
would appreciate more than just being with other elected 
officials.  

Mayor Manayan said he had the same concern but after 
speaking with representatives of Assemblymember Dutra’s 
office and Senator Figueroa’s office, they would appreciate 
a more focused approach rather than having a mass 
community event. Mayor Manayan further stated this 
would allow them to go straight to the mechanics of the 
City Hall such as the design; other cities planning to build 
a city hall would be able to ask specific questions and take 
back to their communities what they saw in Milpitas. 
Mayor Manayan said this was similar to how the VTA holds 
a number of events for public officials which were a little 
more effective because they were more focused; it would 
also provide an opportunity for the media to come with the 
public officials.  

Councilmember Dixon expressed concern for the time 
commitment on staff commenting that this was a very 
stressful time for staff that had already been working on 
the grand opening and the move; it was also right before 



the election and the holidays and she was concerned about 
placing an undue burden on staff when this could be 
accommodated on the 20th.  

Councilmember Esteves said he thought it was always nice 
to be graced with some public officials, he looked at it as 
more of a social event, and if they were interested in the 
details, they could come back. Councilmember Esteves 
further stated this was more of a general overview and 
having a great time and celebration; he would rather have 
the community residents and guests mix with the public 
officials; and he felt the elected officials would be more 
honored. Mayor Manayan said that after speaking with 
some of the representatives, some of the officials wouldn’t 
be able to attend on the 20th.  

Councilmember Lawson commented that when the VTA did 
openings, it worked well to have a series of events or 
previews and if staff had the time, he thought it should be 
done because it made a great deal of sense.  

Vice Mayor Livengood said his vote would depend on the 
answer to the question does staff have the time for this? 
City Manager Wilson responded staff could certainly do it if 
the Council desired.  

MOTION to approve a second Grand Opening event for 
public officials and the press.  

M/S: Livengood, Lawson. 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

  

6. Cities21 Donation Principal Transportation Planner Joe Oliva reported the 
Transportation Subcommittee considered the request for a 
donation of $2,000 to the Cities21 Program made by Rob 
Means at the September 3, 2002, Council meeting and 
recommended denial. 

MOTION to deny the request for a $2,000 donation to the 
Cities21 Program.  

M/S: Lawson, Livengood. 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

  

XV. UNFINISHED BUSINESS 

  

7. Donation Request Assistant City Manager Blair King presented the request 



Kiwanis Club made by representatives of the Milpitas Kiwanis Club at 
the last Council meeting for a donation of $1,000 for the 
ChildSpree Program and $500 for the newly formed Key 
Club at Milpitas High School. Mr. King reported a $500 
donation to the ChildSpree program was recommended. 

Councilmember Dixon commented that in the past, the 
Council had given $1,000 and inquired about the logic for 
dropping it down to $500. Mr. King responded last year 
$1,000 was given to the ChildSpree program and the year 
before $1,000 was given to the Kiwanis Father of the Year 
program; $10,000 was available and since it was the third 
month into the fiscal year, staff provided a 
recommendation of $500 as a meet you halfway kind of 
proposition. Councilmember Dixon said she would feel 
more comfortable giving the full amount.  

MOTION to approve a $1,000 donation to the Kiwanis Club 
for the ChildSpree Program.  

M/S: Dixon, Livengood. 

Ayes: 5  

Mike Mendizabal, 2225 Edsel Drive, said that as a director 
of the Kiwanis Club, he wanted to thank the Council for the 
donation that would help 10 children and reported the next 
three Friday nights the Kiwanis Club would be barbecuing 
at the high school football games and invited the Council 
to come.  

  

XVI. NEW BUSINESS 

  

8. Cargill Salt Pond 
Odor Status Report

City Manager Wilson presented a status report on the 
Cargill salt pond odor reporting that staff believed it was 
on the edge of solving this incredible problem that began 
the first week of August with the draining and drying of 
the salt pond operated by Cargill Salt Company right off 
the northwest border of the City resulting in a tremendous 
odor. Mr. Wilson said there was a breakthrough reached 
last week when the Bay Area Air Quality Management 
District (BAAQMD) joined with the Santa Clara County 
District Attorney’s Office and issued two public nuisance 
citations to Cargill Salt Company; Cargill decided to re-
water the pond and based on that, staff believed this was 
the beginning of having the odor eliminated. Mr. Wilson 
said the odor was not gone but was reduced and the 
continual watering of the pond should solve the odor 
issues. Mr. Wilson further stated staff had prepared a 
letter for the Council to review and send to the BAAQMD 
suggesting that in addition to fines, the District enter into 
an agreement with Cargill to provide assurances that this 
won’t happen again. Mr. Wilson reviewed the four items in 
the letter and informed the Council that if the Council 
approved the letter, he had the original letter with him for 
all five members of the Council to sign tonight. 



Vice Mayor Livengood said he thought it was a good letter 
which covered all the salient points discussed; the only 
issue he wanted to make sure was clear to Cargill was that 
they were to have a back-up plan and ordered a back-up 
pump. Councilmember Dixon suggested that the number 
for residents to call to complain about the odor (1-800-
334-ODOR) be made available to the public on the City’s 
utility bills.  

MOTION to approve sending a letter to the Bay Area Air 
Quality Management District, Cargill, and the Santa Clara 
County District Attorney.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XVII. ORDINANCES 

  

 

11. Ordinance No. 
38.760 Zoning 
Planning Annexation 
(Adopt)

Planning Manager Heyden reported the Council saw 
Ordinance 38.760 at its last meeting for first reading and 
on second reading staff made two revisions previously 
discussed; one change suggested by Councilmember Dixon 
included garages in the definition of habitable space and 
the second revision, discussed by staff at the meeting, was 
staff authority to review and change re-roof materials for 
residents; the discussion regarding incentives to 
homeowners to swap out roof materials to something 
more protective was being studied by the Building and 
Planning staffs. 

City Attorney Mattas read the title of Ordinance No. 38.760 
amending Chapter 10, Title XI (Planning, Zoning, and 
Annexation) of the Milpitas Municipal Code.  

MOTION to waive the reading beyond the title.  

M/S: Livengood, Esteves. 

Ayes: 5  

MOTION to adopt Ordinance No. 38.760.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:55 p.m. 

Gail Blalock, CMC 
City Clerk  



  

 

 The foregoing minutes were approved by the City 
Council as submitted on October 1, 2002. 

  

 
  

Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: October 1, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 7:32 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION There was no closed session. 

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.

IV. PLEDGE Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of September 
17, 2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

Isaac Hughes said he was finding that when he speaks at 
Council meetings and then looks on the internet, he was 
not being quoted as to what he says and entire paragraphs 
of what he says were not being found on the internet. Mr. 
Hughes further stated it was deletion/omission of fact, he 
had been informed by the City Clerk that he would not be 
quoted, he expected what he says to be placed in the 
public record; and he did not believe it was the discretion 
of the City Clerk to omit his statements. Mr. Hughes stated 
that in the future, he wanted to be quoted and if he found 
there was one single word from now on missing from 
anything he said on the internet, he would have the tape 
professionally notarized and given to the Clerk and make 
her put in on the internet; when his statements are 
omitted from the public record, it was cause for a law suit.  

City Attorney Mattas stated the minutes prepared by the 
City Clerk’s office were adequate under State law; the 
Council does receive the minutes and does review them; 
and there was no legal obligation that anyone be quoted 
verbatim.  



Councilmember Lawson added that the Council frequently 
had requests from members of the audience to be quoted 
word for word; the sense of the minutes the Council takes 
is to capture the essence of what transpires and not a 
word –for-word transcription; that was an option this 
Council has never taken in the past and as Mr. Mattas 
stated, this had served the Council well for many years.  

Mr. Hughes said that from now on he would have his 
comments typed and give them to the Clerk.  

 

VI. SCHEDULE OF 
MEETINGS

Councilmember Dixon reminded everyone that 
Wednesday, October 2, 2002, was “International Walk 
Your Child to School” Day and Chief Lawson had agreed to 
have a police officer at every school passing out goodie 
bags. 

MOTION to approve the Schedule of Meetings as 
submitted.  

M/S: Lawson, Esteves. 

Ayes: 5  

 

VII. PRESENTATIONS Mayor Manayan read a proclamation proclaiming October 
18-20, 2002, as “Help People with Mental Retardation 
Days” and presented a copy to Lou Horyza and Dem 
Nitafan representing the two Milpitas Knights of Columbus 
Councils. Mr. Nitafan stated this was the 15th year that 
the State of California had been doing this tribute. Ray 
Maglalang said the fund raising would be done statewide; 
in 2001, the Knights of Columbus gave $3,200; and it was 
hoped to break $4,000 this year. Councilmember Esteves 
said you would see his fellow Knights of Columbus 
members standing in front of grocery stores in the 
community and the funds raised would go to the special 
education program at Milpitas High School. 

Mayor Manayan read a proclamation proclaiming October 
13-19, 2002, as “Teen Read Week” and presented it to 
Don Phillips, Teen Services Librarian.  

Mayor Manayan read a proclamation proclaiming October 
13-19, 2002 as “Trick or Treat for UNICEF” and presented 
it to Joyce Akers, Volunteer for UNICEF. Ms. Akers stated 
this was her 31st year as a volunteer for UNICEF, and 
hoped everyone would support the program.  

Mayor Manayan read a proclamation proclaiming October 
6-12, 2002, as “Fire Prevention Week” and presented it to 
Fire Chief Weisgerber.  

Chief Weisgerber reminded everyone that as daylight 
savings time comes to an end, to change their smoke 
alarm batteries as they change their clock, the batteries 



should be checked once a month, and stated the smoke 
detector was the single most effective life saving measure 
that could be taken for safety.  

Mayor Manayan presented Milpitas Unified School District 
Board of Education Members Marsha Grilli, Althea Polanski, 
Mike Mendizabal, and Bill Foulk and Superintendent Marlin 
Foxworth with a Certificate of Appreciation for its 
invaluable assistance by providing rent free use of its 
Board Room for the City Council meetings, Planning 
Commission meetings, Town Hall meetings, and other 
important community events. Mayor Manayan stated that 
the assistance reflected a unique partnership between the 
City and the School District, the City was pleased to have 
made modifications to the Board Room’s audio system, 
and those modifications would be left with the District. 
Mayor Manayan also presented the School Board with a 
contribution of $2,500 to help fulfill the School District’s 
need for event seating and for the City’s unqualified 
appreciation for the School District’s generosity.  

School Board President Marsha Grilli stated it had been a 
pleasure to have the opportunity to let the City use the 
facilities, and expressed appreciation for the audio 
upgrades and all that the City had done for the School 
District. 

 

BREAK Mayor Manayan invited everyone to join the Council and 
School Board for refreshments. Mayor Manayan recessed 
the Council meeting at 7:55 p.m. The Council meeting 
reconvened at 8:12 p.m. with all members present. 

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group. 

Bill Foulk and Julie Cherry, on behalf of the Arts 
Commission, invited everyone to attend the Arts Day 
activities on Friday, October 4, 2002, 4:00-7:00 p.m. at 
Cardoza Park. Ms. Cherry presented Councilmembers and 
School Board Members with a t-shirt for the event.  

Debbie Giordano, on behalf of the Rotary Club, invited 
everyone to attend the Rotary’s 21st annual Casino Night 
on October 19, 2002, 8:00-midnight, at the San Jose 
Parkside Hall.  

Two Milpitas High School students requested that 
something be done about the pedestrian walk sign and the 
left turn sign on the signals at Arizona and Jacklin 
explaining that both changed at the same time. The Mayor 
asked the City Manager to look into the matter. 
Councilmember Dixon asked that it be scheduled on the 
next City/School Communication meeting agenda.  



Ed Connor congratulated the City on the new City Hall, 
stating that he was extremely impressed with the new 
building.  

Lin Liu, San Jose, asked that the Council issue a 
proclamation in honor of Falun Gong.  

 

IX. ANNOUNCEMENTS City Manager Wilson, referring to a Junior Summer 
Institute at Princeton University, stated the Institute 
prepared people of minority status for graduate study in 
international or public affairs; the deadline for the 
application was November 1, 2002; and explained that if 
anyone in the audience wished an application they could 
contact either the City Manager’s office or the City Clerk’s 
office for further information. 

Councilmember Dixon informed the audience that she and 
the Mayor had attended the Annual Chamber sponsored 
New Teacher Reception hosted by Mt. Olive Lutheran 
Church, and stated that she was pleased with how well the 
event went. Councilmember Dixon announced that the 
High School’s Math building dedication plaque had been 
unveiled on Saturday, September 28, 2002.  

Councilmember Esteves thanked the organizers of the 
Chinese Autumn Festival, held at Milpitas Square, for 
bringing the event to Milpitas; congratulated County 
Librarian Susan Fuller on her recent retirement, and stated 
the County library had been awarded as the Best Library of 
the Nation in its category; and reported there would be a 
Town Hall meeting conducted by the Community Advisory 
Commission at the Community Center on Thursday, 
October 3, 2002, at 7:00 p.m.  

Vice Mayor Livengood stated he had been contacted by a 
couple of residents relating to the construction of the 
median island strip on Milpitas Boulevard; there had been 
some type of an incident with fire and replacement that 
occurred there about which he had heard nothing; and 
requested information on what happened so he could 
answer the questions.  

Mayor Manayan, on behalf of the Council, thanked all the 
employees on the smooth move into the new City Hall; 
and thanked the Civic Center project team and the 
planning committees who had helped coordinate the 
wonderful event.  

Mayor Manayan announced that City Hall had already had 
two distinguished guests, a congressman from the 
Philippines and a chief minister from India.  

 

XI. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood. 



Ayes: 5  

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  

M/S: Lawson, Livengood. 

Ayes: 5  

 

*4. Sports Assistance 
Grants

Approved the following grants as recommended by the 
Parks, Recreation and Cultural Resources Commission: 
  

  

Stephen Ragsdale $215.00

Martin McKeeferey $500.00

Evan Meisner $500.00

*5. Child Care 
Assistance Grants

Approved a $500 grant from the Family Child Care 
Assistance Fund to Ms. Clanton and Ms. Lagman. 

  

*8. Emergency Water 
Supply Spring Valley 
Heights Subdivision

Adopted Resolution No. 7223 finding an urgent public 
health and safety concern exists and approving temporary 
emergency water supply for Spring Valley Heights until the 
well capacities can be adequately increased or until 
January 31, 2003, whichever occurs sooner. 

  

*9. Robert A. 
Bothman, Inc. (Project 
No. 4067)

Authorized the City Manager to execute an amendment to 
extend the agreement one additional year with the Robert 
A. Bothman, Inc. to June 30, 2003, in an amount not-to-
exceed $175,000.00,subject to approval as to form by the 
City Attorney. 

  

*10. Fuel Purchases Authorized the City Manager to execute a contract with 
Valley Oil Co. in an amount not-to-exceed $247,330.00 for 
annual fuel purchases, subject to approval as to form by 
the City Attorney. 

  

*11. New and 
Replacement Vehicles

Awarded bid for the purchase of the replacement of an old 
unit in the Police Department Traffic Division and a new 
light truck replacing a leased vehicle in the Neighborhood 
Preservation Division to the lowest bidder, S & C Ford in 
the amount of $41,930.72. 

  



*12. Milpitas 
Connection

Authorized the City Manager to execute an amendment to 
extend the contract one additional year with the Milpitas 
Post to June 30, 2003, in an amount not-to-exceed 
$23,659.00, subject to approval as to form by the City 
Attorney. 

  

*13. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $10,424.48 to MesoSystems Technology, Inc. for 
the sole source purchase of a BioCapture air 
sampler for emergency responders involving 
Weapons of Mass Destruction for the Fire 
Department. (Funds are available from the Fire 
Department operating budget for this purchase.)  

2. $9,945.00 to the County of Santa Clara for annual 
membership fees for Employee Relations Services 
per a Joint Powers Agreement with the County and 
38 other Public Agencies within the county for the 
Human Resources Department. (Funds are available 
from the Human Resources Department operating 
budget for this membership fee.)  

3. $12,500.00 to EOS Claims Service for the final two 
monthly payments for Workers' Compensation 
claims services for the Human Resources 
Department. The City has contracted with another 
firm to continue these services. (Funds are available 
from the Human Resources Department operating 
budget for these services.)  

4. $14,750.00 to Robert A. Bothman, Inc. for urgent 
tree well replacements and walkway replacement at 
the Milpitas Sports Center for the Public Works 
Department. (Funds are available from the Public 
Works Department operating budget for this these 
services.)  

5. $9,811.56 to Recy-Cal Supply Co. for the purchase 
of 68 intermediate size recycling collection 
containers for the new City Hall. (Funds are 
available from the Department of Conservation 
Recycling Grant and the City Hall Project (Project 
No. 8026) for the purchase of the containers.)  

 

*14. Payroll Register Approved the Payroll Register for the period ending 
September 7, 2002, in the amount of $1,565,945.69. 

  

XII. PUBLIC 
HEARINGS

None 

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:29 p.m. 



  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
September 17, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

RA5. CIVIC CENTER 
UPDATE

Project Manager Greg Armendariz reported three items 
were being presented for the Council’s consideration; one 
was an informational item and the next two were action 
items. Mr. Armendariz further reported City Hall had been 
opened for business as scheduled on September 30, 2003. 

Councilmember Dixon stated, as a note of interest, that 
the first building permit pulled and paid for was by Mr. 
Norm LaCroix.  

Mr. Armendariz, using a PowerPoint presentation, reported 
on the closing of the temporary City Hall and the opening 
day at the new City Hall and showed pictures of the 
building taken from different angles and of the surrounding 
grounds. Mr. Armendariz stated that one of the action 
items related to an amendment agreement based on time 
and materials with Silicon Valley Security Services, 
explaining that the current services were being provided 
on an hourly basis and staff was recommending that 
security services continue to be provided.  

Vice Mayor Livengood inquired if the Silicon Valley Security 
Services people working on the City’s site all had certified 
guard cards, and asked staff to verify that all the security 
guards working at the City’s site had a guard card and that 
a copy be kept by staff.  

Councilmember Lawson inquired how much time would be 
involved for the requested amended agreement. Mr. 
Armendariz stated it would provide coverage through 
October; staff was also looking at other security services 
to provide additional services during the day time and 
night hours.  



City Manger Wilson said staff would be coming to the 
Council with recommendations on how to secure the 
outside grounds, park area, and provide closing and 
opening hours, there would be 24-hour security on the 
weekends, and there would be security on week days from 
noon to 7:00 p.m.  

Councilmember Esteves commented that the parking 
garage should be secured. City Manager Wilson said it was 
a secure area and would be restricted to employees only.  

Vice Mayor Livengood inquired if there was a designated 
smoking area for employees outside. Mr. Armendariz said 
staff was looking at establishing an area.  

Mr. Armendariz continued with his presentation reporting 
that staff was recommending for approval 38 contract 
change orders for various items of work totaling $120,898; 
the remaining contract change orders would be presented 
to the Council over the next two meetings as staff begins 
to close out the contracts and finalize the remaining punch 
list work.  

Mr. Armendariz reviewed the budget summary with 
$38,273,918 as the budget, expenses were $37,662,811, 
leaving an uncommitted budget of $611,107 minus 
tonight’s changes for $103,062, leaving holds and 
unboughts of $1,000 and a project contingency of 
$507,000.  

Vice Mayor Livengood inquired where the City was on the 
issue of claims to be filed by some of the contractors. Mr. 
Armendariz said he did not have any additional information 
regarding this issue; however, now that the move into the 
building has been accomplished, staff would aggressively 
pursue the closure of those contracts and had been 
working with the City Attorney to look at filing the notice 
of completion that would flush out any of the 
subcontractor issues and claims to the City’s primes so 
that all of the unknown costs would be put on the table.  

Vice Mayor Livengood inquired how long a contractor had 
to come back to file a claim on the project. Mr. Armendariz 
stated that any settled claims would have a claim 
settlement agreement where it would not be allowed to 
come back to the City for any further claims; and filing the 
notice of completion would notify all the subcontractors 
that the prime contractor had completed their work with 
the City project. City Attorney Mattas added that an 
extension of what Mr. Armendariz was talking about was a 
two-year statue of limitations on contract claims, and it 
was expected to be a month or two before staff got the 
sub contractors to notify their primes of any outstanding 
issues they may have, and staff would be negotiating with 
the primes to determine the exact costs involved.  

Councilmember Lawson inquired if the City or the primes 
filed the certification of completion and notified the subs. 
Mr. Armendariz explained that the primes and the primes’ 



bond companies were notified, and it was the primes’ 
responsibility to notify the subs.  

City Manager Wilson said staff would provide the Council in 
the next couple of weeks with a written outline of the 
close-out of the contract process and highlight the 
benchmarks of who’s noticing whom, what it means, and 
how it proceeds to closure.  

MOTION to:  

1. Note receipt and file Civic Center Project progress 
report;  

2. Approve 38 contract change orders included in the 
Contract Change Order Summary Sheet; and  

3. Authorize the City Manager to execute an 
agreement amendment with Silicon Security 
Services for amount not to exceed $25,000.  

M/S: Livengood, Lawson. 

Ayes: 5  

 

RA6. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:55 p.m. 

  

XIV. REPORTS OF OFFICERS AND BOARDS 

  

1. Silicon Valley 
Business Ink

Mayor Manayan stated that via his sponsorship, on May 5, 
2002, the City Council unanimously approved a 
commitment of $10,000 to publish a four-page economic 
development promotional insert for eight weeks in the 
Silicon Valley Business Ink, contingent upon six private 
partners contributing $11,613 each; securing support from 
private sponsors had been more difficult than anticipated; 
and the Mayor requested the Council authorize the 
expenditure of $10,000 to publish a four-page economic 
development promotional insert in the Silicon Valley 
Business Ink on Friday, October 18th, and to remove the 
previous condition to secure private sponsorship. Mayor 
Manayan further stated Silicon Valley Business Ink would 
provide a press over-run of 250 pieces to serve as an 
economic development brochure. 

Councilmember Lawson asked for clarification that the 
difference by not having the additional sponsorship was 
that it would not become a separate piece but would be an 
incorporated insert into the paper. Assistant City Manager 
King responded that previously it would have been an 
insert that would run eight times and with the new 
proposal, it would run once and would be incorporated as 
part of the publication; it would be a four page element to 
the publication, but not a detachable insert.  



Councilmember Lawson inquired if it could be utilized apart 
from the publication (i.e., part of a Chamber package). Mr. 
King said Councilmember Lawson was correct, but it was 
not because of the sponsorship; with the proposal, it 
would run once and would be incorporated as part of the 
publication as a four-page ad.  

Mayor Manayan inquired if the City could get more than 
250 pieces. Mr. King responded 250 pieces was the 
proposal; anything else would be subject to some form of 
negotiation.  

Councilmember Dixon said she was hesitant when this was 
first proposed, felt it was a good idea, however, she would 
rather put the $10,000 with the $5 million set aside for the 
library.  

Councilmember Esteves inquired what the plan was for the 
250 copies. Mr. King said it was his understanding that the 
250 additional copies would be available as promotional 
pieces to distribute as an economic development tool; they 
would be available on an as needed basis. Mayor Manayan 
added when businesses apply for building permits, they 
would be provided with a copy of the publication with the 
Milpitas advertisement.  

Councilmember Esteves inquired if any other city 
advertised in the magazine. Mayor Manayan said the city 
of San Jose did. Councilmember Esteves expressed 
concern that if it was such a good venture, why had not 
one private company bought in, and for that reason, it was 
hard for him to support it; he would rather see the money 
added to community projects. Mayor Manayan commented 
that the City hadn’t allocated anything towards economic 
development this entire year.  

Vice Mayor Livengood inquired what was meant by 
“consider the amended request” in the recommendation, 
did it mean that staff did not recommend it one way or 
another, and asked City Manager Wilson what his position 
was. City Manager Wilson responded it was Mayor 
Manayan’s initiative and as far as the position, it was 
Council’s determination to make. Vice Mayor Livengood 
agreed with Mayor Manayan in that there was not enough 
being done in the City to promote economic development; 
it was not just attracting new business but keeping the 
business people here, communicating with them, and 
reaching out to them; and he would be supporting this 
item because it was important to have a document for the 
Council and staff to use as well as something that could be 
used by the Chamber.  

Councilmember Lawson said a commitment had been 
made to spend the $10,000 one way or another; economic 
development was an important thing; this was a good tool 
to use for economic development; and it did not make 
sense to wait for the hiring of an Economic Development 
Manger to move forward and do things in a positive light.  



MOTION to approve the Mayor’s request for $10,000 to 
publish an economic development insert in the Silicon 
Valley Business Ink.  

M/S: Lawson, Livengood. 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

 

XVI. NEW BUSINESS 

2. Remove 10 
Positions from Hiring 
Freeze

City Manager Wilson requested the release of some frozen 
positions that staff believed would allow the City to 
maintain its service levels and extend some of the work in 
areas that were critical to the community. Mr. Wilson said 
he asked staff to evaluate their status under the frozen 
positions, their ability to maintain service levels to the 
community, and to review the critical positions they felt 
were needed. Mr. Wilson further stated staff had made the 
pledge to find, through salary savings and vacancies, at 
least $2.5 million; it was believed that the requested 
positions could be filled, extending the monies that would 
be taken to finish the year and the goal of the budget 
commitment to save $2.5 million out of vacancies could be 
sustained. Mr. Wilson said that staff was committed 
through the process not to be back to the Council unless 
an emergency situation arose until after this fiscal year 
was completed. 

Vice Mayor Livengood commented that the addition of 
these 10 positions would bring the number of positions 
removed from the hiring freeze to a total of 15 and that 
there would still be 35 positions remaining on the freeze 
list. Mr. Wilson confirmed that was well within the range, if 
not the exact number. Vice Mayor Livengood asked Mr. 
Wilson if he was convinced that staff would not come back 
until after the next budget or within the next budget to fill 
some of the currently frozen positions. Mr. Wilson 
responded staff had been directed to figure out what 
would be needed to get through the budget process and 
the initiation of the next year’s fiscal year’s budget to 
about this same time (the first quarter of the new year).  

Vice Mayor Livengood inquired if the assistant planner 
position was filled, how many assistant planners would 
there be and how many assistant planning positions would 
still be unfilled. Planning Manager Tambri Heyden 
responded currently there was an assistant planner 
position vacant, a senior planner vacant, and an internship 
position; the position being requested to remove was 
Frank Guido’s position which has been vacant since he 
resigned in April; and there were 1-1/2 permanent 
assistant planner positions currently filled. Vice Mayor 
Livengood asked for confirmation that the Senior Planner 
position would be the only position not filled. Ms. Heyden 
responded yes. Vice Mayor Livengood inquired with the 
flow of work expected from the Mid Town and other things, 
would everything be completed timely with the addition of 



the requested staff position. Ms. Heyden responded that 
was correct.  

Councilmember Lawson inquired if the salary levels were 9 
or 12 month. Mr. Wilson stated the salary levels on the top 
level of the read-out were annual costs; the 9 month 
salary levels were broken down; and the zeros were 
currently funded in the current year’s budget. City 
Manager Wilson added that if the economy moved and 
trended up, staff would return to the Council to address 
unfreezing/adding needed positions to maintain the City’s 
level of service.  

Councilmember Dixon inquired if this also took into 
account that Marina Rush would be out for a long period of 
time. Mr. Wilson responded Ms. Rush was on a 13 week 
leave and had indicated she expected to return to work; 
Mr. Lindsay had been brought back into Planning. 
Councilmember Dixon inquired about the service needs 
that would start coming about due to the grounds keeping 
and various aspects of the new City Hall. Mr. Wilson said 
that was the focus of the previously requested positions.  

Councilmember Esteves, addressing Neighborhood and 
Preservation, inquired if an additional person would be 
needed at the Community Center due to the increased 
activity. Mr. Wilson said that Recreation Manager Bonnie 
Greiner and her staff believed that the recommendation 
was the priority position that would assist the center in 
being able to do its work better; it was a 
management/supervisory position that enabled the 
workforce to be more effective.  

Councilmember Esteves inquired what the normal 
response time was for Code Enforcement. Mr. Wilson 
responded the response times were prioritized by Gloria 
Anaya and her staff and response time depended on the 
type of complaint.  

MOTION to approve removing the following 10 positions 
from the current hiring freeze:  

Program Coordinator, Planning, Neighborhood 
Services & Recreation;  
Community Center Supervisor, Planning, 
Neighborhood Services & Recreation;  
Assistant Planner, Planning, Neighborhood Services 
& Recreation;  
Administration Analyst, Human Resources;  
Administrative Analyst, Engineering;  
Public Works Inspector, Engineering;  
Maintenance Custodian, Public Works;  
Maintenance Worker III, Public Works  
Fiscal Services Manager, Finance;  
Fiscal Assistant, Finance.  

M/S: Lawson, Livengood. 

Ayes: 5  



  

3. Recreation Services 
Fees

Recreation Manager Bonnie Greiner reported staff had 
done a survey of Recreation program and rental fees 
indicating where Milpitas fell as compared to seven other 
Bay Area cities; the cities were chosen based on 
comparable size, programs offered, and amount of 
program participants; Milpitas compared significantly 
below the average in a number of areas including park and 
facility rentals, adult sports programs, youth programs, 
primarily based on the fact that park, recreation, and 
facility rental fees had not been increased in the City since 
1991; and staff was recommending the adjustment of the 
fees to reflect the quality of services provided and still be 
affordable to the community. Ms. Greiner stated that 
should the Council approve the new resident rate, non 
resident fees would be increased in the same consistent 
manner; to offset any hardship the increase may cause, 
staff was recommending a low income assistance program 
similar to that of the City’s Stay & Plan low income 
assistant program that would be available to Milpitas 
residents who qualified according to the HUD funding 
guidelines. Ms. Greiner further stated that the Parks, 
Recreation, and Cultural Resources Commission 
unanimously approved the proposed recommendations and 
requested that staff add a corporation rate to be 
implemented into the facility and park rental portion; in 
surveying neighboring cities, staff found a corporation rate 
was not universal subjective; and should the Council 
determine that a corporation rate be implemented, staff 
recommended that a corporation/business would be 
charged an additional 25% above the normal resident fee, 
and a non resident corporation be charged 25% above the 
non resident fee. 

Vice Mayor Livengood inquired how much additional 
revenue was expected if the new fees were adopted. Ms. 
Greiner stated it would be approximately $500,000. Vice 
Mayor Livengood suggested that staff prepare a document 
for facility users explaining some of the reasons for the fee 
increases such as the fact that fees had not been 
increased for 11 years and there had been a number of 
facility upgrades.  

Councilmember Dixon said the Parks, Recreation, and 
Cultural Resources Commissioners recommended a 
corporate charge be considered when they realized how 
reasonable the charges were for the community.  

Councilmember Lawson stated he would be supportive of 
the increases with notice to the public regarding reasons 
behind the increases and would be supportive a corporate 
rate structure.  

MOTION to:  

1. Approve the recommended increase in recreation 
program, facility rental fees as recommended in the 
memo provided to the Council, to be implemented 
Spring 2003;  



2. Direct staff to implement a Low Income Assistance 
Program pursuing CDBG Funding;  

3. Approve the updated facility use and regulations 
packet to also be implemented beginning Spring 
2003.  

M/S: Lawson, Livengood.  

Vice Mayor Livengood stated he felt it was a good idea to 
look at corporate rates, but felt it should be done at a later 
time; in that there were only three cities that charged 
corporate rates, he wanted to be sure Milpitas was not out 
of line and lose the business. Councilmember Lawson said 
his intention was that corporate rate would come back at a 
later time in order to have the proper time to evaluate the 
possibility.  

Councilmember Esteves said he agreed and wanted the 
money to spend on the low income assistance program. 
Ms. Greiner explained the City currently had a low income 
assistance program that was available through the Stay & 
Play program which provided for residents who met HUD 
guidelines to apply for assistance to attend the program; 
the program was funded through the City’s Community 
Development Block Grant funding; this program would 
have the same funding allocation and guidelines and 50%-
100% of the program could be funded, depending on the 
severity that was needed.  

VOTE ON MOTION: 

Ayes: 5  

 

XVII. ORDINANCES 

  

 

6. Fire Code Ordinance 
No. 113.20 
(Introduce)

Fire Chief Weisgerber commended Fire Marshal Patti Joki 
for her leadership effort in bringing this ordinance forward 
tonight, commenting that it not only assured the continuity 
of the comprehensive Fire Code for the City but she also 
represented the interests of the community on a Task 
Force to ensure a uniform application for industry across 
Santa Clara County. 

Fire Marshal Joki reported that the ordinance covered 
amendments to the 2001 California Fire Code; the 
amendments included hazardous materials, toxic gases, 
and life saving provisions; and it was necessary to adopt in 
order to maintain a consistent level of regulations. Ms. Joki 
further reported two additional items were incorporated 
into the amendment, one being the administrative 
penalties and the other was a permit expiration time 
frame.  

Vice Mayor Livengood inquired if Ms. Joki and Chief 
Weisgerber were confident that all things were in place to 
make sure that something like the fire in San Jose 



(Santana Row) would not happen in Milpitas. Ms. Joki 
stated she was confident in Milpitas’ entire process and 
there were safeguards whereby construction could not be 
started until water was on site; staff worked with 
developers and construction companies to facilitate 
inspections (knowing they are under time constraints); 
and she was confident the entire process was at a level 
that provided safety for the public as well a the 
firefighters.  

Vice Mayor Livengood, referring again to the Santana Row 
fire, said he wanted to make sure there was a level of 
confidence through the Building and Fire Departments that 
the City was not giving developers or builders extra 
provisions to cut down on fire safety during the course of 
construction. Chief Weisgerber responded there was a 
provision in the Code that allowed for a developer to apply 
for alternative methods and materials; however, Milpitas 
was diligent in keeping life safety at the forefront and fire 
protection aspects at every construction project.  

Vice Mayor Livengood complimented the Fire Department 
staff on the way recent fires had been handled.  

MOTION to:  

1. Adopt Resolution No. 7220 citing findings of fact 
providing reasons for the amendments to the 
Uniform Fire Code.  

2. Adopt Resolution No. 7221 setting forth the Fire 
Department Penalty Fee Schedule for certain 
violations of the Milpitas Fire Code (Title V-Chapter 
300).  

M/S: Livengood, Lawson. 

Ayes: 5  

Ms. Joki read the title of Ordinance No. 113.20.  

MOTION to waive the reading beyond the title.  

M/S: Livengood, Lawson. 

Ayes: 5  

MOTION to introduce Ordinance No. 113.20, adopting 
specified local amendments to the 2001 Edition of the 
California Fire Code, into Chapter 300, Title V of the 
Milpitas Municipal Code.  

M/S: Livengood, Lawson. 

Ayes: 5  

 

XVIII. RESOLUTIONS  



  

  

7. Conflict of Interest City Clerk Gail Blalock stated that the State Political 
Reform Act required that the City Council review the City’s 
Conflict of Interest Code biennially (in even-numbered 
years) to determine if it is up-to-date or if changes were 
necessary; the Milpitas Conflict of Interest Code was last 
reviewed and amended on September 19, 2000; and staff 
review indicated that there have been changes to job titles 
during the last two years, requiring that the Code be 
updated. Ms. Blalock further stated staff was 
recommending the proposed resolution amending 
Appendix A of the City’s Conflict of Interest Code and 
incorporating job title changes included in the Council’s 
agenda packet. 

MOTION to adopt Resolution No. 7222 updating the City’s 
Conflict of Interest Code.  

M/S: Esteves, Livengood. 

Ayes: 5  

  

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:34 p.m. to 
October 8, 2002, at 7:30 p.m. in the Council Chambers at 
City Hall, 455 E. Calaveras Boulevard. 

  

 Gail Blalock, CMC  
City Clerk  

The foregoing minutes were approved by the City 
Council as submitted on October 22, 2002.  

 

 
  

Gail Blalock, CMC, City Clerk Date



APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: October 22, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Council Chambers, City Hall

I. ROLL CALL Mayor Manayan called to order the regular adjourned 
meeting of the Milpitas City Council at 6:35 p.m. Present 
were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following two items listed 
on the agenda: 

1. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiator: Cherie Rosenquist 
Employee Organizations: MPOA, MEA, 
Unrepresented 
   

2. CONFERENCE WITH LEGAL COUNSEL - 
EXISTING LITIGATION 
(Pursuant to Government Code Section 54956.9[a]) 
Title: Brown v. City of Milpitas 
Santa Clara County Court Case No. CV800602  

Mayor Manayan adjourned the meeting to closed session 
at 6:36 p.m.  

The City Council meeting reconvened at 7:33 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

  

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements.

IV. PLEDGE Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of October 1, 
2002, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5  



  

VI. SCHEDULE MOTION to approve the Schedule of Meetings for October 
and November as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

VII. PRESENTATIONS Mayor Manayan acknowledge the presence in the audience 
of Director General Matthew Lee of the Taipei Economic & 
Cultural Office in San Francisco and asked the Director 
General to join him at the podium. Director General Lee, 
on behalf of the Government of the Republic of China and 
Taiwan, congratulated the City of Milpitas and the Mayor 
for their great inspiration and leadership in the 
development of the high-tech industry in Silicon Valley and 
on the Grand Opening of the new advanced City Hall. 
Director General Lee said he had a gift for the City in 
appreciation and recognition which would also serve to 
enhance friendship between Milpitas and Taiwan. Mayor 
Manayan introduced visiting artists from Taipei William Ho 
and Jenny Wu, who just came from a show at the Milpitas 
Community Museum and who presented the artwork to the 
City. 

Mayor Manayan presented a Certificate of Appointment to 
Syed Mohsin, who was recently appointed to the 
Community Advisory Commission. Mayor Manayan said he 
also had a Certificate of Appointment for Echo Arthur, who 
was recently re-appointed to the Sister Cities Commission, 
but she was not present.  

Mayor Manayan asked Neil MacKenzie to join him at the 
podium. The Mayor read a Commendation recognizing the 
Sunnyhills Neighborhood Association for achieving the 
Elizabeth Anabo Building Resourceful Inspirational Creative 
Community Award for its work in obtaining additional 
funding for improvements to Augustine Park, for 
development of civic participation with the Community 
Breakfast program, and creating an increased sense of 
community with music programs, artistic programs, and 
other hands-on activities. Mr. MacKenzie asked the 
members of the Sunnyhills Neighborhood Association to 
join him up front.  

Mayor Manayan asked Councilmember Dixon to join him at 
the podium to help present the next series of awards. 
Mayor Manayan, on behalf of the Civic Center 
Subcommittee and the Council, presented Certificates of 
Appreciation to representatives of Studios Architecture 
Craig McHenry and Eric Sueberkrop for outstanding 
professional services in the design of the Milpitas City Hall 
Project; to representative of Swinerton Management Chris 
Young for outstanding professional consulting services, 
and to representatives of Devon, Inc., Marilyn Kato, Ken 
Sullivan, and Connie Schollenberger for outstanding 
professional consulting services in the completion of the 
Milpitas City Hall Project.  



City Manager Tom Wilson and members of the City Hall 
Project Team presented the Mayor and Council with their 
completed gifts (from the October 8, 2002, meeting) along 
with a special gift of a business card holder made from the 
same limestone on the City Hall building. Mayor Manayan 
read the inscription from the Council’s gift “yesterday’s 
memory (which was the oak wood from the old City Hall) 
and tomorrow’s future landmark (the limestone used on 
the exterior of the new building). 

  

RECESS Mayor Manayan recessed the City Council meeting at 7:48 
p.m. for photographs. The City Council meeting 
reconvened at 7:55 p.m. 

  

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less. 

Paul Hay, 523 Dundee and member of the Planning 
Commission, said he had the opportunity to attend the 
Dedication Ceremony on Sunday and congratulated the 
Council and staff for putting together an outstanding 
event. Mr. Hay said a lot of people attended and stopped 
at the different tables for the Commissioners asking a lot 
of questions, and he was surprised at the interest.  

Mr. Swanson, 311 Carnegie Drive, expressed concern at 
how few Chinese people are involved in government and 
asked everyone to keep that in mind.  

Ron Henning, 99 S. Main Street, expressed concern that 
Milpitas doesn’t have a DMV Office and asked the Council 
to request one; shared his forecasts for the upcoming 
election and urged everyone to get out and vote; and said 
he would like to see the Council take action to add the 
words “so help me God” to the Oath of Office for City 
officials.  

Jenifer Lind, 1874 Yosemite Drive, representing the 
Milpitas High School Parent Teacher Student Association, 
thanked the Council for its past support of the merchant 
sponsored scholarship program and asked that the Council 
again talk to people about supporting the program. Ms. 
Lind also shared that she graduated from the SAFE 
Program last Saturday and thanked the Council for making 
the program available, encouraged all her neighbors to 
contact the Fire Department if they would like to be part of 
the program, and expressed appreciation to the Fire 
Department, especially Engine Company No. 4, to Russ 
Cherry, and to Americo Silvi.  

Rob Means, 1421 Yellowstone, said that about three years 
ago someone mentioned to him that the way one counts 
the votes in an election makes the difference; a couple of 
years ago he conducted his own experiment; recently he 
read a book entitled “Fixing Elections” where the author 



maintained that our “winner take all” system is at the root 
of many of the things we despise about politics; and said 
he would be conducting another experiment on Election 
Day.  

  

IX. ANNOUNCEMENTS Mayor Manayan continued on to Announcements. Mr. 
Hughes in the audience said he wanted to speak. Mayor 
Manayan said he could have two minutes. 

Isaac Hughes said he wanted to repeat that the most 
important people in the room were the people who were 
supposed to be served by our public servants. Mr. Hughes 
encouraged the public not to be slothful when they go out 
and vote; said he was running for Mayor; said he would 
appreciate Code Enforcement and the City Clerk’s Office 
and every candidate running for election to make sure 
signs were posted legally; and complained about all the 
illegally posted political signs in the City. Mr. Hughes also 
said he didn’t appreciate not being able to use the big 
screen, his lawyers had a copy of a tape illustrating that 
Mr. Marion told him he would be able to use the screen on 
the 22nd, and asked to have more than two minutes to 
speak because the previous lady took more than two 
minutes.  

Mayor Manayan continued with Announcements. 
Councilmember Dixon publicly congratulated Cal Skate on 
its 25-year anniversary. Councilmember Dixon requested 
that the meeting be adjourned in memory of former Fire 
Chief Mike Harwood who passed away recently. 
Councilmember Dixon said she attended the beautiful 
memorial service in Santa Cruz this past weekend and 
thanked Councilmembers Lawson and Esteves for being at 
the service.  

  

X. AGENDA City Manager Thomas Wilson asked that on item 5 
(Appointments), Sadia Mohsin’s name be removed as she 
had graduated from high school. The City Manager also 
requested that item 7 

(Hillside Residence Time Extension) be removed from the 
agenda and continued to November 5, 2002, at the 
request of the applicant; both items could remain on the 
Consent Calendar.  

MOTION to approve the agenda as amended by the City 
Manager to removed Sadia Mohsin’s name from item 5 and 
continue item 7 to November 5, 2002.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

XI. CONSENT Mayor Manayan inquired if anyone wished to make any 



CALENDAR further changes to the Consent Calendar. There were no 
requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, with the modifications to item 5 
and item 7, in accordance with the staff recommendations. 

M/S: Livengood, Lawson. 

Ayes: 5  

  

*5. Appointments 
Youth Commission

Approved the Mayor’s reappointments and appointments 
to the Youth Advisory Commission for terms expiring 
October 2003 as follows: Reappoint Scott Zeise, Nicola 
Tan, Anisha Choudhury, Samantha Beard, Norman Hall, 
and Daniel Hay; Appoint Veronica Yee and Coel Agustin to 
regular members (from the alternate positions); and 
appoint Anthony Cacao to Alternate 1; Lordia Fok to 
Alternate 2; Joseph Hall to Alternate 3; and Aysha Mohsin 
to Alternate 4. 

  

*7. Time Extension 
Hillside Residence 

Continued the item to the November 5, 2002, meeting 
(applicant Chi Mai). 

  

*8. Child Care Grant Approved a $500 grant from the Individual Family Child 
Care Assistance Fund to Ms. Samiha (Suzie) Samawi. 

  

*9. Ord. No. 113.20 
Fire Code – Adopt

Waived full reading of the Ordinance; adopted Ordinance 
No. 113.20 amending Chapter 300, Title V of the Milpitas 
Municipal Code adopting local amendments of the 2001 
edition of the California Fire Code. 

  

*10. Anti-Virus 
Software License

Authorized the City Manager to approve a purchase order 
to Software Medium for 425 Active Virus Defense Suite 2:1 
software licenses and toll free telephone support in an 
amount not-to- exceed $20,000. 

  

*11. Document 
Scanning/Mocrofilm 
Agreement

Authorized the City Manager to approve an agreement 
between the City of Milpitas a ImageMax, Inc. for 
document scanning, microfilm conversion, and electronic 
image generation services through June 30, 2003, in an 
amount not-to-exceed $195,000, subject to approval as to 
form by the City Attorney. 

  

*12. Software Support 
& Maintenance 
Agreement

Authorized the City Manager to approve a purchase order 
for the Software Support and Maintenance Agreement 
between ImageMax of Arizona, Inc. and the City of Milpitas 
for an amount not-to-exceed $15,000. 



  

*13. PG&E Agreement Authorized staff to enter into the “Distribution Service and 
Extension Agreements” with PG&E, in the amounts of 
$5,279.39 and $21,892.12. 

  

*14. Bid Award Awarded bid for the purchase of the radio and repeater 
equipment to the lowest bidder, TelePath Corporation in 
the amount of $20,800.86. 

  

*15. Bid Award Awarded the bid for garment purchases to the lowest 
bidder, Prolific Screen Printing in amount of $20,660.69. 

  

*16. Bid Award Awarded the bid for painting of the fire engine to the 
lowest bidder, Budget Fleet Truck & Bus Painting in the 
amount of $18,863.00. 

  

*17. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $8,578.36 to Ham Radio Outlet, Inc. for the purchase of 
HAM radios, equipment and accessories, upgrading 
equipment for ARES/RACES communications. Ham Radio 
Outlet submitted the lowest bid. (Funds are available from 
the Fire Department, Community Emergency Preparedness 
operating budget for this purchase.)  

2. $39,300.00 to Konica Business Machines for the annual 
lease, maintenance and operating supplies for three 
shared copiers at City Hall for the Purchasing Division. 
(Funds are available from the Non-Departmental operating 
budget for this lease.)  

  

*18. Payroll Register Approved the Payroll Register for the period ending 
September 21, 2002, in the amount of $1,575,604.26. 

  

XII. PUBLIC 
HEARINGS

 

1. 2002 Local Law 
Enforcement Block 
Grant

Commander Dennis Graham reported on July 31, 2002, 
the Bureau of Justice Assistance awarded $48,414 to the 
Milpitas Police Department, requiring a $4,169 match from 
the City.  Commander Graham reviewed the 
recommendation to use $10,893 to support local agency 
sharing to finance two investigators for the Santa Clara 
County District Attorney’s Sexual Assault Felony 
Enforcement Team and to use the remaining $41,690 to 
provide radios to the Milpitas Unified School District and to 
purchase a specialized camera, a portable shelter, Varda 
alarm systems, and anti-graffiti cameras. 

Mayor Manayan opened the public hearing and invited 



comments There were none.  

MOTION to close the public hearing.  

M/S: Lawson, Dixon. 

Ayes: 5  

MOTION to approve the expenditures as recommended 
and approve the budget appropriation and transfer.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

2. General Plan 
Housing Element 
Amendment Negative 
Declaration

Principal Planner Felix Reliford reported the Council 
reviewed the General Plan Housing Element Conceptual 
Plan on March 5, 2002, and directed staff to incorporate 
revisions to delete all references to the second unit 
feasibility study and the illegal amnesty program, to 
maintain the City’s current requirements for second units, 
and to approve a study to consider increasing the 
Redevelopment Agency’s housing set-aside funds from 
20% to 30%. Mr. Reliford further reported staff revised 
the Housing Element and forwarded the document to the 
California Department of Housing and Community 
Development (HCD) for its mandatory 60-day review and 
comment; staff received comments back from HCH and 
revised the Housing Element to respond to HCD 
comments. 

Mr. Reliford reported the Planning Commission held a 
public hearing on September 25, 2002, on the Housing 
Element and Negative Declaration and recommended 
approval to the Council. Mr. Reliford described the Housing 
Element public review process and summarized the 
comments from the Housing and Community Development 
Department. Mr. Reliford reported that on October 3, 
2002, staff received a letter from HCD certifying the 
Milpitas Housing Element and finding the document to be 
in compliance with State Law. Mr. Reliford commented that 
there were several major policy related issues that would 
require future actions by the Planning Commission and/or 
the Council to implement the Housing Element during its 
five-year lifetime. Mr. Reliford reported a Negative 
Declaration (statement of no significant environmental 
impacts) had been prepared and circulated for public 
review and comment.  

Mr. Reliford thanked the consultant and sub-consultant for 
their assistance. Mr. Reliford noted one correction that 
while HCD had found the Housing Element to be in 
compliance with State Law, it doesn’t become certified 
until the Council acts tonight to adopt the Housing Element 
and it is sent to HCD, and the resolution had been revised 
to reflect this procedure.  



Councilmember Dixon said she wanted to make sure Mr. 
Ruth’s letter to the Council was made a part of the record.  

Mayor Manayan opened the public hearing and invited 
comments.  

Heide Wolfe Reid, 1397 Yosemite Drive, speaking on 
behalf of the Housing Action Coalition and Santa Clara 
County Association of Realtors, asked that the Council 
approve the Housing Element and Negative Declaration. 
Ms. Reid also commended the Council, staff, Planning 
Commission, and residents for their commitment to 
housing, noting that just today there was an article in the 
paper pointing out the severe housing crisis we are facing 
in the State. Ms. Reid said she felt that if every city had 
the same commitment as Milpitas, she had no doubt there 
wouldn’t be this problem.  

Councilmember Lawson commended staff for its work and 
the input received from the community; he was very 
supportive of the Midtown Plan and wanted to make sure 
we take advantage of those transit corridors we have in 
the community and to encourage transit-oriented 
development.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to approve the Negative Declaration (P-EA 2002-
7) and adopt Resolution No. 7224 approving the General 
Plan Housing Element Amendment (P-GP 2002-6).  

M/S: Livengood, Lawson. 

Ayes: 5  

Mr. Reliford commented that in a conversation with the 
Deputy Director of HCD, she indicated the Milpitas Housing 
Element was a model for the State and she would like to 
come to Milpitas and recognize the Council with an award 
from the State for the Housing Element.  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:25 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 



  

RA3. MINUTES MOTION to approve the Redevelopment Agency Minutes of 
October 1, 2002, including joint meeting with City Council, 
as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

  

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Lawson, Livengood 

Ayes: 5  

  

RA5. CIVIC CENTER 
UPDATE

City Manager Thomas Wilson noted that Greg Armendariz 
was ill and Mark Rogge would be presenting the progress 
report. Mr. Rogge said he didn’t have a powerpoint 
presentation but reviewed the post construction activities 
for the City Hall project that included attention to punch 
list items and working on the contract close-out progress. 
Mr. Rogge reported that before the Council were 49 
contract change orders, all covered by project costs or 
other projects, and an agreement amendment to the 
contract with the Great Mall for rent for the month of 
October. Mr. Rogge also reviewed the project budget 
summary. 

Vice Mayor Livengood said there were three areas he 
wanted a report back from staff: (1) arrangements for a 
press table in the Council Chambers; (2) review of the City 
Council offices as they currently exist; and (3) accessibility 
of City Hall to the public (where the public can and cannot 
go). Vice Mayor Livengood further stated he wanted to 
review these three areas with the next Civic Center 
update.  

Councilmember Dixon clarified that the contingency 
amount didn’t include close to a quarter of a million dollars 
in bond interest. Mr. Rogge responded that was correct 
and the interest may be spent on the project or returned 
to the government. With respect to the three issues Vice 
Mayor Livengood brought up, Councilmember Dixon 
commented that it was pointed out tonight that the special 
seats with the tables and power for the press and other 
people were all designed for right-handed people. 
Councilmember Dixon apologized to Post Reporter Jay 
Peeples and said staff would look at them tomorrow and 
see if they could be changed. With respect to accessibility, 
Councilmember Dixon said she, too, had heard comments; 
when people come to the lobby, the Information Desk was 
very clearly visible and the public can say who they want 
to see and the Information Desk will see that someone 
escorts the visitor to the department they wish to see; and 



the public can access the second floor.  

Councilmember Esteves said he found the building to be 
fantastic but hadn’t seen an evacuation plan posted, which 
was usually a part of occupancy. Mr. Rogge responded 
there was an evacuation plan posted near each of the 
elevators and there would be fire drills for staff. City 
Manager Thomas Wilson added that during the first week 
of occupancy, all staff was trained and specifically escorted 
through the various escape routes from their work areas.  

MOTION to:  

1. Note receipt and file the post construction report on 
the City Hall project;  

2. Approve 49 contract change orders included in the 
contract change order summary sheet;  

3. Approve an agreement amendment with the Great 
Mall for an amount of $14,298.  

M/S: Livengood, Esteves. 

Ayes: 5  

  

*RA6. PRINT SHOP 
RENOVATION 
PURCHASE ORDERS

Authorized the City Manager to execute purchase orders 
with Summers and Sons ($18,545); Pacific Air Solutions 
($12,980); Pro Construction ($4,560), and KDS Plumbing 
($4,900). 

  

RA6. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:42p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

  

3. Cultural Arts Center 
Space Needs 
Assessment

Mayor Manayan said he placed this item on the agenda 
because when the Council discussed the budget, it also 
discussed not only the library but a project to initiate plans 
to replace the aging Community Center and the possibility 
of combining it with a theater or cultural arts center; he 
had met with members of the Alliance for the Arts, noted 
that Larry Voellger was present in the audience, and asked 
Mr. Voellger to share the position of the Alliance on this. 

Larry Voellger commented that the Milpitas Alliance for the 
Arts has worked for the past five years to increase cultural 
participation in Milpitas and had been very successful; they 
had done a lot, this Council had done a lot, and they were 
hoping the Council would continue this legacy by doing 
something to plant the seeds for Phase 3.  



Vice Mayor Livengood said he wanted to make sure that as 
the Council proceeded down this road, it kept a focus on 
the voter approval of Measures H and I as they related to 
the new library facility; he envisioned space would be 
available in the new library for some form of a performing 
arts or visual arts; however, he didn’t want to do 
something that would either have to be undone, not be 
able to be used, or be a duplicate; he wanted to make 
sure focus was kept on that as the subcommittee moved 
forward. Vice Mayor Livengood further stated there was a 
strong component for use of the arts in the new building 
and he wanted to make sure that becomes complimentary 
to whatever was done at the Community Center or some 
other location.  

Councilmember Esteves said this had been long desired in 
the community and something that was needed; however, 
right now work was being done on a library, the senior 
center was closed, and he thought it could be a little 
premature to start a needs assessment for a cultural arts 
center because in the time it would take to implement it, it 
could become obsolete.  

Mayor Manayan said he wasn’t asking to implement a 
special needs assessment but to get the discussion going 
because the City had already spent a great deal of money 
on an arts feasibility study.  

Councilmember Lawson commented that when H and I 
were before the voters, the arts community was an 
important supporter of the measure and included in the 
language was support for some form of arts and 
performing arts; he thought it most appropriate to discuss 
it at this time; and suggested keeping the broadest 
possible perspective on this. Councilmember Lawson said 
the Council may want to consider a space needs 
assessment that takes into account the facility at the 
library but also the possibility of space in the Midtown 
area, especially if looking at that area for Redevelopment 
money. Councilmember Lawson further stated he was 
supportive of the concept of looking at the space 
requirements we have and what we can do relative to the 
Midtown Special Plan as well as the library to advance this 
project.  

Mayor Manayan commented that the City was very 
fortunate to be able to use Redevelopment funds for the 
City Hall, expressed concern that those funds might not be 
available in the future, and in the voters approval of H and 
I, some funds were set aside for the arts.  

Councilmember Dixon said she agreed with Vice Mayor 
Livengood about the need to be very careful in how the 
Council proceeds with this. Councilmember Dixon asked 
the City Manager if there was a cost connected to this. City 
Manager Wilson responded there would be if this were 
authorized to go forward; staff would have to bring back a 
budget. Councilmember Dixon asked for a ballpark figure. 
Mr. Wilson responded the library needs assessment was in 
the $40-50,000 range. Councilmember Dixon said it wasn’t 



that she didn’t support the arts; she was concerned the 
Council was taking on too much at this particular time and 
she would rather concentrate the time and resources on 
what was on the table right now. Councilmember Dixon 
further stated her concern was to not rush in and spend up 
to $50,000 for something that might need to be redone 
and a concern about duplicating efforts.  

Mayor Manayan said he was not asking for authorization to 
expend funds but to have staff come back with a report on 
a possible procedure for gathering the potential 
assessment groups, the number and names of some of 
those groups that might be involved, the interest level of 
consultants in doing this type of study, and the range of 
costs before spending any real money.  

Vice Mayor Livengood said he didn’t have a problem 
moving forward as long as the Council kept in mind that 
the issue of the library needed to be settled before or at 
the same time. Mayor Manayan said he wanted to get the 
discussion going because it will come on the heels of the 
library; he wanted to get this in the channel and ready to 
move because he was concerned about Redevelopment 
funds being taken back.  

Councilmember Lawson said he thought there was a great 
deal of concern that we don’t rush ahead and start 
planning something that may be premature; on the other 
hand, he shared the concern about the ability to fund this 
and make sure it stayed in the forefront. Councilmember 
Lawson suggested asking staff to come back with a staff 
report that may look at the opportunity of placing both a 
performing arts center or additional visual arts center at 
the library, community center, or other location to be 
determined within the Redevelopment Agency area so 
have a high level look at what the opportunities might be 
as they are associated with a potential source of funding.  

MOTION to direct staff to come back with a report on the 
opportunities for placing a performing arts center or 
additional visual arts center at the library, community 
center, or other locations within the Redevelopment area.  

M/S: Lawson, Livengood.  

Vice Mayor Livengood said he was supportive if it could be 
done without injuring in anyway or crossing over into the 
process of the library.  

Councilmember Esteves said the library project was at the 
stage of going through the details and the Subcommittee 
had addressed the issue of arts facilities. Councilmember 
Esteves expressed concern that right now the details of 
the arts facility were not known; it was a matter of timing; 
funding was the issue; the library was different because of 
Measures H and I; a performing arts center would be a 
multi-million dollar project; there should be some fiscal 
responsibility on what the priorities should be; and felt the 
focus should be on the library and an arts facility in it and 



a senior facility.  

Mayor Manayan said he had no intention of distracting 
from any of those other needs; the greatest fear cities 
have right now because of the economy was the funding 
source; if there wasn’t a project already in the hopper, it 
may be precluded from even getting it under discussion in 
the future, and that was why he wanted to get this 
started. Councilmember Lawson said he agreed with the 
Mayor’s comment on the need to be sensitive as to where 
the funding was coming from and the need to be very 
diligent in leveraging any potential funding sources to be 
able to deliver these projects to the voters.  

VOTE ON MOTION: 

Ayes: 3 

Noes: 2 (Dixon, Esteves)  

Isaac Hughes said many people had asked him when the 
Council was speaking on items of interest to the public, 
such as spending taxpayers’ dollars, a lot of the public 
doesn’t understand what the Council is talking about when 
they use abbreviations or acronyms. Mr. Hughes also 
asked that the Council make the public documents they 
are talking about available through the City Clerk’s office 
before voting, and said he would also like to know who the 
grant writers are so he can talk to them.  

  

4. Proposition 46 
Housing & Emergency 
Shelter

Mayor Manayan asked the Council to endorse Proposition 
46, the Housing and Emergency Shelter Trust Fund Act of 
2002, on the November 5, 2002, ballot. 

MOTION to adopt Resolution No. 7225 endorsing 
Proposition 46, Housing and Emergency Shelter Trust Fund 
Act of 2002.  

M/S: Esteves, Dixon. 

Ayes: 5  

  

6. Fee Waiver Request 
High School 
Homecoming

Mayor Manayan reported that both he and Councilmember 
Dixon had been contacted by students at Milpitas High 
School for a contribution towards the Homecoming event 
and waiver of Fire Department fees for a fireworks ground 
display at the half-time show. 

MOTION to waive the Fire permit fee ($196 estimate); 
waive Fire watch fee at $147/hour for approximately one 
hour; and approve a contribution of $100 from the 
Council’s Community Promotions budget.  

M/S: Lawson, Dixon. 



  

Ayes: 5  

Councilmember Dixon announced for the benefit of the 
public that the homecoming event would be held on 
November 1, 2002. Councilmember Esteves announced 
that the students were also soliciting contributions for the 
Homecoming half-time show and encouraged the public to 
support the students.  

  

XV. ADJOURNMENT  

 There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:10 p.m. in 
memory of former Fire Chief Michael Harwood. 

Gail Blalock, CMC 
City Clerk  

The foregoing minutes were approved by the City 
Council as submitted on November 5, 2002. 

  

 
  

Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: November 5, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Council Chambers, City Hall

I. ROLL CALL Mayor Manayan called to order the regular adjourned 
meeting of the Milpitas City Council at 6:36 p.m. Present 
were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

  

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following two items listed 
on the agenda: 

1. CONFERENCE WITH LEGAL COUNSEL - 
ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case 
   

2. PUBLIC EMPLOYEE PERFORMANCE 
EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager  

Mayor Manayan adjourned the meeting to closed session 
at 6:37 p.m.  

The City Council meeting reconvened at 7:33 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

 

III. CLOSED SESSION 
ANNOUNCEMENTS 

  

There were no closed session announcements. 

IV. PLEDGE Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

V. MINUTES MOTION to approve the City Council minutes of October 8, 
2002, and October 22, 2002, including joint meeting with 
the Redevelopment Agency, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 



VI. SCHEDULE OF 
MEETINGS

City Manager Thomas Wilson reported the Transportation 
Subcommittee meeting had been rescheduled from 
November 14 to November 20, 2002, at 7:30 a.m. 

Councilmember Lawson noted the November 28, 2002, 
meeting of Terrace Gardens had been cancelled.  

Councilmember Esteves reported the November 26, 2002, 
meeting of the Chamber Board of Directors had been 
rescheduled to November 21, 2002.  

MOTION to approve the Schedule of Meetings as amended. 

M/S: Livengood, Lawson 

Ayes: 5  

 

VII. PRESENTATIONS Mayor Manayan read a proclamation recognizing 
November 11, 2002, as Veterans Day and presented it to 
Samu Tiumalu, accepting on behalf of Ronald Sambrano. 

Mayor Manayan presented commendations to the following 
groups for their collaborative efforts in establishing the 
Milpitas Community Computer Learning Center:  

California Technological Care, accepted by Demos 
Pusalan  
Greater Love Church, accepted by Sarah Gonzales  
Sunnyhills Neighborhood Association, accepted by 
Neil MacKenzie  
Milpitas Community Computer Learning Center – no 
one was present  

Mayor Manayan noted the commendation for the Learning 
Center would be hung in the Computer Center at the 
Greater Love Church.  

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group. 

Theodore Weller said he would like to see all political signs 
removed by midnight Saturday (November 9). Mr. Weller 
further stated he knew the City had an ordinance requiring 
political signs to be removed within two weeks after the 
election; however, he didn’t feel the citizens should have 
to look at the graffiti for that length of time and asked that 
in the future an ordinance be implemented changing the 
time so that political signs would be removed right after 
the election.  

David Richerson, 1920 Yosemite Drive, said he had spoken 
before the Council on the issue of Home Depot before and 
was present to talk about the latest issues; on October 23, 



2002, the Planning Commission considered a six-month 
review of Home Depot; Home Depot refused to put up the 
screening wall to screen off loading; Home Depot stated 
they did not have truck deliveries before 7:00 a.m. and by 
7:00 p.m. all materials were inside. Mr. Richerson further 
stated he saw pallets of stuff out there at 7:00 a.m. Mr. 
Richerson also said he spoke before the Planning 
Commission at 10:10 p.m., he then drove to Home Depot 
and returned to the meeting 20 minutes later with a paver 
and copy of a shipping slip that listed the store number 
and that the merchandise (where he had just picked up 
the paver) was to be delivered the next day. Mr. Richerson 
said Home Depot had been caught red-handed and asked 
that the Council please remember that the next time Home 
Depot appeared before them.  

Mayor Manayan noted that Dr. Carter of Greater Love 
Church had arrived and asked Dr. Carter to meet him at 
the podium. Mayor Manayan presented Dr. Carter with a 
plaque commending Greater Love Church for its efforts in 
establishing the Milpitas Community Computer Learning 
Center.  

 

IX. ANNOUNCEMENTS City Manager Wilson reminded everyone there would be a 
memorial service for Veterans Day on Monday, November 
11, 2002, along with a rededication of the memorials in 
the plaza area. 

City Clerk Gail Blalock announced that the Mayor’s office 
had received the notice and applications for three 
scholarship programs available for college graduates: A 
Judicial Administration Fellowship Program at CalState-
Sacramento; the Executive Fellowship Program in the 
Governor’s office; and the 2003-2004 Assembly Fellowship 
Program; all the programs were paid fellowships with 
monthly stipends and benefits and anyone wanting 
additional information should contact the City Clerk’s 
Office. Ms. Blalock also announced that election results 
would be available later in the evening, after the polls 
close at 8:00 p.m., on the Registrar of Voter’s web site at 
www.sccvote.org.  

 

XI. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  



M/S: Lawson, Livengood. 

Ayes: 5  

 

*3. Hillside Residence 1.  Approved the Hillside site and architectural review 
18-month time extension and building color scheme 
revision with the Findings and subject to the 
originally approved Special Conditions, as listed in 
the attached separate memo to the City Council.  

2. Directed the applicant to submit a revised retaining 
wall/landscaping plan to the Planning Division for 
review and approval by the Planning Commission 
Subcommittee, prior to site improvement permit 
issuance.  

 

*4. Remove Position 
from Hiring Freeze

Approved exempting Steven Burkey’s soon to be vacated 
associate planner position from the current hiring freeze. 

  

*5. 2003 Annual 
Commissioners Dinner

Approved the Crowne Plaza Hotel as the 2003 dinner 
location and the gift selections. 

  

*6. Electric Vehicles 1. Approved the budget appropriation of $51,895.68 
from Contingent Reserve to Transportation Planning 
as matching funds for $36,000 Grant funds from 
CARB  

2. Authorized the City Manager to enter into lease 
agreement with Toyota for 36-month close-ended 
lease of four electric vehicles after receiving a Grant 
from CARB.  

 

*7. Great Mall LRT 
Station

Approved Ms. Mersky’s proposed design concept for glass 
roof panel C.O.D.E. Project at the Great Mall LRT Station. 

  

*8. Coyote Creek Trail 
(Project No. 4206)

Adopted Resolution No. 7234 directing the preparation and 
submittal of a grant application to the State of California 
Resources Agency for Environmental Enhancement and 
Mitigation Program grant funds for Coyote Creek Trail, 
Reach 1 (Project No. 4206). 

  

*9. Project 
Management Services

Authorized the City Manager to execute a contract 
amendment with H.T. Harvey & Associates for project 
management services for various projects in a not to 
exceed amount of $132,805, subject to approval as to 
form by the City Attorney. 

  

*10. Hurst Jaws of 
Life Rescue Tool

Awarded the bid for the purchase of the replacement Hurst 
tool to the lowest bidder, L.N. Curtis and Sons in the 



amount of $44,370.31. 

  

*11. Miscellaneous 
Vendors

Approved the following purchase request: 

$6,704.20 to SICO North America, Inc. for the purchase, 
shipping and Installation of two dormitory wall beds and 
closets to match existing night time furniture at Fire 
Station 1. (Funds are available from the Fire Department 
capital outlay budget for this purchase.) 

  

*12. Cal-ID Approved CAL-ID invoice to the City of San Jose, in the 
amount of $60,373.

XII. PUBLIC 
HEARINGS

 

1. Hillside Residence Vice Mayor Livengood said that he recently learned that 
Steve Burkey would be retiring and said he would like to 
express his personal thanks to Mr. Burkey for his many 
years of service to the community, and it had been a 
pleasure working with him. Mr. Burkey said it had been 
great working for the City and he was very proud to have 
spent much of his life here. 

Associate Planner Steve Burkey explained that this 
Planned Unit Development (PUD) was located in the 
hillside, south of Country Club Drive, was an existing 
house built in the County in 1973, and was found to not 
conform to the City’s regulations, which made it a legal 
non conforming residence. Mr. Burkey further explained 
the house was on top of the crestline, in 1989 the City 
approved a variance for an addition to the house, and 
what was being dealt with was an existing legal non 
forming structure on the site. Mr. Burkey reported the 
Zoning Ordinance allowed for additions to legal non 
conforming structures under moderate limited 
circumstances; the PUD did allow for the City to consider 
projects that vary substantially from most of the zoning 
standards. Mr. Burkey further reported that the applicant 
was proposing to tear down the existing home and build a 
new, larger home; the applicant felt the home could be 
justified because the Hillside Ordinance would allow a 
10,000 sq. ft. house for a property of its size and would 
also allow an 1,100 square foot guest house; the applicant 
proposed to combine both of the areas into one. Mr. 
Burkey explained that while the proposed house did not 
conform to several Hillside zoning requirements, the 
Zoning Ordinance did allow “diversification in the 
relationship of various buildings, structures and open 
spaces” through approval of a Planned Unit Development 
(PUD). Mr. Burkey said the contractor, building designer, 
and the applicant were present in the audience to answer 
any questions. Mr. Burkey noted four letters supporting 
the project had been received. Mr. Burkey also commented 
on the issues addressed in the conditions and reported 
that no significant risk was found during the environmental 
review; the Planning Commission on October 25, 2002, 
reviewed the application and recommended approval 



based on findings and subject to conditions.  

Vice Mayor Livengood inquired if there had been any 
positive or negative comments made by the public at the 
Planning Commission meeting, and what was the vote of 
the Planning Commission that night. Mr. Burkey responded 
there had been a comment from a Summit Pointe resident 
who inquired as to how much this would block the view 
from her home; the resident was not aware that the 
proposed home would be ¼ mile from her home and not in 
front of her Summit Pointe home; and the Planning 
Commission vote was unanimous (7-0) to approve the 
PUD.  

Mayor Manayan opened the public hearing and invited 
comments.  

Norman LaCroix, 1321 N. Hillview Drive, requested the 
Council approve the project with the special conditions 
unanimously approved by the Planning Commission and 
introduced the applicant, Christina Martinez, who was a 
resident of Summit Pointe.  

Mayor Manayan inquired if Mr. LaCroix had discussed the 
additional conditions of moving the house 40 feet from the 
property line and the facade exterior. Mr. LaCroix stated 
there would be no problem with either condition.  

Councilmember Dixon explained that she and Mr. LaCroix 
had served on the Hillside Ordinance Review Committee 
where the issue of a home being able to blend into the 
hillsides had been touched upon but the issues were so 
difficult at that time that they really didn’t get to spend 
much time to focus on what could be blended within the 
hillsides; she was very pleased with the submitted plan; 
and felt it pretty much met what had been stipulated as to 
what they would like to see in the future within the 
hillsides. Councilmember Dixon said that as long as the 
applicant was okay with the setback, she was supportive 
of the project and expressed appreciation to Mr. LaCroix, 
commenting that it had taken at least a decade to get to 
this point. Councilmember Dixon further stated that she 
hoped this home would be an example to any other builder 
that is planning on doing any construction in the hillsides.  

Scott Stollar, Stollar Design Group, commissioned by Ms. 
Martinez to design the residence, said he had worked very 
closely with staff to present a very responsible design that 
took in all the considerations with regard to responsible 
architecture and trying to be sensitive to the aesthetic 
qualities from the west side looking towards the east at 
the hillsides. Mr. Stollar commented this was the first 
project his firm had been involved with in 20 years that 
had a house with two faces; even though there were two 
faces, there was no place anybody would be able to view 
both sides at the same time, and this had been a challenge 
for them. Mr. Stollar asked that the Council approve the 
project.  



Theodore Weller said it was his understanding when a 
house had been grandfathered in over the years, as had 
the Dickey residence, and it was now proposed to be taken 
down, didn’t that mean whatever was built on the property 
must conform with the existing Hillside Ordinance, which 
basically stated that nothing was supposed to be seen on 
the ridge line (western side); he felt this proposal was in 
violation of the City’s Hillside Ordinance and the letter of 
Measure Z; did not feel it was fair to other hillside property 
owners; and felt it should be moved down towards Summit 
Pointe another 10 feet.  

Mayor Manayan asked Mr. Burkey to explain how this 
house was impacted by the Hillside Ordinance. Mr. Burkey 
responded that under a lot of circumstances, once a 
structure was torn down or burned down, it could not be 
rebuilt if it were non conforming; however, the Zoning 
Ordinance had a process entitled “Planned Unit 
Development Process” whose purpose allows flexibility in 
the relationship of buildings and open space on properties; 
the City had used this 60 or 70 times in various different 
PUDs in the City (for example, having smaller lots, smaller 
streets, and more parks in Parktown and doing other kinds 
of flexible things where you stayed in the general land use 
density and the general land use type as specified in the 
General Plan); everything else was open for discussion and 
open to be flexible and not to be doing everything by rote 
standards; it was a discretionary standard and staff and 
the Planning Commission felt there was a public benefit.  

MOTION to close the public hearing.  

M/S: Lawson, Livengood. 

Ayes: 5  

Councilmember Lawson commented that the Hillside 
Ordinance did not eliminate all development on the 
hillside; it respects the right of property owners to have a 
house on their property; he believed Mr. Weller was 
referring to the Crestline Zone of Protection, which the City 
had tried to preserve as part of the view corridor; the 
current application provided a discretionary opportunity to 
look and see if we are better off by going with a carefully 
designed house that would minimize the impact on people 
viewing the hillside or refuse it and allow the applicant to 
build, under the ordinance, which would either be to keep 
the existing house or to build something that was, in fact, 
larger and probably a lot more difficult for the applicant to 
accept.  

MOTION to approve the Planning Unit Development No. 
PD2002-2 and the associated Negative Declaration (No. 
EA2002-10) based on the findings and subject to the 
conditions noted on a separate agenda attachment.  

M/S: Lawson, Livengood.  

Vice Mayor Livengood commented on the application as it 



related to the PUD process, stating that under a lot of 
other circumstances, this home would not fit in under the 
Hillside Ordinance; however, the PUD process was 
designed as a give-and-take situation where the City’s 
able to get a little bit out of the process in terms of 
protection of the view, corridors, and other things, and the 
residents in many cases are able to get a little bigger 
house. Vice Mayor Livengood stated he supported the PUD 
process and felt in this instance it was pretty equal having 
benefits on both sides.  

Councilmember Esteves said he didn’t have a problem with 
the application because he could see there was a good 
understanding of the Hillside Ordinance; the environmental 
impact had been considered; and most important was the 
impact on the neighborhood and nearby hillside homes.  

VOTE ON MOTION: Ayes: 5  

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular adjourned 
meeting of the Milpitas Redevelopment Agency, meeting 
jointly with the City Council, at 8:18 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and, Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
October 22, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Lawson, Livengood.  

Vice Mayor Livengood stated at the last meeting he 
requested three items be placed on the agenda (the press 
table, City Council offices, and public access to City Hall) 
and after a brief discussion with the City Manager, it was 
decided to wait until the first meeting in December, when 
there would be more time to discuss the matters.  

VOTE ON MOTION: Ayes: 5  



 

RA5. CIVIC CENTER 
CLOSEOUT PROGRESS 
(PROJECT NO. 8026)

Redevelopment Projects Manager Armendariz reported 
there were two action items for the Council’s consideration 
on the close-out of the City Hall project along with a 
progress report. Mr. Armendariz further reported staff was 
recommending approval of 33 contract change orders, for 
various items of work; there was an additional change 
order for a credit of $70,000, bringing the change orders 
to a total net credit of $79,449; the second action item 
was staff’s recommendation to adopt resolutions for initial 
acceptances of work performed by eight contractors who 
had fulfilled all of their contract obligations, including 
completion of all punch-list work. Mr. Armendariz clarified 
that staff had a couple of revisions to the information 
listed on the agenda; seven contractors were listed; 
however, the attachment the Council received listed eight 
contractors and the missing contractor was Allied Fire. Mr. 
Armendariz said two revised resolutions for Rollie French 
were being distributed because Rollie French actually had 
two separate contracts. 

MOTION to:  

1. Approve 33 contract change orders included in the 
contract change order summary sheet.  

2. Adopt Resolution Nos. 7226, 7227, 7228, 7229, 
7230, 7231, 7232, 7233, and 7236 granting initial 
acceptance of contract work for contracts listed in 
the contract summary list, subject to a one year 
warranty period and reducing the faithful 
performance bond to 10% of the value for each 
contract. 
  

Resolution No. 7226 - Allied Fire  
Resolution No. 7227 - A & D Automatic Gate  
Resolution No. 7228 - B.T. Mancini Co., Inc.  
Resolution No. 7229 - Graebel Van Lines  
Resolution No. 7230 - R.L. Hellwig Mechanical 
Resolution No. 7231 - Office Products Plus 
Interiors  
Resolution No. 7232 - Partition Specialties, 
Inc.  
Resolution No. 7233 - Rollie R. French, Inc.  
Resolution No. 7236 - Rollie R. French, Inc.  

M/S: Livengood, Lawson. 

Ayes: 5 

 

RA6. AMENDMENT NO. 
8 RDA PROJECT AREA

Adopted Resolution No. RA195 “Accepting the Preliminary 
Plan for the Proposed eighth amendment to the 
Redevelopment Plan for Project Area One and Authorizing 
and Directing Transmittal of Certain Documents and 
Information, Authorizing the Preparation of the 
Environmental Impact Report and Preliminary Report, and 
Establishing a Year of Last Equalized Assessment Roll to be 
used for Allocation of Taxes.” 



  

*RA7. CEQA 
PROCEDURAL 
GUIDELINES

Adopted Resolution Nos. 7234 and RA196 of the City 
Council and the Redevelopment Agency “Adopting 
Environmental Impact Procedures as Set Forth in Title 14, 
Division 6, Chapter 3 of the California Code of 
Regulations.” 

  

*RA8. INVESTMENT 
PORTFOLIO STATUS

Noted receipt and filed the investment report for the 
quarter ended September 30, 2002. 

  

RA9. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:23 p.m. 

The City Council meeting continued.  

  

XIV. REPORTS OF OFFICERS 

  

2. Landscaping for 
SR237/I880 
Interchange

Councilmember Lawson reported he was concerned when 
he heard the decline in the sales tax would directly impact 
the landscaping of SR237/I880; he did not feel the current 
level of highway landscaping that was installed by Caltrans 
was something that the City could be proud of; he had 
spoken with the director of Caltrans who indicated he 
would be willing to work with the City to come to some 
kind of joint effort in order to create an entry way to the 
City that the City could be proud of; and suggested the 
Council adopt, in principle, the concept that the City enter 
into a cooperative agreement with Caltrans to perform the 
maintenance on this facility for a defined period 
(suggesting about 10 years) in exchange for Caltrans 
coming up with the balance of the money that was 
necessary for the landscaping (estimated to be an 
additional $2 million over and above the $2 million 
Caltrans currently has, the money the VTA has into it, and 
the $1 million that the City already had into it). 

Mayor Manayan, on behalf of the City of Milpitas, thanked 
Councilmember Lawson and City Manager Wilson for going 
to Oakland and talking with Caltrans and said this was an 
important gateway feature to the City and was a huge 
project (equivalent to a city park).  

Councilmember Esteves, referring to the additional $2 
million Caltrans would have to come up with, inquired as 
to how Caltrans was planning to come up with the money. 
Councilmember Lawson said he spoke with Randall 
Iwasaki, the Acting Regional Director of Caltrans District 4, 
who indicated the money associated with the project would 
be found either through the local district or through the 
headquarters where he works. Councilmember Esteves 
inquired why Mr. Iwasaki was limiting himself to $2 million 
and not including the $200,000 a year for maintenance. 



Councilmember Lawson explained that Caltrans did not 
have the resources to fund the installation of the 
landscaping to the level that was planned in the Landscape 
Plan. Councilmember Esteves, looking at it from the City’s 
viewpoint, stated the City would be spending $200,000 a 
year for a 10 year period; there were also other City 
projects related to Caltrans (i.e., the soundwalls, cross 
connector of 680/880, soundwall along Calaveras, 
widening of Calaveras) that have an impact on Milpitas; if 
he was to spent that money, he would want to get the 
most out of that money and look at the credibility of the 
projects; felt that alternatives should be looked at to get 
the most out of the money; and requested staff come back 
to the Council and present all the other Caltrans related 
projects so the Council can decide on what would be the 
best way to use this $2 million in order to be fiscally 
responsible.  

Councilmember Lawson said the final portion of the 
construction of the SR237/I880 interchange was the 
responsibility of the VTA and all of the installation of the 
landscaping had been moved to the end of the project; 
explained that he felt this was an unusual opportunity; the 
current management of the Caltrans operation was very 
willing to talk about cooperative efforts between the City 
and Caltrans; he felt that by cooperating with Caltrans on 
the landscaping, the City had the opportunity to show it as 
a model project, it afforded the opportunity to work 
cooperatively with Caltrans, which could place the City in a 
much better position when funding for other projects that 
are associated and important to the City are looked at, and 
stated it was a quality of life issue.  

Councilmember Esteves said he was taking this as an 
opportunity for the City to review all the Caltrans and VTA 
related projects and see where the City was on those 
projects and determine which ones should come first; 
although he was in favor of the landscaping and 
maintenance, he was more for addressing what’s more 
urgent as far as residents were concerned.  

Vice Mayor Livengood said this wasn’t anybody’s first 
choice but he felt the public would be disappointed over 
the amount of money that was spent on the interchange, 
making it as efficient as possible, but not having the 
landscaping done properly. Vice Mayor Livengood further 
stated he would be supporting the compromise worked out 
by Councilmember Lawson and Mr. Wilson, recognizing 
that it wasn’t the first priority but was better than the 
alternative.  

Mayor Manayan acknowledged Councilmember Esteves’ 
request to see a prioritization of funds and felt it could be 
done in the Transportation Subcommittee with a report 
brought back to the Council.  

Councilmember Esteves said he would like City staff to 
come back with a review of all the projects related to 
Caltrans and VTA. Councilmember Lawson said that could 
be included as part of a motion. Councilmember Esteves 



said his motion would be to continue this because he 
wanted to review all the projects before voting on this. 
Councilmember Lawson commented that this was a long-
term issue, the installation of the landscaping would not 
happen for a couple of years, and he was concerned 
Councilmember Esteves was thinking there would be $2 
million that could be put into projects that would move 
them along and that was not the case.  

Vice Mayor Livengood offered a motion to approve the 
recommendation put forth by staff and Councilmember 
Lawson that Caltrans spend the full $4 million and turn the 
landscaping project over to the City and conceptually 
approve a 10 year maintenance agreement. Vice Mayor 
Livengood said one of the important things he neglected to 
mention earlier was the fact that several neighborhoods 
were working very hard to improve things and we need to 
set an example for them and the whole community to keep 
what is perceived by the public to be our land in good 
shape. Mayor Manayan seconded the motion for discussion 
and said he would be supporting the motion because in 
transportation circles if the fund sources weren’t locked up 
now, especially in this economy, they may not be there 
tomorrow.  

Neil MacKenzie, President, Sunnyhills Neighborhood 
Association, said there were discussions several months 
ago about soundwalls in Sunnyhills being skipped, they 
still didn’t have a start date, and asked if that could be 
played in and the leverage used. Vice Mayor Livengood 
said he didn’t see why it could be brought up in the 
discussions. Vice Mayor Livengood commented that he 
thought Councilmember Esteves’ point about the 
soundwall was well taken along with Mr. MacKenzie’s 
comments about the soundwalls, and he didn’t have a 
problem including them as part of the review from staff 
and as part of their negotiations as they continue to talk 
with Caltrans. Councilmember Esteves said he was more 
concerned about the direct impact to residents but if it was 
possible to completely define the start date and the 
funding of all phases of the soundwall project and some 
limits on the completion date, that would be a 
compromise. Vice Mayor Livengood said he was willing to 
include that if the second was agreeable. Councilmember 
Lawson said it could be entered into the discussions to 
provide people with schedules and with what the funding 
sources were for all those projects. Vice Mayor Livengood 
said his motion did not include any kind of guarantees. 
Mayor Manayan, the second to the motion, agreed to the 
inclusion of the soundwalls in the discussions with 
Caltrans.  

MOTION to:  

1. Approve in concept an agreement with the California 
Department of Transportation wherein Caltrans 
would fund the capital cost shortfall of the 
landscaping project for the SR237/I880 
Interchange, and the City of Milpitas would accept 
maintenance responsibility for a period of at least 



  

10 years.  
2. Direct staff to prepare a detailed proposal for 

Council and Caltrans approval.  
3. Direct staff, in the discussions with Caltrans, to 

bring up the status of the soundwall projects in 
Milpitas.  

M/S: Livengood, Manayan. 

Ayes: 5  

 

XXI. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 8:44 p.m. 

  

 Gail Blalock, CMC 
City Clerk 

The foregoing minutes were approved by the City 
Council on November 19, 2002, as submitted.  

 

 
  

Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: November 19, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

ROLL CALL Mayor Manayan called to order the regular and special 
meetings of the Milpitas City Council at 6:40 p.m. Present 
were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

  

CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following three items 
listed on the regular agenda and the one item listed in the 
Special Meeting notice:  

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
(Pursuant to Government Code Section 54957) 
Title: City Manager 
   

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Unrepresented Employee: City Manager 
   

3. CONFERENCE WITH LEGAL COUNSEL - 
ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case 
   

4. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957) 
Agency Negotiator: Cherie Rosenquist 
Employee Organization: MEA  

Mayor Manayan adjourned the meeting to closed session 
at 6:42 p.m.  

The City Council meeting reconvened at 8:07 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.  

 

CLOSED SESSION 
ANNOUNCEMENTS 

  

There was no closed session announcements. 

Mayor Manayan asked for a motion to adjourn the special 
meeting at 8:08 p.m. 

  

SPECIAL MEETING 
ADJOURNMENT

MOTION to adjourn the special meeting. 

M/S: Lawson, Livengood. 



Ayes: 5 

  

PLEDGE Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

  

MINUTES MOTION to approve the City Council minutes of November 
5, 2002, including joint meeting with the Redevelopment 
Agency, as submitted.  

M/S: Lawson, Livengood. 

Ayes: 5  

 

SCHEDULE MOTION to approve the Schedule of Meetings as 
submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

PRESENTATIONS Mayor Manayan read a proclamation recognizing Associate 
Planner Steve Burkey for his service and dedication to the 
City on the occasion of his retirement from the City after 
28 years and presented it to Mr. Burkey.  

Mr. Burkey said Milpitas had been a wonderful community 
to work for; expressed to the residents that they should 
have the utmost respect for the people they elected as 
they have very hard and often times thankless jobs; and 
thanked the Council and management for the opportunity 
to work for them.  

Mayor Manayan read a proclamation recognizing Senior 
Building Inspector Neill Boitnott for his service and 
dedication to the City on the occasion of his retirement 
from the City after 33 years and presented it to Mr. 
Boitnott.  

Mr. Boitnott said he felt Milpitas was a wonderful place to 
work; thanked the Council and management staff for 
allowing him to carry out the many different positions; and 
acknowledged his wife’s support.  

Mayor Manayan asked Gloria Anaya and her Neighborhood 
Preservation group to join him at the podium to present 
the Third Annual Neighborhood Beautification awards to 
the following winners:  

BUILDING A SENSE OF COMMUNITY: 
Winner: Sunnyhills Youth Association – President Aysha 
Mohsin  



Honorable Mention: Sunnyhills Neighborhood Association – 
President Neil Mackenzie 
  
MOST ATTRACTIVE NON-RESIDENTIAL: 
Winner: 905 Montague Expressway – Six Sigma  
Honorable Mentions: 
   159 E. Dixon Road. – Greater Love Church 
   1313 N. Milpitas Boulevard – Jon and Rita Minnis 
  
STAFF CHOICE AWARD: 
Winners: 322 Marylinn Drive – Hong Phan and Khanh Dieu 
Hoang 
  
CENTRAL AREA: 
ATTRACTIVE RESIDENTIAL: 
Winners: 
   1605 Arizona Avenue – Henry and Jovita Opinaldo 
   482 Greathouse Drive – Joseph W. Sferrazzo 
Honorable Mentions: 
   1499 Fontainbleu Avenue – Denny Ta 
   109 Vargas Court – Philip and Maria Hufton 
   270 Washington Drive – Gerald Guay 
   1755 Arizona Avenue – Martha Mallory 
   1610 Cortez Street – Luis and Gabriela Delgado 
  
ATTRACTIVE MULTI-FAMILY UNITS: 
Winner: Sunnyhills Apartments – 1724 Sunnyhills Drive – 
Bernard and Helen Rubin 
  
ATTRACTIVE HOMEOWNERS ASSOCIATIONS: 
Winner: Beresford – 337 Silverlake Court – Kim Ta and 
Ngoc Mai 
  
HILLSIDE AREA: 
ATTRACTIVE RESIDENTIAL: 
Winner: 2237 North Park Victoria Drive – Beatriz and M.S. 
Mujtaba 
  
ATTRACTIVE HOMEOWNERS ASSOCIATION: 
Winner: Summitpointe – 1490 Tularcitos Drive – Greg 
McRoberts 
Honorable Mentions: 

Summitpointe – 1855 Saint Andrews Court – Danny 
and Deborah Hernandez 
Summitpointe – 1862 Country Club Drive – Doris 
Patterson  
Summitpointe – 1785 Pebble Beach Court – James 
and Rina Brubaker 
Summitpointe – 1870 Saint Andrews Court – Kai Liu 
and Hiu Shu  
Summitpointe – 1673 Country Club Court – Trac Vu  

EAST VALLEY FLOOR AREA  
ATTRACTIVE RESIDENTIAL: 
Winner: 377 Carnegie Drive – Robert and Celia Jaime 
Honorable Mentions: 

384 Stulman Drive – Joann Scott 
1361 Mount Shasta Drive – Dickie and Cathlene 



Johnston 

ATTRACTIVE MULTI-FAMILY UNITS: 
Winner: Duplex – 415 & 417 Lynn Avenue – Karen Tanner 
  
ATTRACTIVE HOMEOWNERS ASSOCIATION: 
Winner: Hillcrest – 2195 Pinard Street – Ramnath Rao 
  
WEST AREA 
ATTRACTIVE RESIDENTIAL: 
Winner: 290 Spence Avenue – John and Vivian Vanderbyl 
  
ATTRACTIVE MULTI-FAMILY UNITS: 
Winner: Duplex – 602 & 604 Penitencia Street – Terry 
Printy 
  
ATTRACTIVE HOMEOWNERS ASSOCIATION: 
Winner: Starlite Pines – 24 Cedar Court – Brian and Peggy 
Rudisill 
  

  

RECESS Mayor Manayan recessed the City Council meeting at 8:33 
p.m. for refreshments in honor of the Neighborhood 
Beautification Program. The Council meeting reconvened 
at 8:50 p.m. 

  

CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less.  

Ed Connor said that at the last meeting, the Council 
discussed the landscaping for the I880/237 interchange, 
the San Jose Mercury News showed what is to be done in 
the future, and before the Council got too involved in the 
beautification of the interchange, urged the Council to 
complete the I880/237 interchange project.  

 

ANNOUNCEMENTS Councilmember Dixon reported the County Librarian 
informed the Library Advisory Commission last night that 
the Milpitas branch usage was up by 24.5% as compared 
to the same period last year; starting in January 2003, 
Library hardware and software would be upgraded; and 
the Library had increased the level of services given to 
children for various programs.  

Vice Mayor Livengood, referring the Architectural 
Committee formed to discuss the Los Esteros Power Plant 
in North San Jose, reported two meetings had taken place 
with a third scheduled for the week of November 25, 
2002; he, along with Sam Robinson and Debra Giordano, 
had been meeting with the City of San Jose and the 
CalPine staff to come up with ideas for screening and/or 
architectural treatment/landscaping to ease the impact on 
the facility; and the committee would be bringing a 
recommendation to the Council at the second meeting in 



December.  

Councilmember Dixon requested the Council be given 
periodic updates on the progress because many residents 
didn’t know anything about this and also suggested the 
Milpitas Post provide information on the progress to 
update the community. Mayor Manayan said it was a 
major project; everyone was dedicated to the creation of 
more energy sources within the State of California as 
being something that is necessary; the City of Milpitas was 
cooperating with the City of San Jose to add to the energy 
inventory; and Milpitas was working very closely with San 
Jose to ensure that the negative impact (i.e., visual 
impact) received an attractive screening and heavy 
landscaping to mitigate the effects of the industrial look 
the complex created.  

 

AGENDA MOTION to approve the agenda as submitted.  

M/S: Livengood, Lawson. 

Ayes: 5  

 

CONSENT CALENDAR Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. City Manager Thomas 
Wilson requested item 4 be added to the Consent 
Calendar. Vice Mayor Livengood requested item 9 be 
removed from the Consent Calendar for discussion. 
Councilmember Esteves said he planned to remove item 
RA8 on the Redevelopment Agency agenda from the 
Consent Calendar.  

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 9 and the addition of item 4, in accordance with the 
staff recommendations.  

M/S: Livengood, Esteves. 

Ayes: 5  

 

*4. Summit Pointe 
Golf Course Accessory 
Building

Approved the Site and Architectural Review Amendment 
(P-SA2002-87) to enlarge an existing pump house 
accessory building by 120 sq. ft. at Summit Pointe Golf 
Course based on the findings and recommended special 
conditions included in the Council's agenda packet. 

  

*6. Child Care 
Assistance

Approved a $500 grant from the Individual Family Child 
Care Assistance Fund to Ms. Alejandra Araya, Ms. Yan 
Ding, Ms. Donna Egusa, Ms. Judy Ligon, and Ms. Elaine 
Sabo 



  

*8. PERS Contract 
Amendment

Adopted Resolution No. 7241 authorizing a correction to 
the CalPERS amendment for the 2.7% at 55 contract for 
Local Miscellaneous Employees between the Board of 
Administration California Public Employees’ Retirement 
System (PERS) and the City Council of the City of Milpitas 
that the new formula should be applicable to only “active” 
Local Miscellaneous Employees in employment with the 
City on or after the amendment effective date of June 2, 
2002, not for prior employment. 

  

*10. Athletic Court 
Resurfacing (Project 
No. 5069)

Adopted Resolution No. 7243 granting initial acceptance 
subject to a one year warranty period and reducing the 
bond to $4,665 

  

*11. Summer Youth 
Sports Camps

Approved Contract Amendment between the City of 
Milpitas and Skyhawks Sports Programs, increasing 
Contract compensation amount by $5,170, subject to 
approval as to form by the City Attorney. 

  

*12. Calaveras Road 
(Project No. 4029)

Authorized the City Engineer to execute a change order in 
the amount of $29,100 to Bugler Construction. 

  

*13. Urban Runoff 
Permit Program 
Services

Authorized the City Manager to execute the agreement 
with Dan Cloak Environmental Consulting for an amount 
not-to-exceed $58,840, subject to approval as to form by 
the City Attorney. 

  

*14. Automated 
Fingerprint 
Workstation

Approved purchase of the Printrak LSS3000U Livescan 
Station automated fingerprint workstation with SB 720 
funds plus 5 years of maintenance in the amount of 
$90,000 

  

*15. Video Detection 
System (Project No. 
4167)

Waived the bid process and authorized the purchase and 
installation of a Synchronex video detection system for the 
Milpitas Boulevard/Midwick Drive intersection in the 
amount of $18,116.94. 

  

*16. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $6,081.96 to Huntford Printing and Graphics for the 
printing of postcards, pin cards and coloring books 
for the new City Hall dedication. (Funds are 
available from the Policy Planning and 
Implementation budget for this purchase.)  

2. $6,278.50 to Data911 Systems for the purchase of 
a mobile computer system for an additional police 
unit being placed in service. (Funds are available 
from the California Law Enforcement Equipment 



Program grant budgeted in the Expanded Public 
Safety Technology Project [Project No. 3389].)  

3. 10,860.00 to Minolta Business Solutions for the 
purchase of a replacement photo copier for the 
Police Department. (Funds are available from the 
Equipment Management Fund and the Police 
Department operating budget for this purchase.)  

4. $7,600.00 to Discount Fumigation to provide 
structural pest fumigation of the Smith house and 
outbuilding, and the Alviso Adobe for the Building 
Maintenance Division. Discount Fumigation 
submitted the lowest bid. (Funds are available from 
the Miscellaneous City Buildings Improvements 
Project [Project No. 8135] for this service.)  

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, 9:00 p.m. 

  

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and, Lawson. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
November 5, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5  

 

RA4. AGENDA Councilmember Esteves requested item RA8 be removed 
from the Consent Calendar. 

MOTION to approve the agenda as amended by the 
removal of item RA8 from the Consent Calendar..  

M/S: Lawson, Livengood. 

Ayes: 5  

 

RA5. CIVIC CENTER 
(PROJECT NO. 8026)

Redevelopment Projects Manager Greg Armendariz 
reported four action items were being presented for the 
Council’s consideration; the first action item was staff’s 
recommendation to adopt resolutions granting initial 
acceptance of the contracts with Fetzers’, Inc. (mill work), 
Division Two Construction, Inc. (general labor and 
materials), Metal Air Ironworks, Inc. (steel cases and 
railings), and Shooter & Butts, Inc. (site landscaping); 



there were 18 contract change orders totaling $32, 832, 
which involved additions of furniture, shades, controls to 
the shades in the conference rooms, and various other 
electrical items; and sufficient funds were available in the 
project contingency. Mr. Armendariz further reported the 
next action was for security services for the Civic Center; a 
Request for Proposals was currently being circulating from 
various security firms to provide ongoing security services; 
explained this was different from the previous security 
services that were strictly for the construction site 
surveillance; the requested services would provide security 
surveillance for the library, community center, and City 
Hall; the services would encompass a higher level of 
services, including trash pick up, public information, 
evening meetings direction; staff was recommending an 
interim contract with California Land Management be 
approved in an amount not to exceed $20,000, and funds 
were available in the City Manager’s contingency budget. 

Vice Mayor Livengood expressed concern with the amount 
of money being recommended for the interim security 
commenting that when City Hall is open, there are lots of 
employees around so he was not overly concerned during 
the day; he felt there was a legitimate concern when 
employees go home. Vice Mayor Livengood asked if Mr. 
Armendariz was going to recommend this same level of 
service in the next contract. Mr. Armendariz explained that 
currently the requirement was for contractors to be able to 
provide that; however, it will be up to the staff to define 
the level of services. Vice Mayor Livengood said he thought 
there was a point of diminishing return having two people 
24 hours and he wanted to make sure it wasn’t being over 
done. City Manager Wilson said staff would return with a 
program that would address some of the hours and 
differentials; staff intended to structure the hours and 
clarified that currently there was a gap from 7:00 a.m. to 
12:00 noon during the week, with 24-hour security on 
holidays and weekends  

Councilmember Esteves pointed out that in order to have 
two people 24 hours, it actually meant four people or as 
many as eight people working 40-hour shifts, and asked 
that staff verify there would be no overtime involved.  

Mr. Armendariz continued his presentation reporting that 
the City Hall budget was currently at $38,273,918 minus 
expenses and commitments, left an uncommitted budget 
of $351,855 minus the change orders of $32,832, leaving 
a project contingency of $319,023.  

Mr. Armendariz further stated that staff was 
recommending the appropriation of the remaining interest 
earnings from the project bond investments that had 
accrued to date to the project contingency balance, 
clarifying that the interest amount was closer to $233,000, 
and explained if the funds were not used on this project, 
they would have to be forfeited to the Federal 
Government; it was anticipated that these funds would be 
needed to complete the closure of the project contracts.  



Vice Mayor Livengood, addressing the interest, inquired 
why the interest couldn’t fall under the current budget and 
save $233,000 for the Redevelopment Agency. Vice Mayor 
Livengood said it seemed like what was being said was 
that the money had to be spent; it accrues to the project, 
but it was not necessary to spend it; and inquired if there 
was a way of stating the project budget was whatever the 
number was, and the money would go towards that, but 
the other $230,000 would be dropped off the bottom end 
and stay in the Redevelopment Agency. Finance Director 
Emma Karlen said it was possible to do that; the interest 
earnings needed to be spent; however, the other funding 
source could be reduced. Vice Mayor Livengood said if it 
was needed to finish up the contracts, it should be used 
but not added to the budget. Ms. Karlen said we do need 
to spend the interest earnings. City Manager Wilson 
suggested a way of addressing it could be to make the 
allocation, but on a reserved basis, to close out contracts, 
which would accomplish both goals.  

MOTION to:  

1. Approve 18 contract change orders included in the 
contract change order summary sheet.  

2. Adopt Resolution Nos. 7237, 7238, 7239, and 7240 
granting initial acceptance of contract work for 
contracts listed in the contract summary list, subject 
to a one-year warranty period and reducing the 
faithful performance bonds to 10% of the contract 
amounts. 

3. Approve a contract with California Land 
Management for interim security services, based on 
time and materials, not to exceed $20,000. (Staff 
will provide options addressing the number of hours 
and guards when the annual contract is considered.) 

4. Appropriate remaining interest earnings from the 
project bond investments to the project contingency 
to be used to settle outstanding contracts.  

M/S: Lawson, Livengood. 

Ayes: 5  

 

Resolution No. 7237 - Fetzers’, Inc. 
Resolution No. 7238 - Division Two 
Construction, Inc. 
Resolution No. 7239 - Metal Air 
Ironworks, Inc. 
Resolution No. 7240 - Shooter & Butts, 
Inc. 

RA6. FINANCIAL 
REPORTS FOR FISCAL 
YEAR ENDED JUNE 30, 
2002

Finance Director Emma Karlen reported all the statements 
and financial reports for the fiscal year ended June 30, 
2002, received an unqualified opinion from the City’s 
auditor; explained that during Fiscal Year 2002, the City 
implemented Government to Accounting Standards Board 
Statement No. 34 (also known as GASB 34); GASB 34 
introduced new financial format by requiring two new 
financial statements (the statement of net assets and 



statement of activities); the focus was on the long term 
economic resources; the City was, for the first time, 
required to capture capitalized depreciation and to report 
its general fixed assets, including infrastructure on the 
face of the financial statement; the City was also required 
to report all its long-term obligations on the financial 
statements regardless of when they mature. Ms. Karlen 
explained what the major changes were and what they 
meant. 

Ms. Karlen reported that except for property tax revenue, 
all major revenue sources showed significant decreases; 
the overall General Fund revenue was $6.6 million or 13% 
under budget; on the expenditure side, General Fund 
expenditures increased by approximately $2 million or 
3.8% compared to last fiscal year; and expenditures were 
$7.6 million below budget. Ms. Karlen further reported the 
General Fund was able to close the year with a surplus and 
increase its unreserved and designated fund balance by 
approximately $1.9 million.  

Councilmember Lawson noted something seen at the VTA 
was that there were marked differences in the different 
types of sales tax, the major decline in sales tax impacting 
the VTA was in the business to business sales tax, and 
inquired if Milpitas had similar graphs and information for 
the City’s sales tax sources. Ms. Karlen responded that 
information could be provided to the Council. 
Councilmember Lawson inquired if any of the Milpitas sales 
tax sources were increasing so as to negate the difference. 
Ms. Karlen said there was some slight increase in building 
materials, both wholesale and retail.  

Councilmember Dixon commented that a recent San Jose 
Mercury News column addressed the fact that when the 
economy got dicey, shoppers went to discount sources and 
read portions of the article that referred to the success of 
some of the businesses located at the Great Mall. 
Councilmember Dixon further commented on the budget 
problems being faced by the City of San Jose and thanked 
City Manager Wilson for getting Milpitas out ahead of the 
curve and also expressed appreciation to Ms. Karlen.  

City Manager Wilson commented that the net result, as 
seen by this close-out audit, indicated the City was more 
than $6 million light on revenue and at the same time was 
able to save and return to the General Fund $1.9, which 
meant over $7.5 million was saved, and that occurred in 
about nine months “post 9-11”; every part of the 
organization contributed to that effort, and he wanted to 
congratulate them for their discipline and integrity and in 
recognizing the possible circumstance that have 
materialized and have resulted in a fairly remarkable 
close-out; despite that substantial loss, we were able to 
increase reserves and prepare for what Ms. Karlen will be 
describing as a start to another difficult year. Mr. Wilson 
said he wanted to thank the entire organization and the 
Council for recognizing the need to move as fast as we did. 

Mayor Manayan said it was interesting to note that the 



TOT decline in Milpitas was very sight, less than 10 
percent after 9-11, which showed there was some sort of 
recovery happening.  

MOTION to note receipt and file the Annual Financial 
Reports.  

M/S: Lawson, Dixon. 

Ayes: 5  

 

RA7. FINANCIAL 
STATUS REPORT 
SEPTEMBER 30, 2002

Finance Director Karlen reviewed the City’s General Fund 
financial status for the first three months of the fiscal year 
ending September 30, 2002. Ms. Karlen reported revenue 
was down a total of 12.6 percent. Ms. Karlen further 
reported General Fund expenditures remained under 
budget at 22 percent. 

Vice Mayor Livengood asked when the report says 22 
percent has been spent, did that include the frozen 
positions. Ms. Karlen responded the frozen positions were 
already taken out. Vice Mayor Livengood noted that was 
significant and a good thing – to get to 22 percent 
excluding the frozen positions. Vice Mayor Livengood said 
based on the numbers Ms. Karlen just showed the Council, 
it was important to hold the line and keep the hiring freeze 
in tact.  

MOTION to receive the report.  

M/S: Livengood, Dixon. 

Ayes: 5  

 

RA8. TERRACE 
GARDENS BUDGET

Councilmember Esteves removed this item from the 
Consent Calendar. City Manager Wilson reported this was 
the Fiscal Year 2003 Operating Budget for Terrace 
Gardens. Councilmember Lawson reported the budget was 
unanimously passed by the Terrace Gardens Board of 
Directors and recommended to the Council for approval.  

Councilmember Esteves commented that it looked like the 
residents’ food cost was equal to the food service contract 
and said he had heard comments from residents that 
sometimes they are sick or out of town, however, they are 
charged anyway and inquired if there was a way to have 
some exceptions for those residents to get some savings.  

Councilmember Lawson said there were ways in which to 
do it; however, the difficulty encountered was that the 
contractual obligation with the food service provider was 
for a certain number of meals for a certain price over a 
certain period; there was no exception in the contract to 
lower the number of meals provided; and, in a volunteer 
meal program, the number drops to such an extent that it 



raises the price to those who continue to utilize the meal 
program resulting in an additional cost to those who use 
the program. Councilmember Lawson further stated the 
Board had wrestled with the problem over a period of 
many years and had looked at a variety of different 
options; although it does not please everybody, the 
consensus of opinion was (based on the recommendation 
of the Senior Task Force, the established Terrace Gardens, 
the consultant, the Planning Commission, and the City 
Council which established Terrace Gardens under the 
principal that it would provide for a low market rate 
housing for active seniors who would have as part of that a 
meal program that would assure nutrition to an aging 
population as well as socialization) the fairest way overall 
was to provide a meal program without exception, and 
that was the contract the residents signed when they came 
in.  

Councilmember Esteves asked if there was accurate feed 
back from the residents on how they felt about the 
program. Councilmember Lawson responded the Board of 
Directors of Terrace Gardens and the management did 
look at the residents’ reaction on a regular basis; the last 
resident survey regarding food was that an overwhelming 
majority wanted the food service program. Councilmember 
Esteves said there was a small percentage who wanted to 
have optional meals and inquired if there was a way of 
accommodating that percentage. Councilmember Lawson 
said, to his knowledge, there was not a way to 
accommodate that percentage. Councilmember Esteves 
said he would like the fiscal impact looked at if the City 
were to look at that (so the City would know whether to 
address it, accommodate it, or just leave it the way it is), 
or was it something the City could do something about.  

Councilmember Esteves, addressing the grand total for the 
use of reserves of $54,000 and the deposits to reserves of 
only $31,000, inquired if the reserves were being dipped 
into and what the current reserve balance was. 
Councilmember Lawson responded there had been several 
high cost items, which would be necessary to purchase 
over the course of this operating budget, and the reserves 
were still at a reasonable level.  

MOTION to approve the Terrace Gardens, Inc. FY 2003 
Operating Budget as submitted by the Terrace Gardens 
Board of Directors.  

M/S: Lawson, Dixon.  

Vice Mayor Livengood, referring to the first paragraph of 
the cover letter, pointed out that the December 31 date 
should read 2003 (and not 2002).  

Mayor Manayan inquired what the current policy was for 
increasing rent; if the unit goes vacant, could the rent go 
to market rate? Councilmember Lawson responded it could 
not; the Regulatory Agreement called for below market 
rate, and the combination of the below market rate unit 
rental plus the food cost was the best deal in Silicon 



Valley.  

Vice Mayor Livengood said he didn’t want to charge too 
much but wanted to make sure enough was being charged 
to cover what needed to be done. Councilmember Lawson 
commented several years ago the Board made a policy 
decision that it would raise the rates on an annual basis of 
5%; it was very important because in dealing with an 
aging population, the ability to budget expenses was 
incredibly important.  

Vice Mayor Livengood inquired if there was a valid 
program where someone coming into the property would 
have to pay a little more closer to market rate than 
someone already there. Councilmember Lawson 
commented that there were tiered rents based upon 
income and ability to pay within the framework of Milpitas 
residents first, relatives of Milpitas residents, Santa Clara 
residents, and staff had been instructed to take those with 
the ability to pay the highest rate.  

VOTE ON MOTION: Ayes: 5  

 

RA9. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:47 p.m.  

The City Council meeting continued.  

 

REPORTS OF OFFICERS & BOARDS 

  

1. Planning Commission 
Re-appointment

Mayor Manayan said he placed this item on the agenda at 
the request of the applicant, whose term expires in 
December, and commented that he noticed in the history 
of Planning Commission appointments, the Council had a 
history of making appointments without an interview 
process of qualified applicants. Mayor Manayan further 
stated he didn’t have a problem in re-appointing Ms. 
Lalwani and wanted to hear from the Council.  

Vice Mayor Livengood expressed concern that this item 
was two weeks premature commenting that the Council 
made a decision to move the expiration of the terms of 
Planning Commissioners to December because every other 
(even) year a new Council takes office; the rationale for 
him was that it gives the new Council the option if they 
want to appoint new members or make any changes and 
doing this two weeks early was probably not the best 
public policy. Vice Mayor Livengood said the other issue for 
him was there were two seats, Deepka Lalwani and Paul 
Hay, expiring the end of December and he felt they should 
both be treated the same and considered at the same 
time. Vice Mayor Livengood further stated his comments 
were not a reflection on either Commissioner, he liked 
them both and would be happy to re-appoint them but he 



could not do it tonight as their terms weren’t up yet, and it 
was a decision the new Council should make.  

Mayor Manayan said, as he had mentioned, he placed 
these on the agenda at the request of the applicants since 
they were both appointed during his administration.  

Councilmember Esteves said he thought the key thing was 
there is a request from the applicant; he hadn’t seen any 
rules as to when the Council should act or if it should be 
the next Council; on the other hand, he agreed with the 
Vice Mayor’s comments that the Council should be fair and 
look at the other expiring term; he was ready to appoint 
both of them as they were both doing a good job, and he 
was supportive and would be voting to reappoint both.  

Mayor Manayan asked the City Attorney if the Council 
could also consider Mr. Hay’s term. City Attorney Mattas 
explained that to add something to the agenda, it would 
have to be an urgency matter and he didn’t believe the 
action on another commissioner would satisfy that 
requirement. Mayor Manayan commented the Council 
could vote on Ms. Lalwani’s appointment tonight and Mr. 
Hay’s at the next meeting. Councilmember Esteves said he 
would vote to reappoint Ms. Lalwani tonight and put Mr. 
Hay’s reappointment on the December 17, 2002, agenda.  

Councilmember Dixon said, because she spent six years on 
the Planning Commission, she did revere the position on 
the Planning Commission and both Mr. Hay and Ms. 
Lalwani had been formidable Commissioners; however, 
what was important to her was to preserve the consistency 
and the open public process. Councilmember Dixon further 
stated she would have no problem placing both re-
appointments on the December 17, 2002, agenda to see if 
the new Council wants to open up the process for the 
interview process or if it wants to do, as has been done in 
the past, to make the appointments.  

Althea Polanski, 2083 Mesa Verde Drive, said she had no 
objection to either Ms. Lalwani or Mr. Hay and thought 
they were both qualified, but the results of the election 
were not known yet. Ms. Polanski further stated that she 
had the opportunity over the weekend to review all the 
commission terms that will be coming up between October 
and January and there were quite a few. Ms. Polanski said 
she found it rather objectionable that some of these other 
people didn’t know they could call the Mayor and be on the 
agenda and hoped the Council would preserve the process; 
both these people had served the community well but felt 
the process will work well on December 17, should 
continue to be open, and the new Mayor-elect should look 
at all the positions that are open.  

Mayor Manayan asked for Council consensus to agendize 
both Mr. Lalwani and Mr. Hay’s re-appointments.  

Councilmember Lawson said he thought both 
Commissioners had done a fine job; however, he was 



uncomfortable participating in a decision that the new 
Council will have to live with, and he would be very happy 
to see this scheduled for December 17.  

Councilmember Dixon commented that both Linda Hicks 
and Linda Rabe sent letters to the Mayor for re-
appointment to the Arts Commission, and said she would 
like to see if those could also be scheduled for December 
17.  

Deepka Lalwani, 1278 Terra Alta Drive, said she respected 
the decision of the Council and commented that she asked 
for this to be put on the agenda because all five members 
of the Council knew her and were familiar with her work 
versus two new members coming in.  

Gunawan Alisantosa, 2290 Glenview Drive, said when he 
requested his reappointment be put on the agenda, he 
didn’t realize his term didn’t expire until January (he 
thought since he was originally appointed in November, 
that was when his term expired); when he tried to 
withdraw his request, it was too late.  

Mayor Manayan noted that Mr. Alisantosa had requested 
his name be withdrawn at this time.  

MOTION to scheduled the re-appointments of Deepka 
Lalwani and Paul Hay on the December 17, 2002, Council 
agenda with the options for the new City Council to either 
make the decision to appoint without interviews or to 
advertise for applications and conduct interviews.  

M/S: Livengood, Lawson. 

Ayes: 5  

 

2. Telecommunications 
Appointment

Mayor Manayan noted that Mr. Alisantosa asked him to 
place this on the agenda but had withdrawn his request. 

MOTION to note receipt and file.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

BUSINESS  

3. Art in the Parks 
Murphy Park

City Manager Wilson invited Julie Cherry and Larry 
Voellger, representing the Milpitas Alliance for the Arts to 
the podium to present the request for the Art in the Parks 
project. 

Julie Cherry recognized the presence in the audience of 
Harriet McGuire, who was representing the residents of 
Parktown, and Elena Lawson, Board Member for the 



Alliance for the Arts. Ms. Cherry reported this was the 
second art-in-the-parks project; three final models had 
been displayed throughout the community and visited all 
the different commissions for public input; last Saturday 
12 residents of Parktown met and reviewed all the 
community input and the input from City staff and taking 
everything into consideration, the residents voted for a 
sculpture of three totem poles. Ms. Cherry showed a 
picture of the sculpture and further reported $5,000 was 
raised through private donations as well as $5,000 from 
the Silicon Valley Arts Council and $5,000 was being 
requested from the City. 

  

Amended 12/3/02 to 
read “Community 
Foundation Silicon 
Valley”

Councilmember Dixon commented that, as the liaison to 
the Parks, Recreation, and Cultural Arts Commission, the 
PRCRC overwhelmingly didn’t select this project and 
instead selected the Carla Moss three-bench arbor benches 
and she recalled the first time this was done, all the City 
commissions were asked for input. Ms. Cherry responded 
the first time only the PRCRC was involved; this time the 
PRCRC, the Arts Commission, and the Planning 
Commission were involved in the process; and their 
philosophy was to let the neighborhood make the final 
decision, taking into consideration all the comments.  

Councilmember Dixon expressed concern that only 12 
residents voted and inquired how this was advertised. Ms. 
Cherry responded they advertised using door hangers on 
every home in the neighborhood, two follow-up meetings 
were held after the first meeting, and follow-up letters 
were sent prior to the final meeting. Councilmember Dixon 
said her concerns for the totems were the height and the 
impact on the entire area and she was very uncomfortable 
approving this particular design; she thought the arbor 
benches were artistic and also functional.  

Harriet McGuire, 1620 Crater Lake, said the residents liked 
all three designs; the bench was beautiful but there was a 
concern for vandalism; they liked the totem poles because 
they could be seen from all over the park and because 
they portrayed a lot of Milpitas things; there was also a 
concern for birds with the arbor benches, which could be a 
continual mess, and concern for kids climbing and falling 
off them.  

Councilmember Dixon commented that there were 
restrictions and guidelines for play equipment in the parks 
and asked if this was a gray area, inquiring what if 
someone were to hurt themselves. City Attorney Steve 
Mattas said the Council may want to have the project 
reviewed for safety as there could be some liability. 
Councilmember Dixon said she would like to have the 
Attorney look into it to see where the City was with 
respect to liability.  

Ms. McGuire said the residents felt the totems would be 
the safest element and very dramatic; the benches would 
only be used by a few and would be vandalized although 



more benches were still needed.  

Councilmember Dixon inquired where the totems would be 
located. Ms. Cherry said the drawing shows they would be 
right at the entrance to the park but the neighbors voted 
to have them more in the middle of the park.  

Vice Mayor Livengood said he liked art that makes you 
think, makes you look at it, and gets your attention; he 
liked the totem poles; the key here was the residents said 
they liked them, even though only 12 voted; and he would 
be supporting putting the totems in the park.  

Ms. Cherry noted that the artist had proposed to design a 
legend that would go on the plaque.  

Councilmember Esteves said his only concern was that 12 
residents were deciding on this, Art-in-the-Parks was for 
the whole community, and thought maybe there should be 
a little more effort in inviting more residents to participate. 
Ms. Cherry commented that every resident living in the 
neighborhood that the park services was notified. Mr. 
Voellger noted that for Augustine Park only six residents 
made the decision. Councilmember Esteves said he would 
like to hear from more people.  

Councilmember Lawson said he also participated in some 
of the information gathering for this along with his wife, 
Elena, many people came up and looked at the models and 
gave their opinions, it probably wouldn't be what he would 
choose, but at some point you do have to make a choice, 
outreach was made and effort was expended, felt the 
weight should be given to those in the neighborhood, and 
he was willing to approve it even though it wouldn’t be his 
first choice.  

Councilmember Dixon stated that for future projects, she 
would like the process to include going to every 
commission.  

Neil MacKenzie, Sunnyhills Improvement Association, 
commented that for Augustine Park there was a lot more 
than just six residents involved; there were a couple of 
neighborhood events in the park and the Sunnyhills 
Breakfasts where people gave their opinions.  

MOTION to approve a budget transfer from the City 
Manager’s Contingency Reserve Fund in the amount of 
$5,000 for the Art-in-the-Park project at Murphy Park.  

M/S: Livengood, Lawson.  

Councilmember Dixon said she would like the City Attorney 
directed to look into the area of City liability for putting art 
in the parks.  

VOTE ON MOTION: 



Ayes: 5  

  

5. Energy Task Force 
Report

Councilmember Lawson, the liaison to the Energy Task 
Force, introduced the Chair of the Task Force, Gunawan 
Alisantosa, who would be presenting the report.  

Gunawan Alisantosa thanked the Mayor for putting the 
trust in the Task Force, thanked the entire Council for 
supporting them, and thanked the City Manager and staff 
for the excellent support. Mr. Alisantosa thanked the Task 
Force members Fred Zeise, Neil MacKenzie, Zeya Mohsin, 
Don Peoples, Terry Vaeth, Donna Wynne, Dinesh Gupta, 
and Dave Richerson, who resigned but served on a 
subcommittee, for all the effort they put into this. Mr. 
Alisantosa introduced Dinesh Gupta who would make the 
presentation on behalf of the Task Force.  

Dinesh Gupta reviewed the mission of the Task Force, the 
work of three subcommittees, the findings and 
observations on energy conservation for residences, 
businesses, and public buildings, the goals and objectives 
for energy conservation, and the Task Force’s 
recommendations.  

Mr. Alisantosa, in his closing remarks, said the Task Force 
recommended that it be retained in a limited capacity to 
provide support for the Council, when requested, in 
monitoring regional energy issues.  

Councilmember Lawson commented that the Energy Task 
Force might be used similar to the Mobile Home Rental 
Review Board on an as needed basis; they could be called 
upon when required. Mr. Gupta said in that passive role, 
they would be available. Mr. Alisantosa said they could be 
called upon anytime there were policy issues or energy 
issues.  

Vice Mayor Livengood thanked the Task Force members for 
their dedication over the last 18 months and commented 
that the report was really a document that was food for 
thought. Vice Mayor Livengood admitted that he had a 
preconceived idea that one of the major problems with 
energy delivery was it was a monopoly and if an 
environment was ever to be created where PG&E paid 
closer attention to the bottom line, there had to be some 
competition and asked if it was safe to assume that on 
pages 8 and 10 the report alluded to that Mr. Alisantosa 
responded not only competition but also a fallback plan 
because we cannot rely on one source.  

Vice Mayor Livengood commented that he thought this 
report could be a very good economic development tool. 
Vice Mayor Livengood, referring to energy conservation, 
further commented that the City Hall building looks very 
beautiful at night but a lot of lights are on when he drives 
by; if the City is to set an example, it should look closely 
at this building to make sure that every light that is on 
needs to be on.  



Councilmember Dixon commented that energy 
conservation was built into the City Hall building more 
than any other public building.  

MOTION to note receipt and file the Report of the Energy 
Task Force with the Council’s thanks.  

M/S: Livengood, Lawson. 

Ayes: 5  

  

ORDINANCES  

7. Ord. No. 43.198 
Traffic Code (Introduce)

Traffic Engineer Arlene DeLeon reviewed the proposed 
amendments to the Traffic Code that would add revised 
sections of Ranch Drive and Tasman Drive to the speed 
survey list; include the traffic signals at McCarthy 
Blvd/Ranch Drive (north) and Ranch Drive/McCarthy 
Ranch; provide a stop on Sepulveda Avenue at Falcato; 
provide a loading zone or green zone in front of the library 
parking lot; and revise the parking restrictions along 
Jacklin Road near Hillview Drive.  

Councilmember Esteves asked how many radar units there 
were, if there were any statistics on how many citations 
were issued using radar, and questioned if radar 
equipment was an effective use of enforcement. City 
Manager Wilson said staff would provide the information to 
the Council.  

Traffic Engineer DeLeon read the title of Ordinance No. 
43.198 amending Chapter 100, Title VI (Traffic) of the 
Milpitas Municipal Code.  

MOTION to waive the reading beyond the title.  

M/S: Lawson, Livengood. 

Ayes: 5  

MOTION to introduce Ordinance No. 43.198.  

M/S: Lawson, Livengood. 

Ayes: 5  

  

RESOLUTIONS  

9. Police Command Staff 
Retiree Dependent 
Benefit

Vice Mayor Livengood removed this item from the Consent 
Calendar. Human Resources Director Cherie Rosenquist 
reported the resolution before the Council would extend to 
the Police Command staff the same Retiree Dependent 
Health Care Fund benefit included in the 2001-2005 Police 
Officers Memorandum of Understanding.  



  

Vice Mayor Livengood called attention to the fourth 
paragraph in the resolution that stated the City “retains 
the right to modify or terminate the City’s contributions to 
the Retiree Dependent Health Care Fund for Police 
Command classifications in the future and/or modify the 
terms or conditions” and asked that the paragraph be 
removed since the City could not do that with the Police 
Officers Association. Vice Mayor Livengood said he thought 
the City should be maintaining the same benefits for the 
Command employees as the rank and file because he 
didn’t want to be in a position where a promotion meant 
someone would receive less benefits. Vice Mayor 
Livengood suggested adding language that the Command 
staff (captains, commanders, and chief) at a minimum 
would receive the same benefit package as negotiated with 
the Milpitas Police Officers Association (MPOA).  

Mayor Manayan asked the City Attorney if the suggested 
changes could be made. City Attorney Mattas responded 
the item on the agenda focused on retirement benefits and 
the first change could be made; however, the issue of the 
other identified benefits presently provided to the MPOA 
should be brought back at a future meeting.  

MOTION to adopt Resolution No. 7242 authorizing the 
offering of a Retiree Dependent Health Care Fund fringe 
benefit for Police Command classifications effective July 1, 
2003, (as amended to remove the fourth paragraph 
reference to the City retaining the right to modify or 
terminate the City’s contributions to the fund) and directed 
staff to return at a future meeting with an additional 
change to provide the Police Command staff with the same 
benefits as negotiated with the MPOA.  

M/S: Livengood, Lawson. 

Ayes: 5  

  

ADJOURNMENT There being no further Council business, the Mayor 
adjourned the meeting at 11:03 p.m.

 Gail Blalock, CMC  

City Clerk  

The foregoing minutes were approved by the City 
Council on December 3, 2002, as amended on page 
11.

 
  

Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: December 3, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Council Chambers, City Hall

CALL TO ORDER Mayor Manayan called to order the Special and Regular 
meetings of the Milpitas City Council at 6:43 p.m. 

  

ROLL Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

  

PRESENTATION OF 
THE COLORS/PLEDGE

Members of Boy Scout Troop No. 92 presented the colors 
and led the Council and audience in the Pledge of 
Allegiance. 

  

MINUTES City Clerk Gail Blalock made a correction to the November 
19, 2002, Council minutes on page 11, item 3 (Art in the 
Parks), changing “Silicon Valley Arts Council” to 
“Community Foundation Silicon Valley.” 

MOTION to approved the City Council minutes of 
November 19, 2002, including joint meeting with the 
Redevelopment Agency, as amended by the City Clerk.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

ELECTION RESULTS 
RESOLUTION

City Clerk Blalock reported earlier in the day she received 
the official certification of the results of the November 5, 
2002, election and asked that the Council adopt the 
resolution certifying the results. 

MOTION to adopt Resolution No. 7244 confirming the 
canvass of returns and declaring the results of the General 
Municipal Election held in the City of Milpitas on November 
5, 2002.  

M/S: Lawson, Dixon. 

Ayes: 5  

  

SPECIAL 
PRESENTATION

Mayor Manayan acknowledged the presence in the 
audience of Director General Matthew Lee of the Taipei 



Economic & Cultural Office, San Francisco, Milpitas Unified 
School District Board Members Marsha Grilli, Bill Foulk, 
Mike Mendizabal, Carmen Montano, former Board Member 
Althea Polanski, and former Superintendent Chuck Perotti. 

Mayor Manayan invited Jeff Barbosa, representing Senator 
Figueroa and Assembly Member Dutra, to join him at the 
podium. Mr. Barbosa presented a Joint Assembly/Senate 
Resolution to Mayor Manayan and to Councilmember 
Lawson in recognition of their service and contributions to 
the City of Milpitas.  

  

RECOGNITION OF 
COUNCILMEMBER JIM 
LAWSON

Mayor Manayan invited Peter Lawson to the podium. Peter 
Lawson, Councilmember Lawson’s son, presented a series 
of slides highlighting his father’s years of public service to 
the community. Peter Lawson said looking back, there 
were two things his father believed in - honesty and never 
committing to anything you don't intend to do and 
upholding the utmost value to your principles and what 
you believe in - and these two things would always make 
you a success. 

Mayor Manayan presented Councilmember Lawson with a 
plaque from the City commemorating his years of service 
on the City Council.  

Ralph Moss and Frank Martorella, representing the Milpitas 
Firefighters Union Local No. 1699, presented 
Councilmember Lawson with a plaque and thanked him for 
his dedication and service to the City and the Fire 
Department.  

Mayor Manayan presented Councilmember Lawson with his 
large portrait that had hung in the City Hall lobby.  

Councilmember Lawson addressed the audience by 
expressing appreciation to his son, Peter, and his family 
for all their support and saying he was incredibly proud of 
the Milpitas community whose strength was in its 
diversity, its power was in its unity, and its future was in 
its tolerance. Councilmember Lawson said he was looking 
forward to doing a lot of things he didn’t have an 
opportunity to do before. Councilmember Lawson 
expressed appreciation to his wife, Elena, by presenting 
her with a bouquet of flowers, and closed his remarks by 
reciting an Irish Blessing.  

  

RECOGNITION OF 
MAYOR MANAYAN

Mayor Manayan announced the next items would be taken 
out of order as Grand Master Kim’s plane had been 
delayed and she wasn’t present yet. 

Mayor-Elect Esteves introduced a brief video 
commemorating some of the highlights of Mayor 
Manayan’s tenure as Mayor. Following the video, Mayor-
Elect Esteves presented Mayor Manayan with a plaque 
from the City commemorating his years of service on the 



Council as Mayor and Councilmember.  

Ralph Moss and Frank Martorella, representing the Milpitas 
Firefighters Union Local No. 1699, presented Mayor 
Manayan with a plaque and thanked him for his dedication 
and service to the City and the Fire Department.  

Mayor-Elect Esteves presented Mayor Manayan with his 
large portrait that had hung in the City Hall lobby.  

Mayor Manayan addressed the audience and thanked 
Almighty God for giving him the wonderful opportunity to 
serve as Mayor, thanked his wife, Anna, and his parents 
who came from Hawaii to be present, thanked his 
colleagues on the Council for making this a joy in working 
together, thanked City staff that had served him so well 
and were among the best professionals he had ever 
worked with, thanked the public for voting him Mayor 
three times. Mayor Manayan commented on the lessons in 
politics he had learned, the accomplishments he was most 
proud of, and his hope for the future.  

  

UNVEIL PERMANENT 
PHOTOGRAPHS

Mayor-Elect Esteves asked Mayor Manayan and 
Councilmember Lawson to join him at the Gallery of 
Photographs on the Council Chambers wall and invited 
Councilmember Lawson and then Mayor Manayan to unveil 
their photographs that will remain on display with the 
photographs of all former Councilmembers. 

  

SWEARING IN Mayor-Elect Esteves announced that City Clerk Gail Blalock 
would swear in the new members of the Council. 

City Clerk Blalock administered the Oath of Office 
individually to Councilmember Armando Gomez, 
Councilmember Althea Polanski, and Mayor Esteves.  

  

COMMENTS Councilmember Gomez expressed appreciation for the 
opportunity to serve and said he wanted to thank a 
number of people beginning with retiring Councilmember 
Lawson and Mayor Manayan, stating that he hoped to 
follow in their footsteps and looked forward to continuing 
some of the work they had already started. 
Councilmember Gomez thanked the other candidates who 
ran for giving the voters a choice and making each 
candidate work harder. Councilmember Gomez thanked 
everyone who supported him expressing appreciation to 
Councilmembers Lawson and Livengood, his wife 
Bernadette, his two boys who were his favorite volunteers, 
his mother for making the decision to move to Milpitas in 
1978, his sister, a number of people who were present in 
the audience, and all the organizations and people who 
supported him. Councilmember Gomez thanked the voters 
for the opportunity to serve for the next four years and 
commented on the close election that showed every vote 
does count. Councilmember Gomez further commented 



that he was Councilmember for all the people of Milpitas, 
not just those who supported him, and felt government 
plays an important role in our society and should be 
responsive, frugal, and compassionate. Councilmember 
Gomez said he hoped to make a difference by focusing 
each day on making sure children come home from school 
safely, helping the schools, making sure that getting to 
work isn't harder than work itself, creating jobs and 
economic opportunities, and working hard for a brighter 
future for our City. Councilmember Gomez pledged to 
work for what is in the best interests for our residents 
keeping in mind how many actions affect the City, 
emphasized that it can’t be done alone, he would seek the 
advice of his fellow Councilmembers, City staff, and looked 
forward to the support of each resident urging residents to 
be involved and be a part of what this City can become. 

Councilmember Polanski said it was an honor to be here 
this evening and for 26 years she had the privilege of 
living in Milpitas, raising her children, and serving on the 
Board of Education for 19 years. Councilmember Polanski 
thanked the voters and her many friends for supporting 
her along the way and commended Paul Hay, Deepka 
Lalwani, Alex Galang, and Ed Connor for running their 
campaigns based on their records and accomplishments 
and what they wanted to do for their fellow citizens. 
Councilmember Polanski further stated that as she began 
her term, there were many challenges such as the 
economy and the City's budget constraints, and she was 
committed to maintaining the high level of services in 
public health and safety, preserving open space, and 
continuing other recreation programs and senior services 
for all residents. Councilmember Polanski asked each 
resident to participate with her to make a difference 
stating that seniors were in need of a senior facility and 
other services, the Midtown Specific Plan was vital to the 
community as was preservation of open space, education 
had been an important part of her life and she would work 
to strengthen the partnerships that had been developed 
and institute a forum to see how to enhance those 
partnerships. Councilmember Polanski said it will be a 
privilege to work with City Manager Wilson and the staff, 
an honor and privilege to finally serve with her friend and 
mentor, Councilmember Dixon, and while there may be 
philosophical disagreements, that didn't mean we have to 
be disagreeable. Councilmember Polanski expressed 
appreciation to her son Marty, who was in Southern 
California, and her daughter Nicole, who was present in 
the audience, and said she was excited about what could 
be accomplished together.  

Mayor Esteves said tonight was a great event because of 
the new role he was assuming and a new responsibility 
and commitment as Mayor, and he was deeply humbled 
and at the same time strongly overwhelmed by the 
response he received from the voters. Mayor Esteves 
further stated a lot of people made it happen and 
expressed appreciation to his Campaign Chairs, the 
individuals and the organizations that endorsed him, the 
members of the Milpitas Unified School District Board of 
Education, the Police and Fire Unions, the priests from his 



church, and his family. Mayor Esteves introduced his 
mother, mother-in-law, his brother and sister-in-law, his 
wife Susan and his daughter Irene. Mayor Esteves noted 
there were many people he may not have properly 
recognized but he thanked them and thanked the voters 
who overwhelmingly elected him. Mayor Esteves said his 
expectations and priorities were simple plans focusing on 
local issues and those things that could be controlled 
locally such as new and expanded library services, 
continuing to work with the School District, a temporary 
senior center while we plan to build a more permanent 
facility, additional senior programs and senior housing, 
continuing to enhance the quality of life in Milpitas by 
watching the crime rates, looking at our parks and 
preserving open space and the hillsides, and cleaning up 
the neighborhoods and making them more beautiful. 
Mayor Esteves further stated he would like to formalize an 
economic development program and address traffic and 
transportation problems, housing, and jobs. Mayor Esteves 
said he was ready to start as the new Mayor and work with 
the community, asked for the community's help to work as 
a team to build a better Milpitas, and thanked everyone for 
being present.  

  

MUSICAL SELECTIONS Mayor Esteves introduced the Praising Voices Choir from 
St. Elizabeth's Church and the Choir sang a patriotic 
musical selection. 

  

RECESS FOR 
REFRESHMENTS

Mayor Esteves invited everyone to enjoy some 
refreshments in the downstairs lobby. Mayor Esteves 
recessed the Council meeting at 8:26 p.m. announcing 
that the Council would return for a brief regular business 
meeting following the recess. 

  

RECONVENE Mayor Jose Esteves reconvened the City Council meeting 
at 8:53 p.m. Present were Mayor Esteves, Vice Mayor 
Livengood, and Councilmembers Dixon, Gomez, and 
Polanski. 

  

SCHEDULE Mayor Esteves announced that he would be working on 
filling the assignments shown as blanks on the schedule 
(due to Mayor Manayan and Councilmember Lawson 
leaving the Council) and asked that Councilmember 
Polanski attend the Community Advisory Commission 
meeting on December 4, 2002. 

MOTION to approve the schedule of meetings for the 
month of December.  

M/S: Livengood, Polanski. 

Ayes: 5  



  

CITIZENS FORUM Mayor Esteves invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks be limited to two minutes or less and noted 
that the Clerk would be using the timer to indicate when 
two minutes were up. 

Paul Hay expressed congratulations to new Mayor Esteves 
and Councilmember Polanski, thanked the more that 3,500 
residents who voted for him and assured them he wasn’t 
going away, expressed special appreciation to his wife, 
Marilyn, thanked the other Council candidates who ran 
positive campaigns and did not resort to personal attacks, 
whispering campaigns, and hit pieces stating that Althea 
Polanski, Deepka Lalwani, Alex Galang, and Ed Connor had 
earned his respect and that of the community, encouraged 
the Council to establish a Milpitas Campaign Ethics 
Ordinance that sets high standards of ethics for local 
campaigns, and commented that of approximately 64,000 
residents, 22,000 were registered to vote, of that only 
11,000 voted in this election, and encouraged all residents 
to get involved in the community.  

Ed Riffle expressed congratulations to new Mayor Esteves 
and Councilmember Polanski on their success, their 
positive campaigns, and for taking their campaign signs 
down quickly; and expressed appreciation to those 
candidates who ran positive campaigns and were also 
quick to take down their political signs. Mr. Riffle 
commented that tonight began a new chapter in the 
history of the City; for the first time in many years the 
Council was made up of a majority of independent thinking 
individuals not influenced by interests outside the City; 
condemned the negative campaigning that attempted to 
pit friend against friend, neighbor against neighbor, and 
used character assassination; cautioned Mayor Esteves, 
Councilmember Polanski, and Councilmember Dixon that 
they should not be complacent because he believed these 
tactics would not stop and would be used against them 
and other good decent people in the City who opposed the 
professional political quest for power.  

Robert Finnie asked that candidates with political signs still 
up remove them; complained of trash and abandoned 
vehicles at the end of Sinnott Lane; thought the road work 
by CALTRANS on Calaveras Blvd in front of City Hall was 
poorly done and was breaking up; expressed concern for 
red-light runners on Calaveras Blvd, Abel, and N. Milpitas 
Blvd; and asked that the Council do something about 
affordable housing for low income families.  

  

ANNOUNCEMENTS Councilmember Dixon congratulated Chris Kaldy and the 
Community Band on the celebration of their 10th 
anniversary, commenting that she enjoyed their recent 
concert, and it was the first time part of the High School 
band joined the Community Band. Councilmember Dixon 
expressed appreciation to staff for the first “Strut Your 
Mutt” event last week. Councilmember Dixon wished her 



husband Gary a Happy 31st Wedding Anniversary. 

Councilmember Polanski also thanked staff for the “Strut 
Your Mutt” event, which she thought was a wonderful 
experience with over 60 dogs participating, and also 
expressed appreciation to staff for the Holiday Tree 
Lighting Ceremony on December 1st.  

  

AGENDA MOTION to approve the agenda as submitted. 

M/S: Dixon, Livengood. 

Ayes: 5  

  

CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 
Mayor Esteves opened the public hearing for item 1, the 
PUD for the renovation of four apartment buildings, and 
inquired if anyone wished to speak on this item. There 
were no requests and the Mayor announced the public 
hearing would be continued to December 17, 2002. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  

M/S: Livengood, Polanski. 

Ayes: 5  

  

*1. Edsel Ct PUD Continued the public hearing to the December 17, 2002, 
Council meeting. 

  

*2. Vice Mayor 
Election

Elected Councilmember Dixon as Vice Mayor. 

  

*3. SB 720 Funds Appropriated SB720 funds in the amount of $90,000 to 
purchase the Livescan Station LSS3000U and transferred 
the funds to the Police Operating Budget. 

  

*4. Adopt Ordinance 
No. 43.198

Adopted Ordinance No. 43.198 amending Chapter 100, 
Title V (Traffic) of the Milpitas Municipal Code. 

  

*5. Weed Abatement Adopted Resolution No. 7254 declaring weeds on specific 
properties to be a public nuisance and scheduling a public 
hearing for January 21, 2003. 

  



*6. Consultant 
Services Park Play 
Equipment (Project 
No. 5077)

1. Authorized the City Manager to enter into the 
agreement with David Gates & Associates for an 
amount not-to-exceed $59,730, subject to approval 
as to form by the City Attorney.  

2. Approved new CIP (Project No. 5077) for the 2003 
State Park Bond Project, and approved 
appropriation of $982,130.  

3. Reverted to fund balances Project Nos. 5056, 5048, 
and 5073.  

  

*7. Permittee 
Dedication Agreement

Authorized the City Manager to execute an amendment to 
Permittee Dedication and Improvement Agreement with 
Sun Microsystems for Pedestrian Signal at California Circle, 
subject to approval as to form by the City Attorney. 

  

*8 Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $11,128.00 to Bains Moving Services Corp. for 
dismantling and removal of surplus partitions and 
office furniture from the temporary City Hall on a 
time and material basis for the Purchasing Division. 
(Funds are available from the Civic Center Project 
[Project No. 8026] for this service.)  

2. $6,572.50 to Sign-A-Rama for the purchase and 
installation of bronze plaques for the new City Hall 
and Veterans Memorial and street numbers for the 
new City Hall. (Funds are available from the Civic 
Center Project [Project No. 8026]) for this 
purchase.)  

3. $6,600.00 to Telepath Corporation to install City 
provided emergency equipment (light bars, sirens, 
computer system mounting brackets, partitions, gun 
mounts, etc.) in three police units for the Fleet 
Maintenance Division. (Funds are available from the 
Public Works department operating budget for this 
service.)  

  

*9. Payroll Registers Approved the Payroll Registers for the periods ending 
October 5, 2002, in the amount of $1,611,516.87; October 
19, 2002, in the amount of $1,613,754.35; and November 
2, 2002, in the amount of $1,601,410.21. 

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Esteves called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 9:07 p.m. 

  

RA2. ROLL CALL Present were Mayor Esteves, Vice Mayor Dixon, and 
Agency/Councilmembers Gomez, Livengood, and Polanski. 



  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
November 19, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Livengood, Dixon. 

Ayes: 3 

Abstain: 2 (Gomez, Polanski)  

  

RA4. AGENDA MOTION to approve the agenda and Consent Calendar as 
submitted. 

M/S: Livengood, Dixon. 

Ayes: 5  

  

RA5. CIVIC CENTER 
CLOSEOUT PROGRESS

1. Approved contract change orders included in the 
contract change order summary sheet. 

2. Adopted the following resolutions granting initial 
acceptance of contract work for contracts listed in the 
contract summary list, subject to a one-year warranty 
period and reducing the faithful performance bond to 10% 
of each contract:  

Resolution No. 7245 - A & B Painting West  
Resolution No. 7247 - Carrara Marble  
Resolution No. 7248 - Clean Innovation  
Resolution No. 7249 - Enterprise Roofing  
Resolution No. 7250 - Figueras Seating USA  
Resolution No. 7251 - JJR Construction  
Resolution No. 7252 - JJR Construction  
Resolution No. 7253 - Service Metal Products  

  

RA6. RDA 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Esteves adjourned the Redevelopment Agency 
meeting at 9:08 p.m. 

  

COUNCIL 
ADJOURNMENT

There being no further Council business, Mayor Esteves 
adjourned the Special and Regular City Council meetings 
at 9:08 p.m. 

Gail Blalock, CMC 
City Clerk  

The foregoing minutes were approved by the City 
Council as submitted on December 17, 2002. 

  



  

 
  

Gail Blalock, CMC, City Clerk Date



   APPROVED MINUTES 
CITY OF MILPITAS  

Minutes: Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: December 17, 2002

Time of Meeting: 6:30 p.m. (Closed Session) 
7:30 p.m. (Regular Session)

Place of Meeting: Council Chambers, City Hall

CALL TO ORDER Mayor Esteves called to order the regular meetings of the 
Milpitas City Council at 6:35 p.m. 

  

ROLL Present were Mayor Esteves, Vice Mayor Dixon, and 
Councilmembers Gomez, Livengood, and Polanski. 

  

CLOSED SESSION Mayor Esteves publicly stated the Council would convene 
in Closed Session to discuss the following item listed on 
the agenda. 
  
CONFERENCE WITH LABOR NEGOTIATOR  
(Pursuant to Government Code Section 54957.6)  
Agency Negotiator: Cherie Rosenquist  
Employee Organizations: MEA  

Mayor Esteves adjourned the meeting to closed session at 
6:36 p.m.  

The City Council meeting reconvened at 7:30 p.m. with 
Mayor Esteves presiding and Vice Mayor Dixon and 
Councilmembers Gomez, Livengood, and Polanski present.  

  

CLOSED SESSION 
ANNOUNCEMENTS

There were no closed session announcements. 

  

PLEDGE Mayor Esteves led the Council and audience in the Pledge 
of Allegiance. 

  

MINUTES MOTION to approve the minutes of December 3 and 
December 9, 2002, as submitted. 

M/S: Dixon, Livengood. 

Ayes: 5  

  

SCHEDULE Councilmember Polanski reported the January 1st 
Community Advisory Commission meeting had been 
reschedule for January 8, 2003, and she thought the 
Commission Recognition Dinner was scheduled for January 



30 and not the 31st as indicated on the schedule. City 
Manager Wilson confirmed that the recognition dinner 
would be on the 30th. Councilmember Polanski further 
inquired if the DARE graduations should be included on the 
schedule. Vice Mayor Dixon explained that the DARE 
graduations normally were not listed because, on occasion, 
the schedule changes. 

MOTION to approve the schedule of meetings for 
December and January as amended.  

M/S: Livengood, Dixon. 

Ayes: 5 

  

PRESENTATIONS Mayor Esteves announced that unfortunately Cathy 
Creswell, Deputy Director of the California Department of 
Housing and Community Development could not be 
present tonight and her presentation would be rescheduled 
for a future Council meeting. 

Mayor Esteves asked Geoffrey Crews to join him at the 
podium and presented a commendation commending 
Geoffrey for his achievement in attaining the rank of Eagle 
Scout. 

  

CITIZENS FORUM Mayor Esteves invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks be limited to two minutes or less and noted 
that the Clerk would be using the timer to indicate when 
two minutes were up. 

Paul Hay said he wanted to let his supporters know that he 
did go forth with a recount last Wednesday on the City 
Council election because he did have some concerns about 
the procedures at the Registrar of Voters’ Office and 
because of the closeness of the election; the vote turned 
out to be exactly the same as was certified and he wanted 
to let everyone know.  

Elena Lawson expressed her opinion about comments 
made at the December 3, 2002, Council meeting by 
Councilmember Polanski stating that it was a time for 
celebrating the accomplishments of outgoing Mayor Henry 
Manayan and Councilmember Jim Lawson, a night to 
celebrate new beginnings, and instead Ms. Polanski turned 
it into a vindictive vendetta against someone who dared to 
run a campaign against her. Ms. Lawson said 
Councilmember Gomez ran a campaign in the open with 
the help of a reputable campaign consultant who lived in 
this valley for over 21 years and who had advised 
campaigns for people like Barbara Lee, Pete McHugh, Bob 
Livengood, Chuck Reed, and District Attorney George 
Kennedy. Ms. Lawson further stated Councilmember 
Gomez grew up in Milpitas and interacts with community 
members and organizations at the local, state, and 



national level on a daily basis and sometimes the truth 
needs to be published. Ms. Lawson said people need to 
know that Ms. Polanski uses her First Amendment Rights 
to accuse elected officials of being Communists because 
they disagreed with her. The City Clerk announced that 
two minutes were up. Ms. Lawson said she had about a 
minute left. Mayor Esteves said he was sorry but he had to 
be consistent with speakers because there would be more 
speakers, and Ms. Lawson was welcome to give the 
Council a copy of her speech. Ms. Lawson said she felt like 
her family had given 20 years to this City and she knew 
that other people at the last meeting got to talk a lot more 
than two minutes. Mayor Esteves said maybe Ms. Lawson’s 
son could continue if he wanted.  

Peter Lawson finished his mother’s speech stating that 
people need to know that Ms. Polanski accuses elected 
officials of having hit men and referred to letters, memos, 
and emails published in the Milpitas News and emailed to 
friends who forwarded them to other people. Mr. Lawson 
further read that we are looking to you to begin the 
healing process and wished everyone the happiest holidays 
and peace in the year to come.  

David Richerson said returning Councilmembers and City 
staff already knew the story behind the paving stone he 
placed on the podium but for the two new 
Councilmembers, he hoped they would remember that 
true cold, hard facts are out there and they are not 
necessarily what you hear from your co-workers, in the 
staff reports, or see or have brought before you by 
applicants; all too often they are out there laying on the 
ground and brought to you by a member of the community 
and he hoped they would keep that in mind. Mr. Richerson 
further stated that as far as things existing and not 
existing, he wished Vic Ajlouny was just as much a myth 
as his paper was and he certainly was a myth when Mr. 
Richerson pulled his endorsement of Armando Gomez who 
denied even knowing Vic Ajlouny at the time.  

Dean Bergquist said he has been a resident of Milpitas 
since September 2001, worked out at the Milpitas Sports 
Center from November 2001 to September 2002; in 
August 2002 he handed a female staff member at the 
Sports Center his business card with the web sites 
“biblefragrances.com” and “youthontrack.org” and if the 
employee didn’t want it, she could have thrown it away. 
Mr. Bergquist complained about the way he was treated by 
City staff and that his privileges at the Sports Center had 
been taken away. Mr. Bergquist asked the Council to 
rectify these matters and to see that he received an 
apology.  

  

ANNOUNCEMENTS City Manager Tom Wilson announced the City had received 
information that the White House Fellowships were 
accepting applications and explained it was an opportunity 
for young professionals to spend one year in a first hand 
working experience in the White House or associated with 
the Federal Government in Washington, D.C.; there was a 



stipend and an opportunity to participate in government at 
a significant level for one year; and further information 
and applications could be obtained by contacting the City 
Manager’s or the City Clerk’s office. 

Vice Mayor Dixon reported that George Washburn was 
recently honored as the “Volunteer of the Year” from the 
Santa Clara County Department of Emergency Services 
and requested that at the January 7, 2003, meeting, the 
Council honor Mr. Washburn as well.  

Councilmember Gomez commended Public Works staff on 
the hours put in due to the recent storm and commended 
the Recreation staff on the milk and cookies with Santa 
event.  

Councilmember Polanski reported she attended the Pre-
School Kinder Kids classes and commended the Recreation 
Department on a job well done; she attended the Senior 
Advisory Commission meeting and advised that the seniors 
were working on a number of projects; she attended the 
December Community Advisory Commission meeting; and 
thanked all the Department staff who had met with her 
and provided information and updates on current projects.  

Mayor Esteves commended the organizers and volunteers 
of the Sunnyhills breakfast event and the tree-planting 
event at Ben Rodgers Park that had occurred the past 
weekend and invited everyone to join in on the planting of 
more trees for the City.  

  

AGENDA MOTION to approve the agenda as submitted. 

M/S: Dixon, Livengood. 

Ayes: 5 

  

CONSENT CALENDAR Mayor Esteves inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.  

M/S: Livengood, Dixon. 

Ayes: 5  

  

*5. Appointments Approved the Mayor's re-appointments and appointments 
to the following committees, commissions, and boards: 

Arts Commission: Linda Hicks and Linda Rabe to three-
year terms expiring October 2005; Shalini Gupta to the 



Alternate No. 2 position for a term expiring October 2004.  

Citizens Emergency Preparedness Advisory Committee: 
John Pilger to the Alternate No. 2 position for a term 
expiring June 2003.  

Community Advisory Commission: Craig Ranker to the 
Alternate No. 4 position for a term expiring January 2004; 
Charles King to the Alternate No. 2 position, for a term 
expiring January 2005; and Syed Mohsin to the Alternate 
No. 3 position for a term expiring January 2004.  

Mobile Home Park Rental Review Board: Norman Azevedo 
to fill a vacancy for a term expiring June 2004.  

Recycling & Source Reduction Advisory Committee: Donald 
Downey to fill a vacancy for a term expiring October 2005; 
Romy Dizon to fill a resident vacancy for a term expiring 
October 2003; and Jo Lynn Andrade-Bunnell to the 
Alternate No. 1 position for a term expiring 2004.  

Senior Advisory Commission: Bal Daquigan, Carlos 
Fabregas, and Frances Woodworth (Alternate No. 1) to 
terms expiring December 2004.  

Sister Cities Commission: Charlene Tsao to the Alternate 
No. 1 position for a term expiring September 2003 and 
Linda Downey to the Alternate No. 2 position for a term 
expiring September 2004.  

Telecommunications Commission: William Lam to fill a 
vacancy for a term expiring January 2005, appoint 
Parveen Gupta to the Alternate No. 1 position for a term 
expiring January 2005, and Aaron Ettinger to the alternate 
No. 2 position for a term expiring January 2004.  

Youth Advisory Commission: Anthony Cacao to the 
vacancy for a term expiring October 2003; Lordia Fok to 
the Alternate No. 1 position, Joseph Hall to the Alternate 
No. 2 position, Aysha Mohsin to the Alternate No. 3 
position, and Lindsey Munzel to the Alternate No. 4 
position, all for terms expiring October 2003.  

  

*10. S-Zone 
Amendment 442 Vista 
Ridge Drive

Approved S-Zone Amendment (P-SA2002-104), a request 
to install a 5-foot high property fence and locate outdoor 
equipment to be screened with an enclosure, based on the 
findings and special conditions, dated December 17, 2002. 

  

*11. Tree Lighting 
Costs

Approved the budget transfer from holding account 
HA1377-2500 to 100-167-4230 to offset the cost of the 
theatrical lighting for the Tree Lighting Ceremony. 

  

*12. South Bay Water 
Recycling Phase M-3 

1. Adopted Resolution No. 7262 for initial acceptance of 
short section of SBWR Infill Phase M-2 & M-3 



(Project No. 6093) improvements, except for the delayed items. 

 2. Approved Delayed Item Agreement and authorized the 
City Manager to execute the same, subject to approval as 
to form by the City Attorney.  

  

*13. Fire Station 
Improvements 
Stations 1 & 4(Project 
No. 8135)

Adopted Resolution No. 7263 granting final acceptance to 
Stoloski and Gonzales, Inc., and released the bond. 

  

*14. CCS Planning and 
Engineering (Project 
No. 4208)

Authorized the City Manager to execute the agreement 
amendment with CCS Planning and Engineering, 
Incorporated, for the Calaveras/Piedmont-Evans 
Intersection Improvements in the amount of $11,204, 
subject to approval as to form by the City Attorney. 

  

*15. CCS Planning and 
Engineering (Project 
No. 4214)

Authorized the City Manager to execute the agreement 
amendment with CCS Planning and Engineering, 
Incorporated, in the amount of $41,347, for Piedmont 
Road Bike Lane and Sidewalk Improvements at St. John’s 
Cemetery, subject to approval as to form by the City 
Attorney. 

  

*16. Services 
Agreement Cayenta, 
Inc.

Authorized the City Manager to execute a services 
agreement with Cayenta, Inc. for migrating the Utility 
Billing System to the Utility Management System in the 
amount of $149,240 plus travel and lodging expenses not 
to exceed $30,000, subject to approval as to form by the 
City Attorney. 

  

*17. Senior Nutrition 
Program 

Approved the amended contract with the County of Santa 
Clara for the Senior Nutrition Program as approved to form 
by the City Attorney. 

  

*18. Managed Health 
Network, Inc.

Approved renewal of the Employee Assistance Program 
contract with MHN for one calendar year, from January 1, 
2003, through December 31, 2003,and authorized staff to 
pay $31,022.28 for the total term of the contract. 

  

*19. VTA Funding 
Agreement

Authorized the City Manager to execute the Funding 
Agreement with VTA for the use of TFCA funds in the 
amount of $250,000 for the preparation of the necessary 
environmental clearance documents for a 
bicycle/pedestrian overcrossing of the Union Pacific 
Railroad tracks, and approved budget appropriation of 
$312,500. 

  

*20. Market Authorized the City Manager to execute a contract with 



Value/Land Appraisal Smith & Associates, in the amount of $29,500, to perform 
an initial appraisal of one acre of land within the City and 
four annual updates. 

  

*21. Lift Station 
Grinders

Authorized the emergency purchase of the two 
replacement grinder units in an amount not to exceed 
$75,188.58 from the manufacturer, JWC Environmental 
including tax and freight. 

  

*22. Fire Apparatus 
Motor

Authorized staff to execute a sole source purchase order 
with Stewart & Stevenson in the amount of $25,620, for 
the installation of a remanufactured motor in Engine 3 
(Equipment#41). 

  

*23. Air Shelter Awarded bid for the purchase of the air shelter with Decon 
Equipment to the lowest bidder, Zumro, Inc., in the 
amount of $16,585.34. 

  

*24. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $9,314.91 to Emery & Associates, Inc. for the 
purchase of a chemical warfare agent detector for 
the Fire Department to be used by first responders 
for identifying unknown substances in the air. 
Emery & Associates, Inc. was the lowest bidder of 
three bids received. (Funds are available from the 
Community Emergency Preparedness, Fire 
Department capital outlay budget for this purchase.) 
   

2. $12,000.00 to California Conservation Corp. for the 
annual Fire internship program for training an intern 
who is interested in fire services for the Fire 
Department. (Funds are available from the Fire 
Department operating budget for this service.)  

  

*25. Payroll Register Approved the Payroll Register for the period ending 
November 16, 2002, in the amount of $1,581,733.37. 

  

PUBLIC HEARINGS 

1. Planned Unit 
Development

Assistant Planner Annelise Judd reported the item before 
the Council was a residential project proposal, the subject 
site consisted of four multi family residential lots in the 
vicinity of Edsel Drive, Shirley Drive, and Dempsey Road; 
there was also a cross shaped open recreational area 
comprised of portions of the four lots; and the total area of 
the site was just over one acre. Ms. Judd explained that 
the recreation area was originally going to be developed 
with landscaping, a basketball court, and other asphalt 
paving at the same time as the apartment units; in recent 
years the recreational area had deteriorated; the City had 



received numerous complaints about the appearance of 
the area and the activities that were taking place there 
and was working with the joint owners to resolve the 
problems. Ms. Judd further explained the applicant was 
proposing a Planned Unit Development to replace the open 
recreation area with two apartment buildings of three units 
each, to create a separate lot of record for the recreational 
area with the resulting area of reduction for the four 
existing surrounding lots, and to renovate the existing 
apartment buildings. Ms. Judd described where the new 
apartment complexes would be located, the exiting 
pedestrian corridor would be converted to a two way 
driveway which would serve the new units as well as the 
existing units, and the current driveways that serve the 
existing units would be converted to landscaping; new 
carports were proposed to the rear of the existing 
apartment buildings; and two new trash enclosures were 
proposed to serve both the new and the existing units. Ms. 
Judd reported the project density was 15.4 units per gross 
acre, and the proposed Planned Unit Development did 
conform to the City’s General Plan’s multi family high 
density zoning; the project also conformed to building 
height, landscaping, open space (including usable open 
space), and parking requirements; and the front, side, and 
rear yard setbacks for the new buildings would be 
established through the Planned Unit Development 
process. Ms. Judd further explained that to receive Council 
approval, all Planned Unit Developments must provide a 
public benefit; the benefit for this Planned Unit 
Development was that the new development on the 
deteriorated recreation area eliminated a blighted area 
frequently used for criminal activity; staff felt that in light 
of the complaints received and the existing state of the 
recreation area, it was clear that cleaning the site and 
eliminating it as a hang-out for criminals and trouble 
makers would provide a substantial public benefit. Ms. 
Judd informed the Council that the project met the four 
Planned Unit Development requirements. 

Ms. Judd reported that the Council had received a revised 
memo pertaining to Special Condition 15, which addressed 
the need for recordation of a new parcel map to establish 
the parcel’s legality as a parcel; the revision was to add to 
that Special Condition to allow one other option for 
establishing the parcel through a Certificate of Compliance 
through the State Subdivision Map Act; the additional 
wording was “or recordation of a Certificate of 
Compliance.”  

Vice Mayor Dixon acknowledged the problem this site has 
been for many years and inquired if staff knew the number 
of surrounding units that were legal, non-conforming. Ms. 
Judd responded that within the subject site, which included 
the four surrounding parcels, those four were legal non 
conforming with regard to parking standards and also 
useable open space (defined as being recreational space 
immediately adjacent to the apartment units).  

Vice Mayor Dixon, referring to the proposed landscaping, 
inquired if it was correct that 26 twenty four inch specimen 



box trees were being proposed. Ms. Judd responded staff 
would have to check the plans but that’s what they 
appeared to be.  

Vice Mayor Dixon, addressing the in lieu fee, said the 
report states “low income” in one part and “very low 
income” in another part, and inquired who determined 
where the market for low and very low fell. Principal 
Housing Planner Reliford responded staff had worked with 
the developer who had agreed to set aside four of the 
existing units, and based on the existing rents, there 
would be a combination of very low and low income 
households; the applicant also appeared to be amenable to 
some apartment rehab with the remaining units that staff 
was in negotiations with. Vice Mayor Dixon inquired how 
many remaining units were being talked about. Mr. 
Reliford said there were six new units the applicant was 
proposing and 16 existing units, four of the existing units 
would have restriction agreements, and four or eight of 
the existing units were being looked at for CDBG funding 
for apartment rehab. Vice Mayor Dixon complimented staff 
on doing a good job.  

Councilmember Livengood, addressing lighting, inquired if 
there was any internal lighting proposed. Ms. Judd 
responded she believed the applicant may be placing wall 
mounted exterior lights. Vincente Songcayawon, one of 
the owners/applicants, addressed the lighting issue, 
stating that lighting was very important for the security of 
the tenants, there would be no problem installing lighting 
on its own post, possibly one on each end or somewhere in 
the middle, and agreed to do whatever was necessary to 
address the lighting issue. Councilmember Livengood said 
he wanted staff to look at how the lighting patterns 
affected the tenants and at what could be done as it was 
going to be very, very dark in the project’s middle area. 
Councilmember Livengood also stated he wanted to make 
sure that the building addresses were illuminated, if 
possible. Mr. Songcayawon gave assurance that the 
building addresses would be illuminated.  

Mayor Esteves opened the public hearing and invited 
comments. There were no comments.  

MOTION to close the public hearing.  

M/S: Livengood, Dixon. 

Ayes: 5  

MOTION to approve the Planning Unit Development (P-
PD2002-1) based on the recommended findings and 
special conditions and including a condition 23 that some 
type of illumination, either on the units or on poles, be 
provided.  

M/S: Dixon, Livengood.  

City Attorney Mattas stated the Council may wish to 



amend the conditions of approval for clarity’s sake, 
specifically he was looking at page 2 of 4, condition 6, the 
first bullet point, stating there was a reference in the 
second line to “very low”; the Council may want to insert 
after that “or low” and then a similar change would be 
made in the final paragraph of Section 6 in the third line 
which currently read, “which provide that low limits” 
suggesting that the Council may wish to have it read 
“which provide that low or very low limits established by 
the HUD or the State limits.”  

Vice Mayor Dixon agreed, as maker of the motion, to 
include or change it to read under Condition 6, the words 
“low or very low” on the first bullet point. City Attorney 
Mattas clarified it was the reverse change on the final 
paragraph where it presently said “low” it should state 
“low or very low.” Councilmember Livengood, the second 
to the motion, agreed with the change.  

VOTE ON MOTION: 

Ayes: 5  

  

2. Solid Waste 
Program

Principal Civil Engineer Darryl Wong reported this item was 
for rate adjustments for solid waste collection services; 
rates were adjusted every two years based on terms 
identified in the contract. Mr. Wong recognized staff who 
had put in considerable effort in the last two months in the 
negotiations, particularly Barbara Daniels who would be 
retiring in December and this was her final negotiations. 
Mr. Wong further reported the agreements before the 
Council were the collection and disposal of solid waste and 
for yard trimming collection; represented a series of rate 
changes; and explained the key considerations that went 
into the negotiations for the rate changes. Mr. Wong 
commented that the 50% goal of diversion had been 
achieved in 2000 (the City achieved 56%) and further 
vigilance needs to be undertaken to maintain the 50% 
goal. 

Mr. Wong further stated the City had initiated audits of 
BFI, in particular on certain aspects such as Household 
Dump Day and on the customer performance levels, which 
played a role in the discussions; and reviewed a list of new 
provisions primarily addressing customer service levels 
and noted that fines for non-performance were now 
included. Mr. Wong reported the audit findings also 
identified that in 1999 and 2000 incorrect tonnage was 
reported. Mr. Wong felt that BFI played a big role in the 
audit review and acknowledged that it was BFI who 
reported the error. Mr. Wong informed the Council that 
staff was recommending, as part of a new contract, that 
the 3,100 ton cap be eliminated so that it would not be an 
issue in the future.  

Mr. Wong outlined the proposed rate adjustments for 
residential, mobile home/multi family, and commercial 
customers. Mr. Wong noted that staff had discovered an 



error in its distributed material; in item 3 “Commercial 
Premises” the effective date should read January 1, 2003, 
not February 1, 1996.  

Councilmember Gomez expressed concern for customer 
service, said he noticed a number of liquidated damages, 
and inquired how those were tracked and how complaints 
were received. Mr. Wong explained that as part of BFI’s 
required reporting to the City, it must identify the type of 
calls received and the resolution if they were complaints; 
in addition, it was traditional that if a customer was not 
satisfied with their call to BFI, they will call the City at 
which point the City would intervene, thereby giving the 
City a mechanism for checking customer satisfaction.  

Councilmember Polanski, addressing the increase for cart 
rental, inquired if a customer had a damaged cart, would 
they receive a new cart or a previously used cart. Mr. 
Wong stated they would receive a working cart.  

Chris Valbusa, BFI Bay Area Manager, said if BFI was 
requested to replace a cart, it would replace the cart with 
an “as new” functioning cart for the service recipient.  

Mayor Esteves said he was please with the zero rate 
increases and thanked staff.  

Mayor Esteves opened the public hearing and invited 
comments.  

David Richerson said he was very pleased to see the audit 
and inquired if the Council would be voting on all 21 items 
listed in Attachment A, the performance measures; he also 
hoped there was a mechanism whereby complaints could 
be emailed to a complaint contact person, both at BFI and 
the City. Mr. Richerson commented that he had two 
recycle containers right now sitting by his house because it 
was the second week of them not being picked up by BFI.  

Mayor Esteves inquired as to what the City’s contact 
number was. Mr. Wong responded staff could be contacted 
at 586 3347 regarding BFI.  

Isaac Hughes questioned something from page 29 of the 
BFI contract, under “Routes, Time, and Manner of 
Collection” that stated the contractors shall meet 
commercial customer request for collection time 
schedules; described a situation where a vehicle had been 
hit at Milpitas Square by a BFI truck after 2:00 p.m. as it 
was leaving a garbage can in an alley way; the driver left 
the bin on top of a storm drain, backed up, and ran into 
the side of a Milpitas Square manager’s vehicle; he did not 
feel the BFI trucks belonged in the commercial area at that 
time of day, and the BFI management had been asked not 
to permit its trucks at the Milpitas Square at that time of 
day. Mr. Hughes, addressing BFI service, stated the trucks 
were damaging property continuously and the police 
refuse to take reports. Mr. Hughes said he could show 
where there were leaking dumpsters; had seen no 



documentation that staff has inventoried the BFI 
dumpsters to see if they are leaking; complained of not 
being able to use the screen in the Council Chambers to 
show these people what he wanted them to be responsible 
for; asked Councilmembers Gomez and Polanski and 
Mayor Esteves to meet with him; asked that BFI have 
someone meet with him; said he had read the BFI audit 
and the disclaimer in it and wanted to know if the money 
spent on the audit that found out BFI owed the City money 
going to be paid back to the City by BFI; complained of not 
being able to find certain documents because the City 
hasn’t updated its Records Retention Schedule; and 
referred to a Certificate of Destruction from BFI dated 
January 23, 1997 whereby 1,840 lbs. of office paper were 
destroyed and said he could not find in the same Records 
Retention Schedule book where it said that BFI has a 
records retention limit, they are the only line item business 
that does not have a schedule of records retention 
destruction which leaves it open to their discretion, 
especially when they happen to be the people who destroy 
our documents, and this really bothered him.  

MOTION to close the public hearing.  

M/S: Dixon, Polanski.  

Vice Mayor Dixon, addressing the issue of recycling, 
described a situation in her neighborhood where people 
were going through everyone’s recycling bins and inquired 
if it was illegal for anyone to remove contents from a 
residential recycling bin when it was on the curb. Mr. 
Wong responded he believed it was a designated material 
to be recycled by the franchise contractor, which was BFI, 
and believed it became BFI’s property once it was set at 
the curb.  

A representative from BFI confirmed that once the 
material is placed in the container at the curbside, then it 
becomes the property of BFI.  

Vice Mayor Dixon inquired what BFI did about it, was the 
Milpitas Police Department notified by BFI, was it a citation 
for the person(s) taking recyclables. Vice Mayor Dixon 
asked if there was some way of reporting or possibly 
having a pilot program whereby someone goes by to see 
who is stealing from the recycling bins. Vice Mayor Dixon 
requested staff follow-up on information about the record 
retention schedule, should it be updated, what is the City 
doing, and what is it about.  

Councilmember Polanski commented that when the City’s 
recyclable were stolen, it also reduced the mandatory 
requirements. Mr. Wong said that was correct, it reduced 
the diversion and changed the formula and reduced the 
amount the City diverts. Mr. Wong said staff encourages 
residents to contact staff or the Police Department 
whenever they find someone going through the recycle 
bins on the curb.  



Councilmember Livengood, addressing the rate structure, 
said it was important to know how Milpitas compared with 
other communities (showed to be the 4th lowest); 
questioned the three below Milpitas (Santa Clara, Morgan 
Hill, and Fremont) and inquired if any of them were BFI 
accounts. Mr. Wong responded the city of Fremont was a 
BFI franchise. Councilmember Livengood commented that 
it was important to note Milpitas comes in well below the 
average and while there was always room for 
improvement, BFI over the years had always been a good 
provider and commended staff and BFI for working out the 
issues.  

VOTE ON MOTION (to close the public hearing): 

Ayes: 5  

MOTION to adopt Resolution No. 7246 for new solid waste 
rates and program changes.  

M/S: Dixon, Livengood. 

Ayes: 5  

MOTION to:  

1. Authorize the City Manager to execute the revisions 
to the agreements, subject to City Attorney 
approval.  

2. Direct staff to provide information on the records 
retention schedule.  

3. Provide the Council with a report regarding stealing 
from recycling bins at the curb.  

M/S: Dixon, Polanski. 

Ayes: 5  

  

3. 2003 COPS Grant Commander Dennis Graham reported the California State 
Legislature awarded $126,726 to the City through the 
Citizen Options for Public Safety (COPS) Grant and no City 
matching funds were required. Commander Graham 
further reported staff was requesting that the designated 
funds be used to purchase equipment to finance an 
upgrade of the digital photography equipment, hardware 
and software; a message board with radar; radios with ID 
capability; life support manikins; periscope surveillance 
video camera; Simunitions; protective gear for K-9 
training; traffic cones; and flashlights for guns. 
Commander Graham clarified that in addition to the 
approval of the expenditures, Council approval of a budget 
appropriation form was also necessary. Commander 
Graham said he and the Chief were available to answer 
any questions. 

Mayor Esteves opened the public hearing and invited 
comments. There were no comments.  



MOTION to close the public hearing.  

M/S: Dixon, Polanski. 

Ayes: 5 

Councilmember Gomez asked for confirmation that there 
were no ongoing costs associated with any of the items. 
Commander Graham responded that was correct.  

MOTION to approve expenditures as recommended and 
the budget appropriation form.  

M/S: Livengood, Dixon. 

Ayes: 5 

  

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

  

RA1. CALL TO ORDER Mayor Esteves called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:56 p.m. 

  

RA2. ROLL CALL Present were Mayor Esteves, Vice Mayor Dixon, and 
Agency/Councilmembers Gomez, Livengood, and Polanski. 

  

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
December 3, 2002, including joint meeting with the City 
Council, as submitted. 

M/S: Dixon, Gomez. 

Ayes: 5  

  

RA4. AGENDA MOTION to approve the agenda and Consent Calendar as 
submitted. 

M/S: Dixon, Livengood. 

Ayes: 5  

  

*RA6. ANNUAL 
REPORT

Noted receipt and filed the Milpitas Redevelopment Agency 
Fiscal Year 2001-2002 Annual Report. 

  

RA5. CIVIC CENTER 
CLOSEOUT PROGRESS

Principal Engineer Mark Rogge presented the update on 
the Civic Center project closeout progress on behalf of 



Greg Armendariz and reported the two action items before 
the Council were the initial acceptances of five contracts 
and 15 contract change orders totaling a net cost of 
$8,725. Mr. Rogge noted sufficient funds were available in 
the project contingency for the change orders. With 
respect to the initial acceptances, Mr. Rogge clarified that 
the agenda referred to six contracts, however, Sasco had 
not completed their punch list and was not recommended 
for initial acceptance. Mr. Rogge reviewed the project 
budget reporting that the project contingencies balance 
was $313,878. 

Councilmember Livengood inquired how many more 
contracts were still outstanding and pending initial 
acceptance. Mr. Rogge responded ten remained to be 
closed out. Councilmember Livengood further inquired 
about the scope of the remaining contracts and when the 
ten would be resolved. Mr. Rogge responded the ten 
contracts included a mixture, but there was very little work 
left to be completed, and it was anticipated that in January 
all but one should be completed; one contractor has to 
replace some panels and that contract may have to be 
extended.  

Councilmember Polanski inquired if the remaining work 
was part of the punch list. Mr. Rogge responded a 
substantial amount of items were punch list items. 
Councilmember Polanski commented, as a new member of 
the Council, she had watched the progress of the building 
and felt that staff did an outstanding job when they took 
over the construction management and asked Mr. Rogge 
to convey to staff that she thought they did a good job and 
was very pleased to be in the new building.  

Vice Mayor Dixon commented that one of the remaining 
items was a humming from a fan that could be heard 
within Word Processing and staff was holding the 
contractor to task; another item had to do with losing 
water that was going into a wall washer light and these 
were some of the issues staff was going through. Vice 
Mayor Dixon expressed appreciation from some of her 
commissioners who were glad to be meeting at one 
location in the Committee Room, and she felt a lot of good 
things were happening since moving in to the building.  

Mayor Esteves inquired if there was any damage at City 
Hall during the last storm. Mr. Rogge responded the good 
news was there wasn’t any damage to the building from 
the wind, there were no roof leaks , three minor leaks 
were found and were being corrected, but the Christmas 
tree in the plaza was blown down.  

MOTION to adopt the following resolutions granting initial 
acceptance of contract work, subject to a one-year 
warranty period and reducing the faithful performance 
bonds to 10% of each contract:  

Resolution No. 7255 – Carrara Marble 
Resolution No. 7256 – Enterprise Roofing Service 
Resolution No. 7257 – Ireland Interior Systems 



Resolution No. 7258 – Pacific Water Art 
Resolution No. 7260 – Weidner Architectural Signage 

and approve the 15 contract orders included in the 
contract change order summary sheet.  

M/S: Dixon, Livengood. 

Ayes: 5  

  

RA7. RDA 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Esteves adjourned the Redevelopment Agency 
meeting at 9:08 p.m. 

The City Council meeting continued.  

  

REPORTS  

4. Planning 
Commission 
Appointments

Mayor Esteves reported on November 19, 2002, the 
Council considered the reappointment of Deepka Lalwani, 
whose term on the Planning Commission expires the end 
of December; Paul Hay’s term also expires at that time 
and the Council directed that both re-appointments come 
back tonight for the new Council to consider. Mayor 
Esteves further reported the Council may re-appoint the 
two incumbents or decide to advertise for applications and 
conduct interviews. 

Councilmember Gomez said Mr. Hay and Ms. Lalwani were 
two very strong Planning Commissioners and over the past 
few years he had been very proud to have them 
representing him as a resident, but there were several 
reasons why there was an interview and application 
process; it serves the community’s interest to look at 
everyone interested and choose the best candidates; it 
was important to be fair to all those interested in applying; 
he wanted to see everybody who is interested and be 
consistent with what has been done in the past, and this 
Council’s past practice has been to conduct interviews and 
go through the application process.  

Councilmember Polanski asked, as a new member of the 
Council, if someone could provide a brief overview of how 
this had been done in the past. Mayor Esteves asked if the 
City Clerk would comment. City Clerk Gail Blalock 
summarized the chronology of appointments since the 
reorganization of the Planning Commission in 1997 
commenting that generally there had been an application 
process, the Council had conducted interviews, and then 
made appointments; in a couple of cases where there had 
been unscheduled vacancies, the Council had made 
appointments without interviewing; however, all 
appointees had participated in an interview process at one 
time. Councilmember Polanski said she had not received a 
copy of the chronology in her packet and that was why she 
asked the question. The City Clerk apologized for the 
omission.  



Councilmember Livengood said it was clear the Council had 
over the years chosen a variety of ways to fill Planning 
Commission vacancies; his position had always been that 
he looked at each individual situation individually. 
Councilmember Livengood further stated he thought both 
Mr. Hay and Ms. Lalwani have done a very good job, both 
were good representatives of the community, and for his 
one vote, he would be happy to reappoint both without an 
interview process; however, if a majority of the Council 
wanted to open it up for interviews, that was certainly not 
a bad way to go, but in this case, he would certainly 
support the re-appointments of Mr. Hay and Ms. Lalwani to 
their seats.  

Vice Mayor Dixon expressed her love for the Planning 
Commission and commented that she was appointed to 
the Commission without benefit of even one interview, so 
she had seen it go both ways. Vice Mayor Dixon said what 
she had learned in six years on the Council was that the 
selection process for the Planning Commission, the most 
coveted because it is the only quasi-judicial body, was 
very political; she thought Mr. Hay and Ms. Lalwani were 
two very fine, upstanding members of the community, and 
she would have no problem under these circumstances 
supporting both re-appointments.  

Councilmember Polanski said now that she had an 
opportunity to review the chronology document, it helped 
a great deal; she had no difficulty or problem with either 
Mr. Hay or Ms. Lalwani and their service to the Planning 
Commission and thought they were doing an excellent job. 
Councilmember Polanski further stated she had watched 
some of the Planning Commission meetings, they both 
represented us quite well; and she would be supportive of 
re-appointing both these fine citizens.  

Councilmember Gomez said he wanted to reiterate that he 
had no problem with Mr. Hay or Ms. Lalwani but as a new 
Councilmember, he wanted to look at the market to see 
what was out there, it had been over a year since 
interviews were conducted, and he would not be 
supportive of re-appointing.  

Mayor Esteves said he had been looking out there and he 
could confidently say Mr. Hay and Ms. Lalwani have both 
done a great job, their colleagues voted them Chair and 
Vice Chair, he had been in the community for a long time 
and knew most of the active constituents in the 
community and felt that he had the best Planning 
Commissioners, so he was supportive of appointing them 
tonight and saving the time for the Council and for any 
potential applicants.  

MOTION to re-appoint Paul Hay and Deepka Lalwani to the 
Planning Commission for new three-year terms expiring 
December 2005.  

M/S: Livengood, Polanski.  



David Richerson said he was not present to speak on the 
qualifications or job of the two current Planning 
Commissioners; he was present to speak on the process 
which the Council’s own chronology showed that since 
1997 every time an actual seat had expired, there were 
interviews; every time there were appointments without 
interviews, they were mid-term. Mr. Richerson further 
stated he had been through the process three times since 
1999, was glad he had the opportunity to go through it, 
was glad any of the 65,000 plus eligible residents had that 
opportunity, by using a re-appointment process for two 
terms at the end of the normal term expiration, the 
Council was completely eliminating seeing what else is out 
there. Mr. Richerson said the process since 1997 had not 
been perfect, out of the current Council, three members 
have interviewed every time he interviewed since 1999, 
out of the three currently on the Council and out of the 
two who just left, everyone had at one point or another 
either in private or in public said Dave Richerson was the 
most qualified applicant for a Planning Commission seat 
but the vote has been all over the rainbow because the 
process is political and to not open it up was an injustice to 
not get the best out there.  

Paul Hay said he thought it was important for him to say 
some of the things he was going to say; it was important 
that if you have good people that know what they are 
doing, you hold on to them; he had spent six years on the 
Commission and had enjoyed his service to the City and 
would like to continue. Mr. Hay further stated he had 
interviewed six times, he believed Ms. Lalwani had 
interviewed three or four times and was Vice Chair, he had 
gotten to know Deepka quite well and believed she cared 
what happens in Milpitas, and asked that the Council re-
appoint both of them this evening.  

Deepka Lalwani said she wanted to make one correction to 
Councilmember Gomez’s comment that it had been more 
than a year since the last interviews; the last interview 
process was done earlier this year in February, five were 
interviewed at that time, and she wasn’t selected; the first 
time she was appointed was her third interview; and she 
had interviewed four times. Ms. Lalwani further stated she 
may not be the most qualified but besides qualified, the 
other important qualifications were passion and time and 
felt that of all three ingredients, she was qualified, she had 
the passion, and she had the time.  

Mayor Esteves said his vote for Ms. Lalwani and Mr. Hay 
was actually his way of commending and thanking them 
for the service they have been giving to the City and that 
was why he was very comfortable in re-appointing them.  

Ed Connor said when he was on the campaign trail, several 
people mentioned that several people on the Planning 
Commission had conflicts of interests; he felt these two 
people were qualified but believed there were others on 
their that should be replaced so he felt it was time to open 
up the process and take applications.  



Councilmember Polanski inquired, because the process 
was political, had the Council ever considered having the 
Planning Commission look at the process and suggest an 
ordinance or some way to have the process set in stone so 
it wouldn’t always be at the discretion of the Council; 
maybe there were other ways to look at it to take it out of 
the political arena. Mayor Esteves said he would consider a 
future agenda item.  

Isaac Hughes said to not give other people an opportunity 
without knowing who would step up was a great injustice 
to the community and he didn’t see a dire need for an 
immediate appointment or time constraint. Mr. Hughes 
further stated he hoped that if each of the Council 
appreciated the opportunity they had, that they allow the 
same opportunity they once had when they had a position 
of lessor authority.  

Vice Mayor Dixon pointed out the reality was in these hard 
times people don’t have the time, they may have the 
passion but not the time, and she and the Mayor had 
spent a lot of time encouraging people to apply for the 
City’s commissions.  

Mayor Esteves reminded everybody that the City had a lot 
of other commissions and in the process of trying to fill 
vacancies, he had to call people; there were lots of 
opportunities to serve and encouraged everyone to apply.  

VOTE ON MOTION: 

Ayes: 4 

Noes: 1 (Gomez)  

  

6. Appointments to 
VTA & Terrace 
Gardens Board

Mayor Esteves said that appointments to the Valley 
Transportation Authority and the Terrace Gardens Board of 
Directors resulted from the departure of Councilmember 
Lawson and Mayor Manayan from the Council. 

MOTION to approve the Mayor’s appointments to the 
Valley Transportation Authority Committees and the 
Terrace Gardens Board of Directors as follows:  

Appoint Vice Mayor Dixon to serve as Alternate to the VTA 
Board of Directors (representing the Group 4 cities of 
Milpitas, Morgan Hill, and Gilroy);  

Appoint Vice Mayor Dixon to the VTA Policy Advisory 
Committee and Mayor Esteves as Alternate;  

Appoint Mayor Esteves to the BART (Silicon Valley Rapid 
Transit Corridor) Policy Advisory Board and Vice Mayor 
Dixon as Alternate;  

Appoint Vice Mayor Dixon to the VTA Tasman/Capitol 



Policy Advisory Board;  

Appoint Councilmember Polanski to the Terrace Gardens 
Board of Directors.  

M/S: Livengood, Gomez. 

Ayes: 5  

  

7. City Hall 
Accessibility

Councilmember Livengood said he placed this item on the 
agenda because he had received a number of complaints 
and concerns from citizens, Planning Commissioners, other 
Commissioners, and City staff from other buildings 
regarding the inaccessibility of the third floor to anybody 
other than those who have the key cards. Councilmember 
Livengood further stated that from his perspective, he had 
yet to hear why the third floor needs to be restricted and 
felt people could come off the elevator, they could be 
greeted by somebody, the third floor was a very important 
part of the way the City runs, and for perception reasons 
and to some degree legal reasons, he thought the third 
floor should be accessible. Councilmember Livengood 
commented that when he goes to San Jose City Hall or the 
County building, he can take the elevator to any floor he 
wants so he thought it was possible to create an 
opportunity to have people enter the third floor but not 
have accessibility to the whole floor and have the ability to 
walk in and say they would like to see the Mayor or City 
Manager or City Attorney and have access to the planners 
without having to sign in. 

City Manager Wilson said the issue has been one of 
security in relation to the work spaces and the way it was 
handled was to secure the elevator so that it does require 
a card key or accompaniment but the Council could clearly 
establish whatever policy it chose for access to any part of 
the building and staff would be pleased to comply; with 
the exception of the Mayor and Council offices and the City 
Manager/City Attorney wing, a design feature of the 
building was to have a one-stop first floor access to all 
services.  

Mayor Esteves inquired where the contact point would be 
and expressed concern for after 5:00 p.m. and what 
people would do. Mayor Esteves also noted that 
Councilmember Livengood mentioned that at the County 
people can get up to the 10th floor but they get to a 
checkpoint and can’t just go anywhere they want. City 
Manager Wilson responded there would have to be some 
process for clearing the building at 5:00 p.m. and it might 
be a matter of having personnel check to be sure no 
people were left in the building when business is over at 
5:00 p.m.  

Mayor Esteves commented that the number of contact 
points would be increased. Mr. Wilson said there would 
have to be an adjustment in staffing to address that during 
public hours, and he would be looking to the City Clerk to 



see what kind of adjustment would have to be made.  

Councilmember Polanski said she was perplexed by the 
question of accessibility commenting that she remembered 
people complaining that the old City Hall was very 
confusing unless you knew what you were doing. 
Councilmember Polanski further stated when she first 
came to the new City Hall, she was astounded because it 
was very easy and all one had to do was go to the 
Information Desk so she didn’t understand the issue. 
Councilmember Polanski said she believed the employees 
need to work in a safe secure area and she didn’t see 
where any citizen doesn’t have the ability to contact the 
Council (via email, pager, phone, City Manager’s office) to 
make appointments; she wasn’t a full-time Councilmember 
so if someone came up to the third floor, depending on the 
time of day, they wouldn’t find her there; many people she 
spoke to did not object to signing in, she thought the 
accessibility in the new City Hall was greatly improved 
over just a few years ago and was perplexed as to why 
two points of contact were needed or why someone would 
need to wander through the building to find the people 
they want to talk to.  

Councilmember Gomez said his feeling all along was that 
City Hall needs to be accessible to the public primarily 
because of public trust; if the public perceives us as doing 
the public’s business behind closed doors, we won’t have 
their trust; the other concern he had was access to public 
records, primarily those records in the City Clerk’s Office, 
and read a section from the Political Reform Code stating 
that no conditions whatsoever should be place on anyone 
requesting to see public records. Councilmember Gomez 
said that as a candidate, he remembered requesting 
information from the Clerk’s Office and being required to 
fill out a form; he felt these records should be conveniently 
accessible for anyone who wants them, the third floor 
should be opened up so that people can go up there rather 
than having to fill out a form and waiting ten days.  

Councilmember Livengood said he wanted to make sure 
the City is following State law, whether or not the third 
floor is accessible, and inquired if people didn’t have to 
identify themselves when requesting public records. City 
Attorney Mattas said that was correct.  

Mayor Esteves asked staff to explain how State law was 
being complied with. City Clerk Blalock said she was aware 
of the State law requirements but was unaware of 
Councilmember Gomez being made to fill out a form and 
waiting ten days to get records from her office as that was 
not the practice. Ms. Blalock further stated that the only 
time someone is asked for a name or when it is helpful is 
when the records requested are stored off-site, staff may 
ask for a name and phone number to contact the person to 
let them know when the records are available; if they 
don’t want to give a name or number, then staff just gives 
them an approximate time when the records will be ready. 
Ms. Blalock said with the exception of Mr. Hughes, she had 
received no complaints from the public requesting records 



from her office and not having their request met.  

Vice Mayor Dixon commented that much thought was 
given to the efficiency of all employees because as a 
benefit to our community, we have promised to be an 
efficient government; part of being efficient was to enable 
the work force to have an environment in which to do their 
work in a timely fashion and in a safe environment; then 
September 11th happened; and there was hardly a place 
in Milpitas where you can go anymore without going 
through some type of reception area; the third floor was 
set up as an executive wing on one side with two-thirds of 
the floor for work areas, on the first floor you can’t get into 
the work areas, and on the second floor you can’t get into 
the work areas. Vice Mayor Dixon further commented if 
there were to be some type of physical situation to enclose 
the area off the elevator to close off the work areas, it 
might be done but she just haven’t heard the outcry. Vice 
Mayor Dixon said she goes down to the lobby and greet 
visitors and escorts them to her office; it was just a matter 
of a one stop shop; however, if a Council majority would 
like to look into spending more funds to come up with 
some type of walled-in system, she supposed it would be 
worth looking into.  

Ed Connor said he had been around the country and the 
world and only about five percent or less really need 
access to the third floor, most of the business was done on 
the first floor, but if he came to see the City Council or the 
City Clerk, he would like to sit down in their office.  

Isaac Hughes talked about problems he had with the 
podium and microphone, about the quick code reference 
books police officers carried, the definition of trespassing, 
the “authorized personnel only” sign on the door at the 
temporary City Hall at the Great Mall and how he walked 
through the door because nobody answered the phones in 
the back or was told the person he wanted to speak with 
was not available, agreed with Councilmember Livengood 
about the need to have access to a building and the 
importance of access to public records, and shared the 
definition of public servant from Black’s Law Dictionary.  

Deepka Lalwani said she knew it was her right and 
privilege but felt the decorum of the office required her to 
follow the rules of the office she was visiting; when she 
ran for City Council, she came to City Hall many times and 
never had to fill out a form; sometimes she made an 
appointment and sometimes not, but she thought the City 
Clerk’s office went out of their way to assist her, they were 
always very kind and very cooperative.  

Paul Hay said he would be speaking as a private citizen 
and as Chair of the Planning Commission, and said he 
concurred with Ms. Lalwani regarding the City Clerk’s office 
commenting that they had always been very helpful and 
he never had to fill out a form. Mr. Hay acknowledged that 
he had known the City Clerk for over ten years and was 
known at City Hall and expressed concern over the 
thought of any body walking into this building unidentified 



and rummaging through the files of the City. Mr. Hay said 
he thought the law was clear, he thought it was fair to ask 
people to write down what documents they want pulled for 
them but it was not necessary to have them identify 
themselves and when they are asked to sign in downstairs, 
that puts the City in violation of State law. Mr. Hay further 
commented that Milpitas was unique, he had lived in San 
Jose for ten years and was politically active, and one of the 
things they don’t have in San Jose was the same kind of 
accessibility in San Jose that we have in Milpitas because 
Milpitas was a very open city and urged the Council to try 
to expand on what the history and culture have been in 
Milpitas. As Chair of the Planning Commission, Mr. Hay 
said members of the Commission had talked with him 
about having access to the Planners on a informal basis as 
they had at the old City Hall and at the temporary City Hall 
and not having to go through hoops to have access at the 
new City Hall. Mr. Hay asked that the Planning 
Commissioners be given access to the Planning 
Department and the rest rooms behind the Council 
Chambers.  

Councilmember Polanski commented that there seemed to 
be two major issues – accessibility to different floors in the 
building and accessibility to records; she believed there 
was access to people with one point of contact; agreed 
with some of what Mr. Hay said about Planning 
Commissioners needing some accessibility to the Planning 
Department; and what needed to be worked out was how 
to insure the public has access to public records in 
accordance with State law. Councilmember Polanski 
further commented that when you go to the courthouse, 
you do need to fill out a form for what you want. 
Councilmember Polanski said she didn’t believe you should 
be able to walk in and go through the files, she liked the 
current set up and thought it worked well, and it seemed 
like both needs could be met without spending more 
money.  

Mayor Esteves said with respect to the physical 
accessibility, he has a number of appointments and 
meetings with lots of people and he hadn’t heard a lot of 
complaints; he wanted to be effective in his job but at the 
same time he wanted to protect the staff in terms of 
security issues.  

Vice Mayor Dixon commented in response to Mr. Hay and 
the Planning Commission that at the temporary City Hall 
and the old City Hall, the Commissioners did have access 
to the Planning Department but when the doors were 
locked, the Commissioners only had a key to pick up their 
packets and the rest of the building was secured. Vice 
Mayor Dixon said she thought there were two separate 
issues; she could see where there could be a process 
without putting a name down; and if someone wanted to 
come up to the third floor and make an appointment, she 
thought they should be required to put their name down. 
Vice Mayor Dixon commented that as an elected official for 
six years and a Planning Commissioner for six years, she 
had been accessible and had run into people, such as Mr. 



Hughes, at the grocery store and in the parking lot, and 
talked with them. Vice Mayor Dixon said she still went 
back to her original comment that if the third floor was 
opened up completely, it would open up two-thirds of the 
employees on that floor to a situation we don’t have any 
control over and that makes them separate from the rest 
of the organization; if the Council desired to have staff 
come back with estimates as to how much it would cost for 
some modifications to the third floor so that employees 
can do their jobs in a safe, secure, and efficient 
environment, she would be supportive.  

MOTION to remove the restrictions for access to the third 
floor and allow citizens access without having to sign their 
name or get a visitor’s badge.  

M/S: Livengood, Gomez.  

Vice Mayor Dixon said she could support the motion with a 
modification to secure the work force on the remaining 
two-thirds of the floor and only opening access to the 
executive wing and having staff come back with the 
modifications. Councilmember Polanski asked what the 
motion was with no amendments. Councilmember 
Livengood restated the motion that the restrictions on the 
third floor that require a card key for access be taken off 
the elevator so citizens can gain access to the third floor if 
they want to access the City Clerk or the City Manager.  

VOTE ON MOTION: 

Ayes: 2 (Gomez, Livengood) 

Noes: 3  

It was noted the motion failed.  

MOTION to have staff come back with a plan and cost 
estimates for opening the third floor for public access to 
the executive wing and City Clerk but still securing the 
remaining work areas.  

M/S: Dixon.  

Councilmember Polanski asked if the motion also included 
the cost for staffing the access on the third floor. Vice 
Mayor Dixon said the motion did not include taking away 
the first contact on the first floor so if the need arose for 
additional support on the third floor, that would be 
included in the estimates.  

Councilmember Polanski seconded the motion.  

Councilmember Livengood said he would support the 
motion but wanted to make it clear that he was a little 
worried that this might be a self-fulfilling prophesy here 
that you come back with so much money and so much 
staff time that it’s impossible, he thought it was very 



simple to do and he didn’t think any staff needed to be 
added or any money spent.  

VOTE ON MOTION: 

Ayes: 5  

  

8. Police Command 
Staff Benefits

Councilmember Livengood commented this matter was on 
a previous Council agenda and would grant to the 
unrepresented Police command staff the same benefits in 
terms of vacation, sick leave, and retirement as the rank 
and file. Councilmember Livengood said that he didn’t 
want a situation where someone was promoted but lost 
benefits. 

MOTION to adopt Resolution No. 7261 regarding certain 
benefits applicable to unrepresented sworn staff in the 
Milpitas Police Department.  

M/S: Livengood, Dixon. 

Ayes: 5  

  

9. Audio-Visual 
Equipment Use by the 
Public

City Attorney Steve Mattas reviewed the draft policy 
regarding public use of audio-visual equipment during 
Council and Commission meetings held in the Council 
Chambers and Committee Meeting Room, noting that the 
Council had discretion to amend the policy in any way it 
deemed appropriate. Mr. Mattas said the draft policy 
reflected a prior policy adopted in 1987, provided speakers 
with two minutes during Citizens Forum, would allow the 
Council to set individual limits for other items on the 
agenda, and pointed out that the existing policy made it 
clear that comments need to relate to the items on the 
agenda or on the subject matter jurisdiction of the City 
Council. Mr. Mattas further stated the draft policy restated 
the purpose of the policy and also identified certain 
additional regulations specific to the use of the audio-
visual equipment in the Council Chambers and Commission 
Meeting Room. 

Councilmember Livengood commented that there were 
some things about the policy he liked and some things he 
didn’t like. Councilmember Livengood said he thought 
there should be an attempt to keep presentations to two 
minutes and everybody should get the exact same time. 
Councilmember Livengood further stated some of the 
things he didn’t like were (1) speakers during Citizens 
Forum being limited to verbal presentations; he felt 
speakers should be allowed to make non-verbal 
presentations as long as they stayed within the two minute 
time limit; (2) speakers during Citizens Forum not being 
able to use the City’s audio-visual equipment; if a citizen 
comes in before and gets to staff and into the system, as 
long as it fits within the two minutes time limit, they 
should be able to use the City’s equipment; and (3) 



prohibiting the use of private audio-visual equipment to 
make presentations; speakers should be allowed to use 
their own equipment as long as they stay within the two 
minute time limit. Councilmember Livengood said he didn’t 
want to do anything that would have a chilling effect on 
people and felt the two-minute limit should apply to all 
items on the agenda and not just Citizens Forum.  

Mayor Esteves said he thought speakers should also speak 
only once on an item and supported the time limits if the 
City Clerk was willing to help him monitor the time. 
Councilmember Polanski said she agreed with most of 
Councilmember Livengood and Mayor Esteves’ comments 
and believed it was very important to stick to the two 
minutes for every item. Councilmember Polanski said the 
only thing she might suggest was allowing three minutes 
for organizations and group associations.  

Ed Connor said he felt three or three and one-half minutes 
was more in line and suggested giving the public three 
minutes and the Council two minutes for comments.  

Isaac Hughes said he agreed with Councilmember 
Livengood and appreciated his comments. Mr. Hughes 
further stated not being able to use something that 
allowed people to express themselves that they have 
probably paid for with their tax dollars was immoral. Mr. 
Hughes said it was intimidating to stand and speak before 
the Council with your back to the audience and asked that 
the Council do the things Councilmember Livengood 
suggested and let the public express themselves in a way 
they are comfortable.  

David Richerson said he had a lot of problems with the 
technology issues and limitations of the policy having 
served on the Telecommunications Commission; the 
Commission went to great effort to have the maximum 
amount of access to the technology for everyone; he 
thought the policy contained a lot of contradictions; felt 
the equipment should be used by everyone equally and 
not just applicants; people concerned about an items 
should have the same accessibility to the equipment; and 
suggested the policy be sent back and reviewed by the 
Information Technology staff to get a full grasp of what 
you have here to fully allow the public to communicate 
back to the public – we paid for it, let us use it.  

Councilmember Gomez said he believed the public should 
be allowed to use the audio-visual equipment at City Hall 
and questioned Item 5 asking the City Attorney for a 
definition of defamatory. City of Attorney Mattas 
responded in the context of public official, if someone 
knowingly makes false statements, it would be 
defamatory. Councilmember Gomez expressed concern 
that if the equipment was shut down, the City could be 
exposed to a lawsuit and asked the City Attorney if he was 
comfortable with the policy. Mr. Mattas said he was 
comfortable following the Council’s direction. 
Councilmember Gomez said he thought the decision to 
shut down a presentation should be made by the Council 



because they were responsible.  

Ed Connor said speaking into the microphone was 
uncomfortable, this was the 21st century, the equipment 
was there and should be used. Mr. Connor further stated 
he understood the fact that somebody could abuse it but 
until it happened, address it then because a picture was 
worth a thousand words. Mr. Connor felt speakers should 
call ahead but there should be a provision for them to use 
the equipment.  

Councilmember Livengood offered a MOTION to direct staff 
to bring back a revised policy that would allow speakers to 
use the audio-visual equipment during Citizens Forum and 
allow speakers to use their own devices and make non-
verbal presentations during Citizens Forum as long as they 
remain within the time limit. Councilmember Livengood 
said he wasn’t convinced that two minutes was the right or 
wrong number but was willing to look at it more. 
Councilmember Livengood further stated that 
Councilmember Polanski mentioned five minutes for 
organizations and may be three minutes was the right 
answer but he would like to talk about it more with the 
public.  

Vice Mayor Dixon seconded the MOTION stating that she 
agreed with everything except she wanted to begin with 
two minutes.  

Mayor Esteves said he wanted to be clear about the 
motion and re-stated that non-verbal presentations would 
be allowed and speakers could use the City’s audio-visual 
equipment and private equipment as long as they 
remained within the two minutes. Mayor Esteves inquired 
if this was approved tonight, would it be effective the next 
Council meeting. Councilmember Livengood responded he 
was asking that staff bring the policy back but the two 
minutes could take effect immediately. Mayor Esteves said 
he agreed with starting with the two-minute time limit for 
presentations and the rest of the policy would come back.  

VOTE ON MOTION: 

Ayes: 5  

  

ADJOURNMENT There being no further Council business, Mayor Esteves 
adjourned the Council meeting at 11:22 p.m. 

Gail Blalock, City Clerk  

The foregoing minutes were approved by the City 
Council as submitted on January 7, 2003.  

  

 
  



  

Gail Blalock, CMC, City Clerk Date
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